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REGULAR MEETING-MANSFIELD TOWN COUNCIL-JULY 14, 2003

The regular meeting of the Mansfield Town Council was called to order by Deputy Mayor
Gregory Haddad at 7:25 p.m. in the Council Chamber of the Audrey P. Beck Municipal Building

L ROLL CALL
Present: Haddad, Hawkins, Holinko, Rosen, Schaefer, Martin, Thorkelson
Absent: Bellm, Paterson

II. APPROVAL OF MINUTES

Mr. Schaefer moved and Mr.Martin seconded to approve the minutes of June 23, 2003 as
presented.

So passed unanimously.

Mr. Hawkins moved and Mr. Martin seconded to approve the minutes of June 30, 2003 as
presented.

So passed. Mr. Haddad and Mr. Thorkelson abstained.

O, OPPORTUNITY FOR PUBLIC TO ADDRESS THE COUNCIL

Mr. John Federowicz of 568 Browns Road was not in favor of the proposed fees for

collection of trash or the use of man-hours to bull doze sod mto the ground at the transfer
station.

IV.  PUBLIC HEARING

1. Amendment to Mansfield Code of Ordinances, Chapter 173, Article V-Ambulance-
type Motor Vehicle Exemption

No comments were made and hearing was closed.

V. OLD BUSINESS

- 2. Amendment to Mansfield Code of Ordmances Chapter 173 A:rticle V Ambulance—
type Motor Vehicle Exemphon :

Mr. Martin moved and Mr. Thorkelson seconded to move, effective July 14, 2003, to

adopt the proposed amendment to the Mansfield Code of Ordinances, Chapter 173,
Article V-Ambulance-type Motor Vehicle Exemption as presented by town staff in its
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draft dated June 23, 2003, and which will become effective 21 days after its publication
in a newspaper having circulation in the Town of Mansfield.

So passed unanimously.

3. Issues Regarding the UConn Landfill including the UConn Consent Order, Public
Participation Relative to the Consent Order and Well Testing

Town Manager reported that 7 houses will be connected to the University’s water supply
and 6 houses with wells shall be included in the long-term monitoring program

NEW BUSINESS

4. Solid Waste Regulations Changes-Commercial Bulky Waste

Mr.Martin moved and Mr. Hawkins seconded to move that, effective July 14, 2003, to
schedule a public hearing for 7:30 p.m. at the Town council’s regular meeting on July 28,

2003 to solicit public comment regarding the proposed amendment to the Mansfield Solid
Waste Regulations.

So passed unanimously.

5. Underage Drinking, University Spring Weekend and President Austin’s Task Force on
Substance Abuse

Mr. Rosen reported that at the last Town/Gown Meeting he introduced the following
motion: That representatives of the University of Connecticut and of the Town of
Mansfield shall present to each meeting of the Town/University Relations Cormmittee: a)
suggestions for improving conditions at UConn’s Spring Weekend 2004; and b) progress
reports on suggestions already accepted until the final plans have been approved and put
into operation. The motion did pass.

6.Storrs Center Development Project

Cynthia van Zelm, Director, explained the naming of the project. This is project is named
so as not to be confused with Mansfield Center.,

Mr. Martin moved and Mr. Holinko seconded that the Mansfield Downtown Partnership

~ Project not be called the Storrs Center Project but the Mansfield Downtown Partnership

Prsjeetfaﬂdlth‘at‘;‘fhél’fé“”‘w“ﬁfs'tﬁff—'éﬁd-representaﬁves-be-mstdé’fé'd‘asﬁiéh.

Mr. Martin moved and Mr. Schasfer seconded to table this item to the first meeting in
which the Mayor is present. :
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Motion so passed. Mr. Thorkelson voted against motion.
7. Successor Collective Bargaining Agreement with CSEA, Local760 (Public Works)

Mr. Martin moved and Mr. Rosen seconded that, effective July 14, 2003, to authorize the
Town Manager, to execute the proposed collective bargaining agreement between the
Town of Mansfield and CSEA, Local 760 (Public Works) for the term begm:nmcr July 1,
2003 and ending June 30, 2006.

So passed unanimously.
‘8. Recommendation to Purchase Triple Combination Pumper

Finance Director, Jeffrey Smith and Emergency Services Administrator Dave Dagon
spoke on the need of the fire trucks and how they would be funded.

Mr. Schaefer moved and Mr, Thorkelson seconded that effective, July 14, 2003, to
approve the replacement of engine tank 117 using the funding plan proposed by the
Director of Finance in his memorandum dated July 2, 2003, and to authorize staff to
schedule a town meeting pursuant to Section C407 of the Town Charter for the purpose
of obtaining approval to borrow up to $325,000 to be applied toward the purc:hase of two

triple combination pumpers.

So passed unanimousty.

9.Fee Waiver Ordinance-Recommended Changes

Mr. Martin moved and Mr, Schaefer seconded to, effective July 14, 2003, to schedule a

public hearing for 7:45 p.m. at the Town Council’s regular meeting on July 28, 2003, to

solicit public comment regarding the proposed modlﬁcauons to Mansﬁeld’s fee waiver
ordinance.

So passed unanimously.

QUARTERLY REPORTS

No comment.

DEPARTMENTATL REPORTS

No comment.

""REPORTS OF COUNCIL COMMITTEES

Personnel committee will meet with Town Council during executive session.
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REPORTS OF COUNCIL MEMBERS

TOWN MANAGER’S REPORT

The Open Space will be discussing at their next meeting two properties the Town Council
expressed with-the Hitchcock property and the McDaniels property.

CCM sent a notice stating that the Governor has not signed a state budget.

The town has executed a $250,000 agreement for the gift of the walking tract in the new

‘Community Center. This gift will be paid in six years and has no right of assignment.

The stadium road neighbors have been sent a water report.

The Community Center project is estimated to be finished at the end of August and the
gym finished at the end of September.

FUTURE AGENDAS

PETITIONS. REQUESTS AND COMMUNICATIONS

10. E. Paterson re: Receipt of US Department of Agriculture Rural Business Enterprise
Grant

11. Connecticut Department of Environmental Protection re: Mansfield Middle School
Composting Pilot

12. Army Corps of Engineers re: Letter of Appreciation to Mansfield Volunteer Fire
Company

13. Connecticut Conference of Municipalities Legal Analysis: “State has Duty to Pay
Grants to Municipalities Absent a State Budget”

14, L. Schilling re: Offer of water Connection-North Eagleville Road Water Service
Connections.

15. Eastern Highlands Health District-Quarterly Report
16. Council of Small Towns-“Governor Rowland Signs Second Executive Order”

17. G. Mann re: Resignation from Mansfield Planning and Zoning

" 18. Town of Mansfield and TCP Communications, Inc. Application for Special Permit




XIV. EXECUTIVE SESSION

At 8:38 p.m. Mr. Martin moved and Mr. Schaefer seconded to go into executive session
for a personne] matter.

So passed unanimously.

At 9:35 p.m. Mr. Martin moved and Mr, Schaefer seconded to come out of executive
session and return to the regular town council meeting,

 So pass'éd' unanim ”ou's'l'y.

ADJOURNMENT

At 9:36 p.m. Mr. Martin moved and Mr. Schaefer seconded to adjourn the meeting.

So passed unanimously.

Gregory H. Haddad, Deputy Mayor Joan E. Gerdsen, Town Clerk
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Ttem #1

Town of Mansfield
Public Hearing
Solid Waste Regulation Changes-Commercial bulky Waste
July 28, 2003

The Mansfield Town Couneil will hold a public hearing at 7:30 p.m. on July 28, 2003 in the
Council Chamber of the Audrey P. Beck Municipal Building to solicit public comment regarding
a proposed amendment to the Mansfield Solid Waste Regulations. This is for the proposed
changes to the Town’s Solid Waste Regulations to designate the Willimantic Waste Paper bulky
waste receiving facility at 1590 West Main St (Route 32) in Windham as the Mansfield facility
for commercial bulky waste.”

As this hearing, persons may be heard and written communications received. Packets containing
the changes are available in the Town Clerks office, 4 South Eagleville Road.

Joan E. Gerdsen
Town Clerk
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Item #2

Town of Mansfield
Public Hearing
Modifications to Fee Waiver Ordinance
July 28, 2003

The Mansfield Town Counecil will hold a Public Hearing at 7:45 p.m. on July 28, 2003, in the
Council Chamber of the Audrey P. Beck Municipal Building to solicit public comment regarding
the proposed modifications to Mansfield’s fee waiver ordinance.

At this hearing persons may be heard and written communieations received. Packets containing
the changes are available in the Town Clerks office, 4 South Eagleville Road.

Joan E. Gerdsen
Mansfield Town Clerk
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Item #3

TOWN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager ' AUDREY P, BECK BUILDING

FOUR SOUTH EAGLEVILLE ROAD
MANSFIELD, CT (6268-2595

(860) 429-3336

Frx: (860} 425-6863

July 28, 2003

Town Council
Town of Mansfield

Re: Solid Waste Regulation Changes — Commercial Bulky Waste

Dear Town Council:

As you will recall, we recently raised the rates for bulky waste at our transfer station.
Unfortunately, however, the town is still losing several thousand doliars per month on this waste.

Staff and the Solid Waste Advisory Committee (SWAC) have developed two options to
discontinue the monthly losses: 1) raise bulky waste prices again; or 2) exclude commercial
bulky waste from the transfer station and direct that waste to the Willimantic Waste Paper
facility on Route 32. Staff and the SWAC favor the second option, as the Willimantic Waste
Paper Company is scheduled to open a bulky waste drop-off site in mid-July, and the prices at
which they are willing to accept bulky waste are very competitive. If this change is approved,
staff and the SWAC would analyze the residential-only bulky waste costs for a period of time to
determine whether an additional increase in the bulky waste fees is warranted.

To effect the proposed change, staff recommends that the Solid Waste Regulations be amended

as detailed below. Please note that new language is bold in [brackets] and deleted language is in
strike-outs.

§A196-2 Proof of refuse; contractor delivery and transportation

A No changes.

B.}  Contractors (tree services, [site contractors], demolition companies, etc.) must make
arrangements with the Town Department of Public Works in advance of delivering
refuse or bulky waste to any Town solid waste facility; otherwise, a delay on
unioading may result, {Effective August 1, 2003 commercial (contractor hauled)

bulky waste will not be accepted at the Town’s transfer station.] Dated proof of
refuse source and prepayment of disposal fees shall be required for everyone other

than-licensed-haulers:
C.)  No changes.

Wmansfieldserveritownhal \Wanager\Agendas and Minute
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§A196-11 Designation of solid waste and recycling facilities

A.)  Nochanges.

B.)  No changes.

C.)  The transfer station located on Route 89 in Mansfield shall be the designated
Mansfield disposal area for residential quantities of bulky waste [for residents
hauling their own bulky waste in their own vehicles.]

D)) (NEW) [The Willimantic Waste Paper Company’s bulky waste receiving facility
located on Route 32 in Windham shall be the designated Mansfield disposal
facility for commercially hauled or generated bulky wastes.]

E)  (Previously D) No changes.

§A196-12E

A Nochanges.

B.) A maximum of eight [four] cubic yards of bulky waste per vehicle is permitted for
use of the transfer station except under written permission from the Town’s
Department of public works.

C.)  No Changes.

The Town Council has scheduled a public hearing for its July 28" meeting to solicit public
comment regarding the proposed changes. If, following the public hearing, the Council supports
the proposed amendments, staff recommends that the Council approve the changes in its role as
the Mansfield Resource Recovery Authority (MRRA).

We suggest the following motion:

Move, effective July 28, 2003, to adopt the amendments to the Mansfield Solid Waste
Regulations as presented by town staff in its draft dated July 28, 2003, and which amendments

will become effective 21 days after publication in a newspaper having circulation in the town of
Mansfield.

Respectfully submitted,

Martin H. Berliner
Town Manager

Attach:(1)

. Nmansfieldserveritownhall\Manager\A gendas and Mipptart T-—
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TOWN OF MANSFIELD

MEMORANDUM
7/8/03
TO: Martin H. Berliner, Town Manager
FROM: . Lon R. Hultgren, Director of Public Wor

RE: Sofid Wasfe Reguiation Cban as — CoOmmerc :al Bulky Wasta

Wllllmantu: Waste Paper is scheduled o open a.bulky waste drop- off site in mid-July
(July 15" as of today). They will be apen at least five days a week and their prices for
accepting bulky waste will be competitive (in the range of $60 per ton).

As the Town continues to lose several thousand dollars a month on bulky waste hauled
commercially into our bulky waste transfer station (we are currently charging $20 per -
cubic yard}, we can either raise our bulky waste prices considerably ($40/CY) or
prohibit commercial bulky waste from the transfer siation - - thereby directing it to the
WI“IITIEHtIC Waste Paper facility on Route 32 (across from Bl's).

Staff and the Solid Waste Advisory Commitiee prefer excluding commercial bulky waste
from the Town transfer station, and watching the resulting residential-only bulky waste
costs before recommending a hike in the bulky waste fees.

Accordingly, here are the changes that nead to be made to the Town’s Solid Waste
regulations to direct commercial buiky waste to the Willimantic Waste Paper site. We

recornmend these changes be made effective August 1 to give us time to publicize this
change.

(Proposed regulation changes are shown in iiglics)

5A136-2. Proof of refuse; contractor delivery and ransporiation

A, No changes

B. Contraciors (tree services, sife coniractors, demoiition companies, eic.) must
make arrangements with the Town Department of Public Works in advance of
delivering rafuse or bulky waste to any Town solid waste facility; otherwise, a
delay on unloading may result. EAfective August 1, 2003 commercial
(contractor hauled) bulky waste will not be accepted at the Town’s fransier

station. Dated proof of refuse source and prepayment of disposal fees shall
be required for everyone ather than licensed haulers.

m

No-changes
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2A156-11 Designation of solid waste and racycling facilities

A, No changes

B. No changes

€. The transfer station located on Route 89 in Mansfield shall be the designated
Mansfield disposal area for residential quantities of bulky waste for residents
hauling their own bulky waste in their own vehicles.

D.  (New) The Willimantic Wests Paper Company’s buiky waste receiving facility

located on Route 32 in Windham shall be the designated Mansfield disposal

iacility for commercially hauled or generaied bulky wastes,

E. (Was D) No changes - S

§A106-12E

1. Nochanges
2. A maximum of elght fourcubic yards of bulky waste per vehicle is permitied for

col

use of the transfer station except under written permission from the Town's
Department of Public Works. : -

No changes

Virginia Watkon, Recycling Coordinator

P14




[tem #4

TOWN OF MANSFIELD _
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager AUDREY P. BECK BUILDING
FOUR SOUTH EAGLEVILLE ROAD
MANSFIELD, CT 06268-2399
 (B60) 429-3336
Fax: (860) 4296863

July 28, 2003

Town Council
Town of Mansfield

Re:  Issues Regarding the UConn Landfill Including the UConn Consent Order, Public
Participation Relative to the Consent Order and Well Testing

Dear Town Council:

Attached for your information please find correspondence concerning the UConn Landfill,
including the consent order, public participation relative to the consent order and well testing. At
present, the Town Council does not need to take any action on this item.

Respectfully submitted,

Tty 4 Totihrer
Martin H. Berliner
Town Manager

Attach:(3)
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University of Connecticut
Davision of Business and Administration

Architecrural and
Engineering Services

Larry G. Schilling
Feeeutive Director

Tune 30, 2003 | | RECD JUL §2 2003

Raymond L. Frigon, Ir.

Environmental Analyst .

State of Connecticut, Department of Environmental Protection
Waste Management Bureauw/PERD

79 Elm Street )

Hartford, CT 06106-5127

RE: CONSENT ORDER #SRD 101, STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION (CTDEP)
QUARTERLY PROGRESS REPORT — APRIL, MAY, AND JUNE 2003
UNIVERSITY OF CONNECTICUT LANDFILL, STORRS, CT
PROJECT # 900748

Dear Mr. Frigon:

As specified in Section 8 of the above-referenced Consent Order, the University of Connecticut (U Conmn)
is issuing this Quarterly Progress Report to the Connecticut Department of Environmental Protection
(CTDEP). Project progress is discussed for the following topics:

*  UConn Landfili Closure : : = UConn’s Technical Consultants -

« UConn F Lot Landfill Closure Hydrogeologic Team

*  UConn Landfill Interim Monitoring »  Discussions of Activities Completed in
Program April 2003

* Remedial Action Plan Implementation, »  Discussions of Activities Completed in May
Landfill and Former Chemical Pits 2003

» Technical Review Sessions »  Discussions of Activities Completed in June

= Technical Review Session Information 2003

+  Hydrogsologic Investigation — UConn *  Schedule for Compliance (Revision No. 3)
Landfill Project »  Listing of Project Contacts

*  Long-Term Menitoring Plan +  Certification

*  Landfill Project Aerial Photograph

The following actions undertaken or completed during this period comprise of:

{11 Equal Opporeunizy Emplayer

1 LeDoyr Road Unir 3038
corrs, Connecricur 06269-3038

elephone: (860) 486-3116
acsimile: (860) 486G-3255

~mail:lareyschilling@uconnzedu P17
reb: www.zes.tconn.edu. ...




CTDEP Consent Order
" Progress Report — June 2003
June 30, 2003

UConn Landfill Closure
Project Status Backeround

The Comprehensive Hydrogeologic Report and Remedial Action Plan have been submitted to CTDEP.
UConn released the draft Final Comprehensive Hydrologeologic Investigation Report and Remedial
Action Plan for the UConn Landfill for public view on January 20, 2003. Copies of the eight-volume
repart, comments from reviewers (CTDEP, USEPA, and the Town of Mansfield)} and a summary fact
sheet are available in the research section of the Mansfield Public Library, in the Town Manager's Office,
at University Communications and at the CTDEP in Hartford. The comment period on the document and

remediation plan ended after the public meeting on February 25, 2003. Comments were accepted at the
meeting.

Next Steps
After considering the comments, CTDEP will determine whether to approve or disapprove the proposed
plan. This decision will be accompanied by a document that describes how the comments were taken into

consideration. This document will be made available to the public.

Permit Application

As part of the U.S. Army Corps of Engineers New England District (ACOE NE) Individual Permit

Application for the Closure Plan for the UConn Landfill and Former Chemical Pits, a vernal pool survey

was completed within a 600-foot radius of the UConn Landfill in Storrs, CT. Vernal pools are considered
“special wetlands” under ACOE NE Programmatic Permit for Connecticut.

Conditional Approval Letter Received

A. Conditional Approval letter dated June 5, 2003 regarding of the Comprehensive Hydrogeologic Report
and Remedial Action Plan was issued by CTDEP to UConn.

UConn F-Lot Landfill Closure
UConn F-Lot Landfill Closure work completed included pavement removal, filling and compacting to

grade, electrical system installation, installation of geotextile and 40-mil liner materials, and three inches
of asphalt paving.

P18




CTDEPF Consent Order
Progress Report — June 2003
June 30, 2003

UConn Landfill Interim Monitoring Program (IMP)

IMP sampling continued during this period. Thirty-one monitoring wells were identified and are being
sampled in this current program, consisting of seven monitoring wells for shallow groundwater, five
locations for surface water, and nineteen active residential water supply wells. Sampling, as part of the
IMP, will continue until the Long-Term Monitoring Plan (LMP) is initiated in January 2004,

Remedial Action Plan Implementation, Landfill and Former Chemical Pits

UConn accepted Pre-Qualification Applications on March 31, 2003 from Construction Management firms
for the following Project: Remedial Action Plan Implementation, Landfili And Former Chemical Pits,
UConn Project Number 900748. UConn is evaluating Construction Management firms.

Technical Review Sessions

Public involvement principles are summarized as follows:

»  Public involvement includes the promise that the public’s contribution can influence decisions.

«  The process must be periodically updated to ensure that it is effective in facilitating these principles.

»  The process provides participants a way to define how they want to be involved and participate,

= The process supplies participants with information they need in order to participate in 2 meaningful
way.

» The public involvement process seeks out and facilitates the involvement of all those potentially
affected, -

The specific goals of public involvement at the UConn Landfill Project are:

» To design a process for public involvement that can be fully implemented and is consistent with
available time and resources of the sponsoring agencies and other key parties,

»  To encourage the broadest possible involvement by the public in all aspects of the site investigation,
environmental monitoring programs, and cleanup at the UConn landfill,

»  To ensure that information is easily accessible and is as clear as possible to the interested public,

» To ensure the development and dissemination of accurate, comprehensive information about al
aspects of the site investigation, environmental monitoring programs, and cleanup, including timely
information on potential risks posed by the landfill, and

P19




CTDEP Consent Order
Progress Report — June 2003
June 30, 2003

= To provide specific procedures for consideration and incorporation of relevant public comments and
concerns in key site investigations, environmental monitoring programs, and cleanup decisions.

. Technical Review Session Information

The Technical Review Committee Meeting (TRC) tentatively scheduled for Thursday, June 12, 2003 was

rescheduled for Wednesday. June 25. 2003. Agenda items for the June 25, 2003 TRC meeting mcluded
the following;

Discussion: DEP's Response to Comments Letter

Discussion: Final Approval of the Report and Remedial Action Plan: Responses to Outstanding
Issues

Presentation: Permitting and Design of the Landfill and Chemical Pits

Proposed Schedule for Public Review of the Design

Other '

»  Pre-Qualified Construction Managers for Remedial Action Plan Implementatlon

»  Repair of F-Lot Drainage Pipe

»  Notice of Violation — F-Lot Storm Drain

«  Monitoring Well B7

YVYV¥ YV

To summarize, the public involvement process is being utilized to provide public involvement in the
CTDEP decision-making process regarding the investigation, environmental monitoring programs, and
potential cleanup of the site. In addition, the following has occurred:

» Technical Review Session Information: Regina Villa Associates (RVA) dlsmbuted the 2003 UConn
Update to mailing list individuals.

»  Haley & Aldrich distributed the minutes from TRC Meetings.
Hydrogeologic Investigation — UConn Landfiil Project

Data were qualified using standard procedures and noted on analytical result tables that accompanied
reports. Haley & Aldrich and other members of the team are confident that the data from ERIT is suitable
for the purposes of this hydrogeologic investigation and for design of the proposed remediation, To
provide continued confidence in the analytical data, UConn has had up to 20%. of the samples analyzed by
Phoenix Environmental Labaoratories, Inc. (Phoenix) located in Manchester, CT. Phoenix is a State-
certified laboratory (http://www.phoenixlabs.com/Profile.itml), and Phoenix analyses wiil be in addition
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CTDEP Consent Order
Progress Report — June 2003
June 30,2003

to the ERI sampling analyseé. This included the groundwater sampling and February 2003 Interim
Monitoring Sampling Round #10. '

As always, the results of the sampling analyses will be discussed with property owners, CTDEP, the
Town of Mansfield and the Eastern Highlands Health District (EHHD). Any other future changes will be
exchanged with the key parties, including CTDEP, the Town of Mansfield, EHHD and the U.S.
Environmental Protection Agency. The February 2003 Sampling Round #10 Interim Monitoring Report
was transmitted by Haley & Aldrich to CTDEP, the Town and others on May 2, 2003,

Long-Term Monitoring Plan

A multi-year plan will continue sampling of soil gas, surface water, shallow monitoring wells and
bedrock wells in the study area and several adjacent private properties to monitor water quality and

protect human health and the environment. The results will be reporied to CTDEP and property owners
and evaluated on a long-term basis. ‘

UConn’s Technical Consultants - Hydrogeologic Team

Haley & Aldrich: Haley & Aldrich has completed fieldwork for the IMP and quarterly monitoring well
samplings for the past quarter, Work also included the preparation and distribution of meeting notes,
meeting attendance, and technical input. Haley & Aldrich have prepared and submitted the
Comprehensive Hydrogeologic Report and Remedial Action Plan to CTDEP. Haley & Aldrich have
assessed data from UConn’s ERI throughout the course of the hydrogeologic investigation in accordance
with the Quality Assurance Project Plan submitted to the CTDEP. Data were qualified using standard
procedurss and noted on analytical result tables that accompanied the reports. Work includes public
meeting preparation and attendance. '

Mitretek Systems: Mitretek's work included meeting attendance and input, technical review of data,
fieldwork and coordination with the hydrogeologic team. Consultant assisted in the preparation of the

Comprehensive Hydrogeologic Report and Remedial Action Plan, as well as public meeting preparation
and attendance.

United States Geplogic Survev: The USGS work tasks included Final Supplemental Hydrogeologic
Investigation Scope of Work contribution and reviews. The USGS interpreted surface geophysical survey
data, conducting and interpreting borehgle geophysical surveys and collecting bedrock ground-water level
information. The USGS was also involved in hydrogeologic data assessment and evaluation. Consultant




CTDEP Consent Order
Progress Report — June 2003
June 30, 2003

assisted in the preparation of the Comprehensive Hydrogeologic Report and Remedial Action Plan, as
well as public meeting preparation and attendance.

Environmental- Research - Institute: ERI’s work tasks included Final Suppleiieiital Hydrogeologic
Investigation Scope of Work contribution and reviews. ERI is conducting sample analyses as part of the
UConn Landfill project and IMP. ERI has completed groundwater profiling and soil gas surveys, along
with public meeting preparation and attendance. :

Phoenix Environmental Laboratories. Inc.; Phoenix is conducting sample analyses as part of the UConn
Landfill project and IMP,

Epona Associates. LLC: As subcontractor to Haley & Aldrich, Epona provided professional risk
assessment services as well as meeting attendance and technical input. This consultant was involved in
data assessment and data evaluation plus coordinating ecological sampling and risk assessment issues.

Consultant assisted in the preparation of the Comprehensive Hydrogeologic Report and Remedial Action
Plan. .

Regina Villa Associates: RVA is the community information specialist. RVA continues to produce and
distribute the UConn Update. Work also included the integration of review comments and assistance
with public involvement as well as public meeting preparation and attendance. ‘

Discussion on Activities Completed in April 2003

UConn:

*  Reviewed comments on the Comprehensive Hydrogeologic Report and Remedial Action Plan
« Reviewed construction management firm qualification statements

Halev & Aldrich:

* Reviewed comments on the Comprehensive Hydrogeologic Report and Remedial Action Plan
»  Conducted sampling for interim monitoring program

Initiated permitting and design work for landfll and former chemical pits remediation

»  Followed up on comment letters and issues with DEP

USGS:
*  Reviewed comments on the Comprehensive Hydrogeologic Report and Remedial Action Plan
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Mitretel:
« Reviewed comments on the Comprehensive Hydrogeologic Report and Remedial Action Plan

ERL
» Reviewed comments on the Comprehensive Hydrogeologic Report and Remedial Actlon Plan
»  Conducted analytical analyses of sampling from interim monitoring program

Phoenix
» Conducted analytical analyses of sampling from interim monitoring program

Epona:
» Reviewed comments on the Comprehensive Hydrogeologic Report and Remedial Action Plan

RVA:
» Kept UConn associates informed of plans for events, responses, etc.
+ Followed up on comment letiers and issues with CTDEP

Discussion on Activities Completed in Mav 2003

UConn.

» Requested contractor cost proposal for storm drain pipe lining

»  Responded to Notice of Violation for F-Lot drainage piping

» Reviewed comments and prepared responses on the Comprehensive Hydrogeologic Report and
Remedial Action Plan

» Reviewing construction management firm qualification statements

Halev & Aldrich:

» Assistance in preparing response o Notice of Violation for F—Lot drainage piping

» Followed up on comment letters and issues with CTDEP

» Initiated permitting and design work for landfill and former chemical plts remediation

= Prepared specifications for abandoning well B-7 (damaged)

r  Oversaw monitoring well B-7A (replacement) installation

» Reviewed comments and prepared responses on the Comprehensive Hydrogeologic Report and
Remedial Action Plan

»  Storm drain pipe lining design

«  Submitted IMP report to CTDEFP

- —PR23TTTTT
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= Prepared and mailed letters to homeowners with resulis of latest IMP sampling
» Prepared preliminary design and permitting documents for remediation activities

USGS:

» Reviewed comments and prepared responses on the Comprehensive Hydrogeologic Report and
Remedial Action Plan

Mitretelc:
» Reviewed Army Corps of Engineers wetlands disruption permit application

= Discussed potential responses to comments on the on the Comprehensive Hydrogeologic Report and
Remedial Action Plan with Hydro Team

ERL:
= Condncted analytical analyses of sampling from IMP

~ Reviewed comments and prepared responses on the Comprehensive Hydrogeologic Report and
Remedial Action Plan

Phoenix
= Conducted analytical analyses of sampling from TIMP

Epona:

= Reviewed comments and prepared responses on the Comprehensive Hydrogeologic Report and
Remedial Actmn Plan :

RVA: :

= Interested parties informed of plans for events, responses, etc. :

» TFollowed up on comment letters and issues with CTDEP; distributed comment letters to all key
parties, with summary

» Began drafiing the UConn Update; completion awaits issuance -of DEP decision letter
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Discussion on Activities Completed in June 2003

UConn:

Evaluation of Construction Management firms for Remedial Action Plan Implementation

Preparation for June 2003 TRC Meeting

Hydrogeologic Team Meeting and June 2003 TRC Meeting Attendance

Prepared responses to comments on the Comprehensive Hydrogeologic Report and Remedial Action
Plan

Issued purchase orders to MCC Construction to correct a drainage problem, to do selective seeding,
and-to conduct drainage pipe lining project at F=Lot

Corrected drainage problem at F=Lot

Halev & Aldrich:

Continuation of permitting and design work for landfill and former chemical pits remediation based
on draft Remedial Action Plan

Submitted US Army Corps of Engineers Individual Permit Application

Prepared responses to comments on the Comprehensive Hydrogeologic Investigation Report and
Remedial Action Plan

Monitored abandonment of damaged well B-7 and installation of replacement well B-7A
Preparation for June 2003 TRC Meeting

Hydrogeologic Team Meeting and June 2003 TRC Meeting Attendance

USGS:

Preparation for June 2003 TRC Meetmg
Hydrogeologic Team Meeting and June 2003 TRC Meeting Attendance

Prepared responses to comments on the Comprehensive Hydrogeologic Report and Remedial Action
Plan

Mitretele:

Prepared responses to comments on the Comprehensive Hydrogeologic Report and Remedlal Action
Plan

Preparation for June 2003 TRC Meeting
Hydrogeologic Team Meeting and June 2003 TRC Meeting Attendance
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ERI:

»  Prepared responses to comments on the Comprehensive Hydrogeologic Report and Remedial Action
Plan

~  Conducted analytical analyses of sampling from IMP - L

»  Hydrogeologic Team Mesting and June 2003 TRC Meeting Attendance

Phoenix
»  Condueted analytical analyses of sampling from IMP

Epona:
»  Prepared responses to comments on the Comprehensive Hydrogeologic Report and Remedial Action
Plan

= Preparation for June 2003 TRC Meeting
» Hydrogeologic Team Meeting and June 2003 TRC Meeting Attendance

RVA:

~  Participate in drafting responses to comment letters ‘ .

»  Circulate DEP's response comment letter and attachments to those that commented on the project and
include this information in the project web site,

*  FPacilitate June TRC meeting and follow up on issues that arise from the meeting

*  Plan public involvement activities for design in conjunction with all parties

*  Hydrogeologic Team Meeting and June 2003 TRC Meeting Attendance

»  Continue to communicate with public and respond to public queries

*  Draft Summer 2003 UConn Update, work with parties on approval, print and circulate

Schedule for Compliance (Revision No. 3)

The submitted Plan for presentation, the June 2003 TRC Meeting Agenda Topics, and the Schedule for
Compliance for Consent Order SRD-101 Hydrogeologic Investigation - University of Connecticut

- Landfill, F-Lot, and Chemical Pits, Storrs, CT, has been propesed for modification as follows (completed
items in italics):
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{completed items in italics):

Schedule for Compliance (Revision No. 3) CTDEP Consent Order SRD-101, Hydrogeologic
Investigation of UConn Landfill, F-Lot, and Former Chemical Pits, Storrs, Connecticut

Consent Order
Deliverable

‘Contents

Dates of Presentations and
Submittals to CTDEP

Implement Remedial Action
Plan for the UConn Landifill,
former chemical pits, F-Lot
and contaminated
groundwater

»  Finalize detailed construction
drawings, and specifications
Develop bid packages based on
approved Remedial Action Plan
- Competitive Bidding Process
- Select Contractor
-'Obtain Permits as detailed in

The Remedial Action Plan
= Mobilization & Fieldwork

July 2003 through September
2003 (Competitive Bidding
Process and Contractor(s)
selection)

Initiation of Construction of
Approved Remedial Option

Selection of contractors and the
beginning of construction of
approved remedial options

Fall 2003 mobilize contractor(s)
(Confingent on Construction
Timetable ***)

Construction

UConn Landfill, former chemical
pit area. '

Initiation of Long Term IMP sampling continues quarterly January 2004

Monitoring Plan to this point

Completion of Remedial Comprehensive final as-built May 2004 (Winter - Spring
drawings and closure report for the | 2004) - Anticipated completion

of construction (Contingent on
Construction Timetable **¥*)

Post-Closure Monitoring

Begin post-closure monitoring
program of the Remedial Action
upon approval from CTDEP

May 2004 {Contingent on
Construction Timetable ***)

ok

property owner is received.

Hgk

Interim reports submittals are the data packages that support the presentation accompanied by interpretive
text sufficient for review. Comments received at the presentation will be addressed in the interim reports.
Results will not be complete until evaluation of data from MW 208R, if permission to drill from the

Contingent on CTDEP approvals, construction timetable based on bidding market, weather conditions,

numerous permitting issues, along with State and local reviews and-conditions.
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Schedule for Compliance (Revision Neo. 3) CTDEP Consent Order SRD-101, Hydrogeologic
Investigation of UConn Landfill, F-Lot, and Former Chemical Pits, Storrs, Connecticut

Co.nsent Order
Deliverable

- {completed items in italics):
Contents '

Dates of Presentations and
Submittals to CTDEP

UConn Landfill and Former
Chemical Pits — Ecological
Assessment

Results of Ecological 4ssessment
and Implications of the Assessment

on Evaluation of Remedial

Alternatives

January 9, 2002 (preseniation’
completed); April 11, 2002
(interim report submitted*)

UConn Landfill and Former
Chemical Pits — Conceptual
Site Model (CSM), impact on
bedrock groundwater quality

CSM details and supporting
geophysical, hydrological, and
chemical data

February 7, 2002 (presemation
completed)

April 8, 2002 (interim report
submitted®*)

Remedial aliernatives for the
UConn Landfill, former
chemical pits, F-Lot, and
contaminated ground water

Report will be included as the
Remedial Action Plon in the
Comprehensive Report

June 13, 2002 (presentation
completed)

integration of information in
all interim reports and all
previous reporis

= Long Term Monitoring Plan
«  Schedule (to include public and
agency review, permitting,
design, and construction)
«  Post-Closure

Comprehensive v Results gf Comprehensive August 29, 2002
Hydrogeologic Report and Hydrogeologic Investigation (presentation**)
Remedial Action Plar - »  Remedial Action Plan

October 31, 2002
(Comprehensive Report

*  Redevelopment Plan for the Submitted to CTDEF)
UCorn Landfill and F-Lot
Comprehensive Final Release of Report and Flan for Jamuary 2003
Remedial Action Plan CTDEP and public review of '
Report remedial design

Remedial Action Design to
include comprehensive
interpretive design of the
Landfill final cap

Detailed design drawings and
specifications of the preferred
remedial alternative(s)

TRC Meeting tentatively
scheduled for Thursday, Jume 12,
2003 was rescheduled for
Wednesdav. Jurne 25. 2003.
Summer 2003 (Comprehensive

Design Submittal)

e ppg
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Certification

As part of this submission, I am providing the following certification:

I have personally examined and am familiar with the information submitted in this document and all
attachments and certify that based on reasonable investigation, including my inquiry of those individuals
responsible for obtaining the information, the submitted information is frue, accurate and complete to-the

best of my knowledge and belief, and I understand that any false statement made in this document or its
attachments may be punishable as a criminal offense.

Please contact James M. Pietrzak, P.E. at (860) 486-5836 or me if you need additional information,

Sincerely,

ary$ d. Schilling
Executive Director
Architectural and Engineering Services

LGS/IMP
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Listing of Projéct Contacts

Town of Mansfield

Martin Berliner

Town of Mansfield
Audrey P. Beck Building

4 South Eagleville Rd.
Mansfield, CT 06268-2599
(860) 429-3336

US Environmental
Protection Agency
Chuck Franks

U.S. Environmental
Protection Agency
Northeast Region

! Congress St. (CCT)
Boston, MA 02114-2023
(617)918-1554

Halev & Alddrich, Inc.

Rick Standish, L.E.P.

Haley & Aldrich, Inc.

800 Connecticut Blvd.

East Hartford, CT 06108-7303
{8a0) 282-0400

- CT Department of Environmental Protection

Raymond Frigon

Project Manager

CT Departrneut of Environmental Protectlon
‘Water Management Bureau

79 Elm St.

Hartford, CT 06106-5127

(860) 424-3797

University of Connecticut
Scott Brohinsky, Director
University of Connecticut
University Communications
1266 Storrs Rd., Unit 144
Storrs, CT 06265-4144
(860) 486-3530

Richard Miller, Director, Environmental Policy
University of Connecticut

Gulley Hall, Unit 2086

Storrs, CT 06269

860-486-8741

James Pietrzak, P.E., CHMM

Senior Project Manager

University of Connecticut
Architectural & Engineering Services
31 LeDoyt Rd., Unit 3038

Storrs, CT 06269-3038

(860) 486-5836
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CC:

Gail Bafche]dér, I—IGC Environmental

Consultants

Martin Berliner, Town of Mansfield
Scott Brohinsky, UConn

Thomas Callahan, UCenn

Marion Cox, Resource Associates
Brian Cutler, Loureiro

Amine Dahmanj, ERI

Elida Danaher, Haley & Aldrich
Dale Dreyfuss, UConn

John England, CTDEP

Nancy Farrell, RVA

- Charles Franks, USEPA

Peter Haeni, F.P. Haeni, LLC
Allison Hilding, Mansfield Resident
Traci Iott, CTDEP

Carole Johnson, USGS

Ayla Kardestuncer, Mansfield Commbn Sense

John Kastrinos, Haley & Aldrich

Alice Kaufman, USEPA

Jennifer Kertanis, CTDPH

Wendy Koch, Epona

Prof. George Korfiatis, Stevens Institute of
Technology

George Kraus, UConn

Peter McFadden, ERI

Richard Milier, UConn

Robert Miller, Eastern I—hg]ﬂands Health District
Elsie Patton, CTDEP

- Dr. John Petersen, UComn

James Pietrzak, UConn

Susan Soloyanis, Mitretel
Rick Standish, Haley & Aldrich
William Warzecha, CTDEP
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HALEY &
ALDRICH

OFFICES

Boston
Mussachusetts

Cleveland
THiio
Prigon
(o

Dreiroit
Michigan
Kansas City
Fansas

Los Angeles
California

Manchester
New Humpslire

Newark
New Jersey

Portiand
Maine

Rochester

UNDERGROUND
ENGINEERING &
ENVIRONMENTAL
SOLUTIONS

Haley & Aldrich, Inc.

800 Connecticut Bivd.

Suite 100

East Hartford, CT 06108-7303
Tel: 860.282.9400

Fax: 860.282.9500

Dir: 860.282.9600

www.Haley Aldrich.com

RECD JUL 1 4 2003

10 July 2003
File No. 91221-605

Connecticut Department of Environmental Protection
Water Management Bureau/PERD

79 Elm Street

Hartford, Connecticut 06106-5127

Attention: Raymond L. Frigon, Jr.

Subject: Comprehensive Hydrogeologic Investigation Report
And Remedial Action Plan

UConn Landfill

Storrs, Connecticut

Ladies and Gentlemen:

In response to the Conditional Approval letter from the Connecticut Department of
Environmental Protection (DEP) dated 5 June 2003, the University of Connecticut (UConn)
landfill team, on behalf of UConn, is requesting that the installation of one new deep
monitoring well for the Long Term Monitoring Plan be eliminated. This proposed well,
designated B402R(MW) on Figure 69 of the above referenced plan, is not currently
considered necessary considering the conditions in the referenced letter for extension of public
water supply and long term monitoring of private wells. We believe that access to private
property to install the well would be difficult to obtain, We understand that elimination of this
proposed monitoring well does not require formal approval and that the Long Term
Monitoring Plan will be modified to reflect this change unless otherwise notified by the DEP.,

Please call me if you have any questions concerning this matter.

Sincerely yours,
HALEY & ALDRICH, INC.

J K\iw

jchard P. Standish, P.G., LEP
Vice President

——Newr York

San Diego
Califarnin

Santa Barbara
California

Tucson
Arizona

Washington

District of Columbia

)
W
w
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Connecticut Department of Environmental Protection
Water Management Bureau/PERD

10 July 2003

Page 2

C: Elsie Patton, DEP
Charles Franks, U.S. BEPA
Martin Berliner, Town of Mansfield
Robert Miller, Eastern Highland Health District
Gail Batchelder, HGC
John Peterson, UConn
Richard Miller, Esq., UConn
Larry Schilling, UConn
Jim Pietrzak, UConn
Ayla Kardestuncer, Mansfield Common Sense
Allison Hilding, Mansfield Common Sense
Nancy Farrell, Regina Villa Associates
Marion Cox, Re Source Associates
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University of Connecticut
Division of Business and Adwministration

Archirectural and

Engineering Services REC’D JUL 1 4. ZGBB .

Larry G. Schilling
Executive Director

July 10, 2003

Commissioner Arthur Rocque, Ir.

State of Connecticut |,

Department of Environmental Protection
79 Elm Street

Hartford, CT 06106-5127

RE:  Conditional Approval Letter, June 5, 2003
Tentative Schedule for the Design, Approval, and Construction for the
Extension of Water Service, UConn Landfill - Consent Order No. SRD-101,
June 26, 1998

Dear Commissioner Rocque:

As requested in the referenced Department of Environmental Protection (CTDEP) letter, the
University of Connecticut (UConn) is providing a tentative schedule for the design,
approval, and construction for the extension of the University's water system to Meadowood
Road, plus two houses on North Eagleville Road.

The CTDEP Conditional Approval requires that the following residences to be connected to

UConn's water supply:
. 10 Meadowood Road
. 11 Meadowood Road
. 21 Meadowood Road
. 22 Meadowood Road
. 28 Meadowood Road
. 213 North Eagleville Road
. 219 North Eaglevilie Road

UConn has authorized Lenard Engineering, Inc.(LEI) to conduct surveying and review
existing property information and to accomplish the design of the water main and services
for these residences. '

An Egual Opporninity Emplayer

31 LeDoyt Road Unic 3038
Storrs, Connecricur 06269-3038

Telepheone: (860) 486-3116
Facsimile: (360} 486G-3255

,,,,,, P.35
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UConn has notified all residences of CTDEP requirements and has requested resident
approval to install a service connection and abandon the existing well at the property.

Tentative_Schedule for the Desion, Approval. and Construction for Extension of Water
Service ' :

1) Complete design plans, submit to CT'DEP and Department of Public Health
(CTDPH) for approvals - August 30, 2003 _

2) Allow six weeks for CTDEP and CTDPH review and approvals - October 135, 2003

3) Allow six weeks to advertise and review bids - Novermber 28,2003

4) Award contract - December 31, 2003

Since it will be late 2003 before UConn could award a contract, construction will be
scheduled for early spring 2004.

3) Review of contractor's submittals - January to March 2004
6) Start construction - April 1, 2004 -
7) End construction - July 1, 2004

Items that may affect this schedule are;

»  Availability of funding,

*  Traffic impaets and school schedule in Spring 2004,

»  Weather conditions, and ' _

»  Getting prompt responses from residents to agree to tie-in, and allow LEI to conduct
measurements on their property and in their basements.
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Certification
As part of this submission, I am providing the following certification:

I have personally examined and am familiar with the information submitted in this document
and all attachments and certify that based on reasonable investigation, including my inquiry
of those individuals responsible for obtaining the information, the submitted information is
true, accurate and complete to the best of my knowledge and belief, and I understand that
any false statement made in this document or its attachments may be punishable as a
criminal offense. '

Please contact James M. Pietrzak, P.E. at (860) 486-5836 or me if you need additional
information. '

Sincerely,

Larry G. Schilling
Executive Director
Architectural and Engineering Services

LGS/IMP

P.37
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- cel

Gail Batchelder, HGC Environmental Consultants
Martin Berliner, Town of Mansfield

Scott Brohinsky, UConn

Thomas Callahan, UConn -

Marjon Cox, Resource Associates

Brian Cutler, Loureira

Dale Dreyfuss, UConn

James Ericson, Lenard

Nancy Farrell, RVA

Charles Franks, TJSEPA

Alice Kaufman, USEPA

George Kraus, UComn

Richard Miller, UConn

Robert Miller, Eastern Highlands Health District
Elsie Patton, CTDEP

Dr. John Petersen, UConn

James Pietrzak, UConn

Rick Standish, Haley & Aldrich

William Warzecha, CTDEP




Ttem #5

TOWN OF MANSFIELD
. _OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager AUDREY P, BECK BUILDING
FOUR SOUTH EAGLEVILLE ROAD
MANSFIELD. CT 06268-2599
(B60) 429-3336
Fax: (B60) 429-6863

Tuly 28, 2003

Town Council -
Town of Mansfield

lRe: Funding of Connecticut Conference of Municipalities (CCM) Lawsuits against the
State

Dear Town Council:

At its May 12™ meeting, the Town Council authorized the Town Manager to express the town’s
interest in participating in the shared financing of two lawsuits that the Connecticut Conference
of Municipalities (CCM) had brought against the State of Connecticut to compel the state to pay
municipalities under two grant programs — Payments in Lieu of Taxes for New Machinery and
Eguipment, and Town Aid Road. CCM subsequently withdrew the lawsuits when the state
agreed to pay about $60 million (roughly 75-percent of the original appropriations) to
Connecticut municipalities.

CCM is now requesting a contribution of $600 from Mansfield. Because Mansfield and other

town and cities across the state rely heavily upon the grant programs at issue, staff recommends
that the Council support CCM’s request.

If the Council supports this recommendation, the following motion is in order:

Move, effective July 28, 2003 to authorize the Town Manager to coniribute up to $600 toward
the funding of two lawsuits — Andover et. al v. Rvan and Andover et al v. Wyman - that the
Connecticut Conference of Municipalities brought against the State of Connecticut to compel the
State to pay municipalities under two grant programs.

Respectfully submitted,

Martin H. Berliner

Town-Manager

Attach:(2)
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CONNECTICUT CONFEF{-ENCE OF MUNICIPALITIES
900 Chapel St., 9th Floor, New Haven, CT 06510-2807 « Phone (203) 498-3000 = Fax {203) 562-6314 * www.ccm-ct.org

REGD oLl 21 203 Tuly 16, 2003

TO: Town Manager Martin H. Berliner, Mansfield

FROM: Joel Cogen, Executive Director and General Counsel

RE: CCM lawsnits against the State: Andover et al v. Ryan (New-machinery PILOTS)
and

Andover et al v. Wymarn (Town Elld roads)
Thanks for your interest in participating in the financing of CCM’s lawsuits against the State to compel

payment of the two grants that state officials had illegally refused to pay -- PILOTS for New Machinery and
Equipment, and Town Aid Road grants.

The cases:

CCM brought the lawsuits in January after the Staie refused to make the payments, totaling $80.6 million.

CCM sued on behalf of all cities and towns, including yours. We were joined in the lawsuits by a
representative group of municipalities as named co-plaintiffs.*

The legal fight ended only after the State agreed to pay $60 million to the cities and towns -- about three
quarters of the original appropriations. CCM withdrew the lawsuits when the State made the payments.
Your town received a total of §106,043 as a result.

Each municipality is asked to share pro rata in the costs of the lawsuits,

Your action needed:

CCM’s lawsuits on behalf of municipalities are financed by voluntary assessment of interested cities and
towns. The cost is divided among participating municipalities on a pro rata basis.

We anticipate that your municipality’s pro rata share for these two cases would be $600.

Enclosed is a return form to affirm your municipality’s participation.

oo Town Attorney

* The suits were called dndover et al v. Ryan and Andover et al v. Wyman because the Town of Andover was
alphabetically the first of the 17 named plaintiffs. See the enclosed clipping for details.

Enclosures (2)
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[]

[ ]

Return to:

Fax to;

RETURN FORM

My municipality will participate in the mutual ﬁnancmg of CCM's lawsuits in 4ndover
etal v .Ryan and Andover et al v. Wyman.

[ 1 = Please send me an invoice in the amount of $600.

I will seek approval of the appropriate local body authorizing my municipality's
participation in Andover et al v. Ryan and Andover et al v. Wyman.

[] Please send me an invoice in the amount of $600 .

[1 I will request an invoice if the necessary approval is granted.

My municipality will not participate in the financing of CCM's lawsuit in this case.

Name of person completing form

Position

Municipality

CCM, 900 Chapel Street, 9th floor, New Haven, CT 06510-2807
Attn, Barbara Ryan
(203) 562-6314

MAADMIN\LITIGA TDandoveryzsmemo.doc




Statutes ignored
CCM lawsuits called for State to release,
$80.6 million promised to municipalities

High-up state officials illegally refused to pay $80.6 million in
two state grants to Connecticut municipalities, so CCM filed two
lawsnits to compel immediate payment of the funds.

CCM sued on behalf of all 147 member cities and towns, and
was joined in one or both of the suits by a representative proup of
17 municipalities as named co-plaintiffs.

Then the legislature and the Governor changed the law, replac-
ing the statutes that provided the funding.

Both cases asked the court for a writ of mandamus, which orders
a public official to do something that he or she is clearly obligated
by law to do. The law was clear when the suits were commenced,

The first suit is against Marc Ryan, Secretary of OPM. It sought
an order that $68.1 million be released immediately to reimburse
mumicipalities for state-mandated property tax exemptions for
certain machinery, equipment, and commerrial vehicles —
payments-in-lien-of-taxes.

Ryan was required by law (section 12-94b of the general statutes)

to have certified by December 15, 2002 the amount that each town

must receive, so the funds could be paid by the State Comptroller -

before December 31 of that year, But the funds remained uncerti-
fled and unpaid. Newspapers reported that Ryan said he was too
busy to certify the funds for payment.

The second suit asked that Comptroller Nancy Wyman be directed
to draw an order for payment of $12.5 million _

in Town Aid Road grants that were
supposed to be paid to all 169 towns by
January 31. Just before releasing the
money, Wyman said, OPM Secretary

o Ryarrépedtedthe allobtment

and “withheld the funds” —
an action he had no legal
authority to take and she
had no legal authority to
obey.
Wyman aclknowledged
her statutory duty to
pay the prants, but said
Ryan's request pre-
vented her from do-
ing so. "The actions
of Secretary Ryan appear
to be in violation of the General Statutes,"
she wrote, but “this office cannot make
such payment without a demand for

" payment” from Ryan or Govemor

Rowland, and the Governor did not
respond to her request that he order the
release of the Town Aid Road funds.

However, CCM’s lawsuit asserted that
neither the Governor nor the Secretary
of OPM has “the authority to prevent
the Comptroller from fulfilling her
constitutional duty to draw an order for
payment.”

In 1972, in a similar case, the

Connecticut Supreme Cqurt ruled that

the grants to the municipalities must

be paid immedialtely, and held that the
statutes left no discretion|in that Tegard

to the responsible state official. The
case was Bridgepqrt et al v| Agostinelli,
Nathan Agostinelli was the State
Comptioller. Thé case was brought by
CCM, which coo%dinated and directed
the multi-municipal action, just as in
the present two c%ses.

Buttressing that view is 4 1995 opin-
ion of Attormey Géneral Blumenthal,
which found that bPM had no author-
ity to deviate from the statutory require-
ments of Section 12-94b, cq ncerming the
salne property tax tT_xemptio 1 for certain
machinery, equipment, and|commercial
vehicles, and concluded that “OPM is
obliged to reimburse the totym,”

CCM and the mbnicipél co-plaintiffs

are represented by |

Attorneys Mary-Michelle Hi rschoff and
Isabel Chenoweth in both casts. Hirschoff
has been represerting CCM in its wide-
ranging amicus curiae actions since 1993,
The state officials are represented by the
Office of the Attom{ey General.

With CCM as coqplainﬁff!s are
Andover, Bozrah, Enfield, Mlicldletown,
New Britain, New Haven, Ni WHEOWT,
Portland, Stamford, and Wedtport in
both cases; Killingly };md Norlwaik in
the machinery and equipment grants
case (Andover ef al v. Van}; and Darien,
East Windsor, EHingfo_n, and (Stratford
in the town aid road tase (Andover et g}
v. Wyman). pm :
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Item #6

TOWN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager AUDREY P. BECK BUILDING
FOUR SOUTH EAGLEVILLE ROAD
MANSFIELD, CT 06268-2599
(B60) 420-3336
Fax: (860) 429-6863

July 28, 2003

Town Council
Town of Mansfield

Re:  Underage Drinking, University Spring Weekend and President Austin’s Task Force
on Substance Abuse

Dear Town Council:

Attached please find correspondence from the Connecticut Conference of Municipalities {(CCM)
sent in response to Council member Hawkins’ request for information concerning the question of
how to control large gatherings of students at off-campus locations. This information should be
helpful as we continue to study the issues of underage drinking, University spring weekend and
substance abuse in our communities.

Respectfully submitted,

P pion H - Dorbome -
Martin H, Berliner o
Town Manager
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coNNEcTIcUT coNFERENCE BEED MW R3PA LiTies

800 Chapel 5t,, 8th Floor, New Haven, CT 06510-2807 = Phone (203) 498-3000 = Fax (203) 562-6314 = www.ecm-ct.arg

President: Lucian J. Pawlak., Mayor of New Britain « First Vice-President: Mary Lou Strom, Councitmember of Enfield « Sscond Vice-Presidant: Philip K. Schenck, Jr.,
Town Manager of Avan = Treasurer; Michael . Stupinski, First Selectman of Elfington = Soeretary: Merbert C. Rasenthal, First Seleciman of Newlown

Directors: Martin H. Berliner, Town Manager of Mansfiald, Maryann Boord, First Seleciman of Durham, Mark D. Boughton, Mayor of Danbury, R, Leon Churchill, Jr., Town
Manaper at Windsor, Dale P, Clark, First Selectman of Sterllng‘ Anthony DaRos, First Selectman of Branford, Michasl A, DeNegris, Mayor of Wolcoli, Diane Goss Farreu, First
Selectwoman of Westport, Wayne L. Fraser, First Selectman of East Lyme, Mitchell R. Goldblatt, First Selectman of Orange, Timothy C. Griswold, First Selectman of Oid Lyms,
Aobert F, Harrel, Jr., First Selectman of Darfen, Martin L. Heft, First Seleciman of Chester, Edward L, Kallnowskl, First Seisctman of Paniland, Alex Knopp, Mayor of Naorwalk,

Eddie A. Peraz, Maynr of Hartford, Kelth J. Robbins, First Selectman of Bozrah, Linda Roberts, First Setectman of East Windsor, Domenigue S, Thornton, Mayor of Middlztown,
Edward F.Tum, Sr., First Seleciman of Andover

Past Presidents: StephenT. Cassano, Mayor of Manchester, Susan D. Merrow, First Selectman of East Haddam, John DeStefanp, Jr., Mayor of New Havan, John Weichsel,
Town Manager &f Southington, Bannet Malloy, Mayor of Stamiord, Wesley J. Johnson, Sr., Mayar of Ledyard

Executive Director and General Counsel: Joel Cogen » Assoclate Diractor-Public Palicy and Advocacy: James J. Finley, Jr,

June 18, 2003

Hon. Alan Hawkins
Town Council

Town of Mansfield

242 Spring Hill Road
Storrs, Connecticut 06268

' Dear Councilman Hawkins:

This is in response to your request for informaticn concerning controlling large gatherings of students at off
campus locations. CCM recenﬂy contacted the following municipalities with universities as to how they manage
public nuisances, such as noise, parking, drinking, and social gatherings on private property. These towns

commonly confront such issues with their offcampus student populations; their responses are summarized
below: '

Fairfield: First Selectman Ken Flatto indicated that the town has had problems with regulating activities on
private property and has enacted ordinances to help resolve those problems. I have enclosed “Recovery of Costs
for Repeat Violations™ (for disorderly conduct). Please contact Asgistant Town Attorney Eileen Wilcox
(203/256-3189) for more information regarding how the town has dealt with these issues.

Hamden: Lieutenant Richard Dunham of the Hamden Police Department informed me that the town has
increased its patrols of private apartment complexes that are known to house large numbers of students. He
stated that these patrols are meant to enforce established laws dealing with noise levels, underage drinking, etc.
Lt. Dunham also mentioned that the town received a grant to aid in controlling the purchase of alcohol by
minors and that the liguor stores in the areas are very helpful. The department also has a relationship with
Quinnipiac University. There are two officers present on campus from the late afternoon until 4:00am, one

officer on foot, the other patrolling in a car. For adchtmnal information, Lt, Dunham can be contacted at
203-230-4926.

Middletown: Deputy Police Chief Phil Passina informed us that the town has a community-policing program to
help control noise, loitering, drinking, and other public muisances in housing complex associations. The police
depariment assigns a district sergeant to every district in town that has a complex. The district sergeants are
responsible for patrolling the complexes and enforcing local laws and regulations. The department also

_facilitates meetings between the management-of the-housing complex associations-and the-town todevelop
strategies to control noise, partying, parking, etc. The associations work in.collaboration with the police to help
rectify any issues of concern. To help kesp residents aware of rules and regulations, notices are posted

— . throughout-the housing-complexes-Iresidents-do-not-comply-withthese ruies-andregulations a mesting is
called between the residents, police and the management of the housing complex to discuss the issues. The town
also uses local ordinances, such as its public nuisance ordinance, to assist in maintaining order within the towns

RARESEARCH\Inforeq\2002-2003\hawl7676%]egn.doc
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housmg complexes. Chief Passina (860/344—3202) indicated that he would gladly discuss any questions or
concerns that you may have.

I have enclosed the following materials for your review:

Residentia] Parking Ordinances

e  Greenwich Code § 14-24.1 “Resident Parking License.”

s City of Groton, “An Ordinance Imposing Restriction on Parking in Designated Residential Districts and
Authorizing the Conditional Issuance of Residential Parking Permits to Residents of Such Districts.”

s New Haven Code § 29-55, “Residential Parking.”

o Stamford Code Article I, “Residential Parking Permit Program.”

¢ Stratford Code §§ 203-15 through 203-22, “Parking Permits.”

Alcohol Possession and Consumption Ordinances

¢ Town of Berlin, “An Ordinance Regulating Possession of Alcohol by Persons Under 21 Years of Age.”

o Cheshire Code § 10-9, “Possession and transportation of alcoholic liquors by minors.”

¢ Cromwell Code Article ITI, “Consumption in Public Areas and Motor Vehicles and Possession by
Minors.”

» Darien Code § 31-1 “Alcoholic Beverages-Serving to, possession or consumption by minors; possession

or consumption upon school property.”

Ellington Code “Alicoholic Possession by Minors.”

Farmington Code Chapter 76, “Alcoholic Beverages.”

Glastonbury Code Division 2, “Possession of Alcohol.”

Madison Code §§ 4-2 through 4-4, “Consumption on public, quasi public property.”

Newington Code “An Ordinance Regarding Alcohol Possession by Minors.”

Norwalk Code Chapter 12, “Alcoholic Beverages.”

Orange Code Chapter 172, “Alcoholic Beverages.”

Stratford Code Chapter 47, “Alcoholic Beverages.”

I have enclosed “Town Ordinances Concerning Possession of Alcohol by 'Minors on Private Property,” The

Office of Legislative Research, by Daniel Duffy, Principal Anatyst and John Rapm, Principal Analyst, January
31, 2003, and CCM’s Information Kit, “Noise Regulations.”

I hope that you find this information useful. If you have any further questions please contact me at your leisure,

Sincerely,

Lisa E. Giordano

Research Assistant

Enclosures(20) 7~
/E-,G Town Manager Martin B eﬂlner__ﬂ
\‘_ﬁ_‘—-‘mﬁv—"—-—_‘_—’_____d-
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"NIMLO Model Ordinance Service

- SECTION 20-202. Legislative Findings,

(@) General Findings. The City Council finds
that, based on public testimony, public planning
studies, and other sources, the continued vitality of
the City depends on the preservation of safe, healthy,
and attractive neighborhoods and othier residential
arezs. The Council further finds that one factor that
threatens the safety, health and attractiveness of the
City’s neighborhoods is the excessive and
burdensome practice of nonresidents parkmg their
motor vehicles for extended periods of time in certain
neighborhoods. The number of nonresident motor
vehicles attempting to park in those areas often
exceeds the number of available parking spaces. A
preferential parking system for  designated
neighborhoods will help to reduce the burden of those
excess vehicles. on the residents of those
neighborheods and, thus, promote the general welfare
of the City.

(b) Specific Findings. The Council makes the
following specific legislative findings in support of
preferential residential parking to illustrate the
compelling need for the enactment of this Ordinance.
The Council intends the findings as illustrations only
and not the only available factual examples
supporting adoption of the Ordinance:

(1) The maintenance of the attractiveness
and liveability of the City’'s neighborhoods and other
residential areas will enhance the safety, health and
welfare of the City's residents;

2) Ona daily basis a large number of City
residents who own motor vehicles must park those
vehicles in or near their residences;

(3) Certain neighborhoods and other areas
of the City do not have sufficient on or off-street
parking to accommodate the convenient parking of
re31dents motor vehicles;

(5 The City has certain parking
“attractors,” including [list them; e.g., a university,
hospital, sports stadium, beach, military base, etc.]
that further aggravate the residents’ parking problems;

(6) Unnecessary vehicle miles, air and
noise poliution, and the inconvenience of not finding
parking caused by the conditions above create
unacceptable hardships for the neighborhoods’
residents;

(7) If the City allows those adverse
conditions to continne unchecked, those adverse
conditions will contribute to the decline of the living
conditions in the neighborhoods and the attractiveness
of residing within the City, resultmg in 1n3ury to the
general public welfare; and

(8) A system of preferential residential
parking as enacted by this Ordinance will serve to
promote the health, safety, and welfare of all of the
City’s residents by reducing unnecessary motor
vehicle travel and air and noise pollution, improving
the attractiveness of living in the City’s
neighborhoods, and encouraging the use of public
mass transit facilities available now and in the future.
The Ordinance also will serve the public welfare by
ensuring a more stable and valuable property tax base
in order to generate the revenues necessary to provide
essential public services.

SECTION 20-2¢3. Authorization.

The City Council is enacting this Ordinance
pursuant to Section of the City
Charter and Section{s) of the

State Code.

SECTION 20-204. Definitions.

_For the purposes of this Ordinance, the foliowing

(4) The influx of motor vehicles from
nonresidents that compete for the limited available
parking in those areas further burdens the residents of

words shall have the meanings respectively ascribed
to them in this Section, except where the context
clearly indicates a different meaning:

those areas;

P4y



ARTICLE 20-2: NIMLO MODEL RESIDENTIAL PARKING PERMIT ORDINANCE

Section

20-201
20-202
20-203
20-204
20-205

Purpose and Intent

Legislative Findings
Authorization

Definitions

Designation of Residential Parking
Permit Areas

Survey and Designation Criteria
Designation Process

Posting of Res:dentml Parking Permit
Area

Notice to Residents of Designation of
Residential Parking Permit Area
Issuance of Residential Parking
Permits

Renewal of Residential Parking
Permits

Transfer or Replacement of
Residential Parking Permits
Issuance of Permits for Visitors
Issuance of Permits for Persons
Doing Business with a Resident
Display of Visitor and Business
Parking Permits

Use of Parking Permits
Exemptions

Designation of Trial Residential
Parking Permit Area

Withdrawal of Designation of
Residential Parking Permit Area
Regulations

Enforcement and Collectmn of Fees
Penalty

Revocation of Permit

Severability

20-206
20-207
20-208
20-209
20-210
£ 20-211
20-212

20-213
20-214

20215

20-216
20-217
20-218

20-219

20-220
20-221
20-222
20-223
20-224

(a) Reduce hazardous traffic conditions resulting
from nonresidents. competing with residents to park
their vehicles in certain residential districts;

(b) Protect those residential districlts from
polluted air, excessive noise, and refuse cansed by the
entry of nonresident vehicles;

(c) Protect the residents of those residential
districts from unreasonable burdens in gaining access
to their residences; .

(d) Preserve the character of those districts as
residential districts;

(e) Encourage the use of public transportétion;

(f) Promote efficiency in maintaining streets in
those residential districts in a clean and safe
condition;

(g) Preserve the value of the property in those
residential districts;

(h) Promote traffic safety and the safety of
children and other pedestnans in those residential
districts;

(i) Prevent dangers arising from the blocking of
fire lanes, hydrants and other facilities that emergency
vehicles require, both in reaching victims and in
transporting them to hospitals;

() Facilitate the movement of traffic in the
event of accidents and other disasters; and

. (k) To promote the peace, comfort, con-

~SECTION 20-201. Purpose and Intent.

The_City Council.of_the City.of.

is enacting this Ordinance in order to:

DA

venience, and welfare of all inhabitants of the City.—
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Residential Parking Permits

(a) Commuter vehicle means a motor vehicle,
_ ather than a resident vehicle as defined below, parked
in a residential area in which it is not registered with

the State of Department of Motor
Vehicles.

_ () Curbside parking space means twenty (20)
linear feet of curb, exclusive of those portions of the
curb where parking, apart from the provisions of this
Ordinance, is not presently permitted. :

(c) Lease means that a person pays rent or
other renumeration for the use of a parcel of real
property as the person s residence or place of
business.

(d) Moror vehicle means an automobile, truck,
recreation vehicle, motorcycle, or other motor-driven
or self-propelled form of transportation.

(e) Owns means that a person has at least a
one-guarter interest in a parcel of real property within
a residential parking permit area.

(f) - Resident vehicle means a motor vehicle
parked in a residential area in which it is registered
with the State of Department of
Motor Vehicles. :

(g) Residential district means a contiguous or

nearly. contiguous area containing public streets and

highways or parts thereof primarily abutted by
residential property or residential and nonbusiness
property (such as schools, parks, churches, hospitals
and nursing homes).

(h) Residential parking permit area means a
residential district where curbside parking on public
highways is limited to not more than two (2)
consecutive hours between 7:00 a.m. and 6:30 p.m.
on weekdays, excepting holidays, unless the vehicle
properly displays a parkmg pen:mt authorized by this

SECTION 20-205. Designation of Residential
Parking Permit Areas.

In order for the City Council to determine
whether a residential district, or portion thereof, shall
be designated, or shall continue to be designated, as
a residential parking permit area, the Chief Executive
or the Chief Executive's designee shall conduct, upon
the Chief Executive's initiative or upon 2 petition
signed by a majority of the residents in the district or
portion thereof, a public hearing prior to such
designation and prior to the withdrawal of such
designation. The public hearing shall be held only
after due notice has been published two (2) times in
a newspaper of general circulation in the City. The
notice shall clearly state the purpose, time and
location of the public hearing, the exact location and
boundaries of the proposed, or existing, residential
parking permit area, and the proposed parking permit
fees to be charged. In addition to the published
notice, a similar notification shall be prominently
posted [or shall be mailed to every residence] in the
proposed or existing residential parking permit area.
During such public hearing any interested person shall

‘be entitied to appear, to be heard, and to submit a

written statement for the record. The Chief Executive _
or the Chief Executive’s designee may impose a

reasonable limitation upon the length of time that any

interested person may. speak at the hearing. The

Chief Executive or -the Chief Executive's designee

shall maintain a record of all oral and written

statements by all interested persons.

SECTION 20-206. Survey and Designation
Criteria.

(a) To enabie the City Council to determine
whether a residential district, or portion thereof, shall
be designated, or shall continue to be designated, as

~ a residential parking permit area, the Chief Executive

or the Chief Executive’s designee also shall conduct,

Ordmance

on-a-weekday—within—fifteen—(15)—days—following——

completion of the public hearing, between 7:00 a.m.
and 6:30 p.m., a bleck-by-block parking survey of

area.

“P.49
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NIMLO Model Ordinance Service

(b) In determining whether commuter vehicles
sufficiently impact a residential district, or portion
thereof, so that the district may be designated a
residential parking permit area, the Chief Executive
or the Chief Executive's designee shall consider
factors including but not limited to the following:

_ ~ (1) The extent that legal on-street parking
spaces are occupied .by motor vehicles during the
- period proposed for parking restrictions; - - -

(2) The extent that vehicles parking in the
area during the period proposed for parking
restrictions are commuter vehicles;

(3) The extent that residents cannot obtain
adequate curbside parking adjacent to or near their
tesidences because of widespread use of available
curbside parking spaces by commuter vehicles;

(4) The effect on the safety of the residents
from intensive commuter vehicle parking;

{5) The extent of air and noise pollution,
bazardous conditions, and deterioration of the
residential environment as a result of traffic
congestion and insufficient parking in the area;

(6) The extent that the designation of a
residential parking permit area would be likely to
reduce traffic congestion and any other problems
referred to above;

(7) The extent and need for parking by the
general public in the residential district;

(8) The desire of the residents in the

proposed, or existing, residential parking permit area

for the institution of a residential parking permit

system and the willingness of those residents to bear

the costs incidental to the issuance of parking permits
authorized by this Ordinance; and '

(¢) No residential district, or portion thereof,
shall be designated as a residential parking permit
area unless the survey of the district reveals the
following:

(1) The total number of curbside parking
spaces occupied by vehicles equals or exceeds
seventy-five percent (75%) of the number of curbside

parking spaces on the public streets and highways of .

the proposed, or existing, residential parking permit
area; and

(2) The total number of curbside parking
spaces occupied by commuter vehicles equals or
exceeds twenty-five percent (25 %) of the total number
of curbside parking spaces occupied by motor
vehicles in the proposed or existing residential
parking permit area.

SECTION 20-207. Designation Process.

(2) Within thirty (30) days following the close
of the public hearing, the Chief Executive or the

-Chief Executive’s designee shall recommend by

written report to the City Council, based on the
record of the public hearing and the results of the
survey, whether to designate the residential district or
portion thereof under consideration as a residential
parking permit area or whether to withdraw the
designation of an existing residential parking permit
area, The report also shall demonstrate that the Chief
Executive or the Chief Executive's designee, in
making the recommendation, has taken into account

the factors enumerated in Section 20-206 of this
Ordimance.

(b) Within forty-five (45) days following its
receipt of the report, the City Council shall vote, as
applicable: S

.- (1) Whether to designate the residential

© (9) The extent that no reasonable
alternative is feasible or practicable that would reduce

~district or-portion-thereof -under-consideration-as-a

residential parking permit area; or

traffic cotigestion and any other problems referred to
above without unduly impacting surrounding
residential areas.

(2 Whether to withdraw the designationof
an existing residential parking permit area.

P50 .




Residential Parking Permits

SECTION 20-208. Posting of Residential Parking
‘Permit Area. -

(a) Fullowing the City Council’s affirmative
vote to designate a residential parking permit area,
parking signs shall be erected in the designated area.

(b) The signs shall indicate prominently that
curbside parking on public streets and highways in
the designated arez is limited to not more than two
(2) consecutive hours between 7:00 a.m. and 6:30
p.m. on weekdays, excepting holidays, unless the
vehicle properly displays a parking permit authorized
by this Ordinance.

SECTION 20-209. Notice to Residents of
Designation of Residential Parking Permit Area.

Following the City Council’s affirmative vote to
designate a residential parking permit area, the Chief
Executive or the Chief Executive’s designee shall

mail to every residence within the designated

residential parking permit area the fol]owmg
documents:

(2) - A Notice of Designation that shall inform
the residents in the designated area of:

1) The existence, exact location, and
numerical designation of the residential pa.rkmg
‘permit area;

- (2) The parking restrictions applicable to
all vehicles in curbside parking spaces along public
‘streets and highways in the designated area that do
not properly display a parking permlt authorized by
this Ordinance; and

(3) The procedures to obtain a residential,
visitor, or business parking permit.

(b)*AnﬁApplicatibn-for;Residcntial—P-'ar-king

(1) The name and residential address of the
owner of the vehicle;

(2) The name, residential address, and
driver’s license number of the principal operator of
the vehicle;

(3) The make, model, license plate number
and registration number of the vehicle; and

(4) The signature of the applicant for the
residential parking permit.

(c) The applicant shall demonstrate proof of
residency and motor vehicle ownership in a manner .
determined by the Chief Executive or the Chief
Executive's designee.

(d) The City Council may, by resolution, limit
the number of permits issued to any residence if such
limitation would further the goals of the remdennal
parking permit process.

SECTION 20-210. Issuance of Residential Parkmg
Permits.

(a) Upon the applicant’s payment of a ten dollar

. {$10.00) residential parking permit fee, submission of

a completed and validated residential parking permit
application, and fulfillment of all applicable
provisions of this Ordinance controlling issuance,
renewal, or transfer of residential parking permits,
the applicant shall receive one (1) residential parking
permit for the vehicle described in the application.
The residential parking permit shall be securely
affixed to the inside bottom left corner of the front
windshield of the vehicle and shall display the
following information:

(1) The license

plate number and

registration number of the vehicle;

Permit on which the applicant is to provide the
following information for each vehicle to receive a

(2) The numerical designation of the
residential parking permit area; and

residential-parking-permit;
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NIMLO Model Ordinance Service

(3) The expiration date of the residential
parking permit, which shall be one (1) year from the
date of issuance,

(b) No residential parking permit shall be
issued to a vehicle whose owmer and principal
operator- do not reside within the designated
residential parking permit area.

(¢) The applicant for, and holder of, the
residential parking permit shall be the owner or
principal operator of the vehicle receiving the parking
permit.

- (dy A vehicle shall be issued a residential
parking permit only if it displays valid state license
plates, unless state law does not require the vehicle to
display license plates. ‘

SECTION 20-211. Renewal of Residential Parking
Permits. ‘

(2) Upon the holder's payment of a ten dollar
($10.00) residential parking permit renewal fee,
verification of the holder’s prior submission of a
completed and validated residential parking permit
application, fulfillment of all applicable provisions of
this Ordinance controlling issuance, renmewal, or
transfer of residential parking permits, on or before
the expiration date of the existing residential parking
permit, the holder shall receive a new residential
parking permit.

(b) The expiration date to be displayed on the
new residential parking permit shall be one (1) year
following the expiration date .of the existing
residential parking permit,

SECTION 20-212. Transfer or Replacement of
Residential Parking Permits.

issuance, renewal, or transfer of residential parking
permits, and surrender of the existing residential
parking permit, the holder shall receive a new
residential parking permit to be transferred to another
qualifying vehicle.

{b) Upon the holder’s payment of a five dollar
($5.00) residential parking permit replacement fee,
verification of the holder’s prior submission of a
completed and validated residential parking permit
application, fulfillment of all applicable provisions of
this Ordinance controlling issuance, renewal, or
transfer of residential parking permits, and
affirmation that the holder’s permit was lost, stolen,
or destroyed, the holder shall receive a new
residential parking permit. The lost, stolen or
destroyed permit shall be considered void, and any
use of a voided permit is prohibited.

(c) The transfer- or replacement of the
residential parking permit shall not affect the permit’s

original expiration date.

SECTION 20-213. Issuance of Permits for
Visitors. -

Upon application of any resident of a residential
parking permit area, the Chief Executive or the Chief
Executive’s designee shall issue a visitor parking
permit to the resident for the visitor's vehicle to be
limited to that particular parking permit area and for
a period not exceeding thirty (30) days. No more
than two visitor parking permits shall be issued to any
one resident at any one time. For the purposes of
this Ordinance, the resident shall be the holder of and
responsible for the use and misuse of the visitor
parking permits issued to the resident.

SECTION 20-214. Issuance of Permitis for Persons
Doing Business with a Resident.

o (a) ' Upon the holder’s pajmént of a five dollar
($5.00) residential parking permit transfer fee,

Upon applicét'i'on”bf aﬁy resident of a residential
parking permit area and any person doing business

submission of @ completed andvalidated vesidential
parking permit application, fulfillment of all
applicable provisions of this Ordinance controlling

with this resident, the Chief Executive or the Chief
Executive's designee shall issue a business parking
permit to the resident for the vehicle of the person



Residential Parking Permits

doing business with the resident to be limited to that
particular parking permit area for a period not
exceeding the estimated time, as shown on the
application, required to complete the business
transaction. No business parking permit shall be
‘valid for more than thirty (30) days. For the
purposes of this Ordinance, the resident shal} be the
holder of and responsible for the use and misuse of
the business parking permits issued to the resident.

SECTION 20-215. Display of Visitor and Business
Parking Permits,

All visitor and business parking permits shall be
displayed on or about the front windshield of the
vehicle so as to be easily visible from outside the
vehicle. Such parking permits shall contain the
following information;

(a) The numerical designation of the residential
parking permit area;

(b) The name and address of the resident to
whom the parking permit was issued on behalf of the
visitor or person doing business with the resident;
and

{c) The expiration date of the parking permit.

SECTION 20-216. Use of Parking Permits.

(2) A parking permit shall not guarantee or
reserve a parking space within a designated
residential parking permit area. A parking permit
shall not authorize the standing or parking of any
vehicle in such places and during such times when
the stopping, standing or parking of vehicles is
prohibited or set aside for specified types of vehicles,
and shall not excuse the observance of any traffic
regulation, other than the two-hour parking limit

 the Chief Executive's

this Ordinance controlling issuance, renewal or
transfer of parking permits, the holder shall notify the
Chief Executive or the Chief Executive's designee,
who may then direct the holder to surrender the
parking permit,

{c) Untilits expiration, surrender or revocation,
a parking permit shall remain valid for such time as
the holder continues to reside within the designated

‘residential parking permit area.

(@) A parking permit shall be valid only in the
residential parking permit area for which it is issued.

{e) It shall be a violation of this Ordinance for
the holder of a parking permit to fail to surrender the
permit when directed to do so.

(f) It shall be a violation of this Ordinance for
any person to represent in any fashion that a vehicle
is entitled to a parking permit authorized by this
Ordinance when it is not so entitled. The display of
a parking permit on a vehicle not entitled to such a
parking permit shall constitute such a representation.

(h) It shall be a violation of this Ordinance for
any person to duplicate, or attempt to duplicate, by~
any means, a parking permit authorized by this
Ordinance. It also shall be a violation of this
Ordinance for any person to display on any vehicle
such a duplicate parking permit.

SECTION 20-217. Exemptions.

(a) Whenever metered parking is in effect in
any portion of a residential parking permit area, the
parking spaces controlled by meters shall be excepted
from the provisions of this Ordinance so long as the
control by meters continues,

(b) A petition filed with the Chief Executive or
designee requesting the

enforced in the residential parking permit area.

(b) Whenever the holder of .a residential,
visitor, or business parking permit, or the vehicle for

exemption of a particular street segment of a
residential parking petmit area, signed by a majority

of the residents of that street segment, will

which the parking permit was issued, no longer
fulfills one or more of the applicable provisions of

automatically exempt that particular street segment
from designation as a residential parking permit area.
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(c}) The provisions of this Ordinance shall not
supersede the provisions of the City Code and state
laws relating to parking by disabled persons.

(d) The following vehicles are specifically

exempted from the parking restrictions imposed by
this Ordinance:

(1) A motor vehicle owned by or operated
under contract to a utility when used in the
construction, operation, removal or repair of utility
property or facilities or engaged in authorized work
in the designated residential parking permit area.

(2) A motor vehicle identified as owned by
or operated under contract to a federal, state, or local
governtnental agency and being used in the course of

official government business.

(3) An authorized emergency vehicle as
defined by state law.

SECTION 20-218. Designation of Trial
Residential Parking Permit Area.

Notwithstanding any other provision of this
Ordinance, the City Council may establish a
residential parking permit area or areas on a trial
basis for a period not to exceed ninety (90) days.
During that period the City Council shall not act on
any other petitions for establishment of such area.
Any permit parking area established on a trial basis
pursuant to this Section shall, at the expiration of the
trial period established by the City Council for that
area, continue to be a permit parking area as
established by this Ordinance unless and until the
City Council shall declare otherwise. The provisions
of Sections 20-205 to 20-209 of this Ordinance shall
apply to the establishment of a trial residential
parking permit area under this Section.

residential parking permit area, -the Chief Executive
or the Chief Executive's designee shall mail to every
residence within the existing residential parking
permit area a natice of the Council’s withdrawal of
the designation. Said notice shall specify the effective
date of the withdrawal of the designation.

(b) The effective date of the withdrawal of the
designation of an existing residential parking permit
area shall be thirty (30) days following the date of the
City Council’s affirmative vote to withdraw the
designation. o

SECTION 20-220. Regulations.

The Chief Executive or the Chief Executive’s
designee is authorized to establish, after due notice

- and opportunity for interested parties to'be heard, all

written regulations necessary to implement and
enforce the provisions of this Ordinance.

SECTION 20-221. Enfurcement and Collection
of Fees.

(a) The Chief of Police shall be responsibie for
the enforcement of this Ordinance.

(b) The Director of Finance shall be responsible
for the collection of fees pursuant to this Ordinance.

SECTION 20-222. Penalty.

Any person violating any provision of this
Ordinance shall, upon conviction thereof by a court of
competent jurisdiction, be fined not more than two
hundred-fifty dollars ($250.00) for each violation and,
in default of any fine so imposed, shall be imprisoned

for a period not to exceed three (3} days for each

violation.

- SECTION 20-219. Withdrawal of Designation of
Residential Parking Permit Area.

SECTION 20-223. Revocation of Permit.

(a) Following the City Council’s affirmative
vote to withdraw the designation of an existing

In addition to the penalties provided above for
violation of this Ordinance the Chief Executive or the
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Chief Executive's designee may revoke the residential
parking permit of any person found to be in violation
of this Ordinance, and, upon written notification
thereof, the person shall surrender such permit to the
Chief Executive or the Chief Executive’s designee.
. Failure to surrender a revoked residential parking
permit when requested to do so shall constitute a
separate violation of this Ordinance.

SECTION 20-224. Severability,

Severability is intended throughout and within
the provisions of the Ordinance, If any section,
subsection, sentence, clanse, phrase or portion of this
Ordinance is held to be invalid or unconstitutional by
a court of competent jurisdiction, then that decision
shall not affect the validity of the remaining portions
of this Ordinance.
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RESIDENTIAL PARKING PERMITS: EDITOR’S COMMENTARY

1. Introduction

This ordinance revises and supersedes the prior
NIMLO Model Ordinance on Residential Parking
Permits that appears in the former NIMLO Model
Ordinance Service as Sections 9-1301 through 9-
1318. The ordinance is designed to assist local
government attorneys in drafting similar regulatory
language to establish a residential parking permit
system.

II. Legal Analysis
A. The Richards Decision

A local government's impaosition of a residential
parking permit ordinance that distinguishes between
resident and nonresident parking privileges in order
to reduce air and noise pollution as well as traffic
congestion and safety concerns caused by nonresident
vehicles is valid under the Fourteenth Amendment’s
Equal Protection Clause. County Board of Arlington
County, Virginia v. Richards, 434 U.S. 5, reh’g
denied, 434 U.S. 976 (1977). The United States
Supreme Court’s decision in Richards resolved a split
among the lower courts over whether the residential
parking permit distinction violated the Fourteenth
Amendment’s equal protection guarantee for
nonresidents.

Ricﬁards‘ arose following Arlington’s enactment
of a residential parking permit system as a zoning
ordinance in 1974. Under the Arlington ordinance,

the county manager designated as a parking permit

zone a residential neighborhood near a jarge complex
of high-rise office and commercial buildings. The
ordinance banned all parking by vehicles not
displaying a parking permit during weekday business
hours. Service and delivery vehicles were exempted
from the ban, and there were provisions for the

After hearing evidence the county circuit court
entered a final order declaring that: the classification
between residents -and nonresidents of the parking
permit zone bore no reasonable relationship to the
ordinance's stated objectives; the classification was
arbitrary and unreascnable; and the ordinance was
violative of due process and equal protection. On
appeal the Virginia Supreme Court affirmed the trial
court’s ruling that the ordinance’s classification
between residents and nonresidents bore no
reasonable relationship the ordinance’s stated
objectives. Conceding that the ordinance need not
meet the compelling governmental interest test to pass
constitutional muster, the Virginia Supreme Court
determined that the ordinance still offended the equal
protection guarantee of the Fourteenth Amendment
under the rational basis test. County Board of
Ariington County, Virginia v. Richards, 231 S.E.2d
231, 253 (Va.), rev'd, 434 U.S. 5 (1977).

The United States Supreme Court, on the basis
of certiorari briefs, issued a per curiam opinion in
overruling the Virginia Supreme Court. The Court
first found that a community may reasonably limit on-
street parking available -to commuters as well as
restricting the flow of outside traffic into particular
residential areas in order to reduce air and noise
pollution, traffic hazards, and litter. 434 U.S. at 7.
Although noting that, “by definition, discrimination
against nonresidents would inhere in such
restrictions,” the Court emphasized that *“the
Constitution does not outlaw these social and
environmental objectives, nor does it presume
distinctions between residents and nonresidents of a
local neighborhood to be invidious.” Id. The Court
concluded that the Fourteenth Amendment’s Equal
Protection Clause requires only that the distinction
drawn by a residential parking permit ordinance
rationally promote the regulation’s objectives, and
that the Arlington ordinance, on its face, met that

issuance of guest, visitor, and-business guest permits.

Several employees of the office complex, who
previously commuted_to work_by parking_their_cars
in the parking permit zone, challenged the ordinance
as a denial of due process and equal protection.

..... S S PR

test, Jd., citing New Orleans v. Dukes, 427 U.S.
297, 303 (1976) and Village of Belle Terre v. Boraas,
416 U.S,.1,.8,(1974).
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Subsequent to the Richards decision, the
Appellate Department of the Los Angeles County
Superior Court upheld a Beverly Hills, California
residential parking permit ordinance-against state and
federal equal protection and privileges and
immunities clause challenges, People v. Housman,
210 Cal. Rptr. 186 (Cal. App. Dep’t Super. Ct.
1984). The court declined to deviate from Richards
by applying the strict scrutiny test to the ordinance
‘because the court found that the ordinance did not
affect any fundamental rights: '

The right to use city streets for the purpose
of travel or parking is not in that category
of fundamental rights subject to strict
scrutiny under either article XIV of the
federal Constitution or article 1, section 7 of
the California Constitution.

Id. at 192, citing Escobedo v. California, 222 P.2d 1
£Cal. 1950) (finding that the usage of highways is
subject to reasonable regulation for the public good).

The court concluded that, under the rational
- basis test, the parking permit ordinance’s distinctions
were reasonable and, therefore, permissible under the
state and federal constitutions. Jd. Likewise, the
 court rejected the state and federal privileges and
immunities clause challenges, again applying the
.rational basis test and finding the ordinance
reasonable. Id.

B. Historical Perspective

Prior to the Supreme Court’s Richards decision,
the lower courts were divided over the
constitutionality of ordinances establishing residential
parking permit areas. In 1970, an Ohio Court
reviewed a challenge to an ordinance establishing a
system of special parking privileges by permit for
_certain residents. Stare v. Whisman, 263 N.E.2d 411
(Oh. Ct. Com. Pleas 1970). The ordinance provided
that for streets with parking congestion, the public

enough remaining parking spaces. Jd. at 412-13, In
no event could parking permits be issued to
nonresidents of the municipality. Jd.

The court found that the ordinance:

[Ujnequivocally confers upon the residents
of the areas involved the exclusive first
right to park vehicles in those areas . .
attempts unconstitutionally to vest
ungoverned and unbridled discretion in the
Safety Director by failing to provide
standards or criteria for his guidance . . .
creates rights in residents of the area
superior to other citizens of New Boston. .
. [and] absolutely discriminates against all
persons who are not residents of New
Boston, by making it an offense for them to
park in the area. :

Id. at 415.

Under rational basis analysis, the court found
that the classifications lacked a valid justification. Id.
Emphasizing that the ordinance merely granted special

_parking rights to residents in contravention of the

rights of the general public, the court said that
“although an owner of premises abutting on a street
possesses the right of ingress and egress, he has no
right superior to that of .any .other member of the
public at-large to park automobiles in front of his
premises.” Jd.

Contrary to Whisman, the Supreme Judicial
Court of Massachusetts, in Commonwealth v.
Perralia, 362 N.E.2d 513 (Mass, 1977), upheld the
constitutionality of a Cambridge, Massachusetts traffic
regulation permitting only authorized city residents to
park their vehicles in certain areas of the city.
Noting that a legislative classification need not be
perfect in order to survive a constitutional challenge,
the Court found that the residential parking permit
ordinance dealt rationally with the public interest in

- safety director was -authorized to -issue parking
permits first to residents of the affected streets and
then to residents of the municipality if there were

reducing highway -congestion and air pollution and in
encouraging the use of public transportation. Id. In
concluding  that the ordinance  did_ not  deny

nonresidents equal protection, the Court criticized the
Ohio and Virginia courts for their holdings in
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Whisman and Richards, respectively for not
considering the broader factors, including air
pollution and traffic' congestion, that might have
justified those ordinances. Id. at 458,

C. State Law Challenges

Although residential parking permit ordinances
are permissible under the United States Constitution’s
Equal Protection Clause as well as, apparently,
similar state constitutional provisions, certain
permitting requirements have failed under state laws
that limit the traffic and parking restrictions that
localities may impose. In two cases, New York State
Public Employees Federation v. City of Albany, 527
N.E.2d 253 (N.Y. 1988), and People v. Speakerkits,
Inc.,, 633 N.E.2d 1092 (N.Y. 1994), the New York
Court of Appeals held that localities lacked the
legislative authority to enact residential parking
permit ordinances that distinguished between residents
and nonresidents.

In Albany the Court found that, despite a general
delegation of power to localities to regulate their
streets, the New York legislature retains ultimate
control over ‘the streets and had mot delegated the
specific power to the city to enact the residential
parking permit ordinance. 527 N.E.2d at 257.
Although the city stressed the similarity between its
" ordinance and the Arlington County ordinance at
issue in Richards, the Court stated:

However, whether the contested plan could
be enacted consistent with the Federal
Constitution is not at issue here. The
question is one of power. While the
Legislature could delegate to the localities
the power to enact such a plan; it has not
done so and the ordinance is ultra vires.

Id. The Court also held that the city’s ordinance was

the streets and highways. Id. at 256.

residential parking permit issue by reviewing an
ordinance that was similar, if not more restrictive,
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than Albany's. 633 N.E.2d at 1093. However, for
reasons similar to its Albamy holding, the Court
invalidated the ordinance as exceeding the locality's
police powers and conflicting with state statutory and
common law that prohibited excluding nonresidents
from the free use of highways. Id.

Since the Speakerkits decision, a lower New
York court has upheld a residential parking permit
ordinance that provides permits to both residents and
nonresidents. Woick v. Town of East Hampton, 615
N.Y.S.2d 447 (N.Y. App. Div. 1994), appeal
denied, 647 N.E.2d 121 (N.Y. 1995). Under that
ordinance, residents are entitled to a permit because
of their payment of real estate taxes, while
nonresidents must pay a $100 fee. Id. at 448.
Additionally, the New York legislature recently
amended its statute governing the local regulation of
traffic to specifically authorize several localities to
enact residential parking perrmits in certain areas of
those localities. See N.Y. Veh. & Traf. Law §§
1604-b, ¢ (McKinney's Supp. 1994).

III. Drafting Guidelines

The following guidelines will review several-
provisions of the NIMLO Model and discuss certain
alternative provisions that a drafter may wish to
consider. An ordinance that is less or more specific
than the NIMLO Model may better serve the needs of
a particular community and still pass judicial scrutiny,
provided that the ordinance contains the essential
elements discussed below.

A. Authorizing Legislation

Prior to considering the adoption of a residential
parking permit ordinance, the drafter should confirm
the authority pursuant to which the local government
will enact the ordinance (e.g., charter provision,

. police power, home rule power, state statute, etc.).
inconsistent with the state’s common law rule that

residents-and-nonresidents-have- equalfnghts -to-use——local-government—may—not-beable-to—rely—on—its

As-the Albany and Speakerkits cases demonstrate, a

general police powers alone to enact a residential
parking permit ordinance that distinguishes between

government may need specific authorizing legislation
from the state,

the local—
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B. Legislative Findings and Surveys

Legislative findings and parking surveys are
essential to establishing a local government’s
rationale for enacting a residential parking permit
ordinance that distinguishes between residents and
nonresidents. As the NIMLO Model lists, there are
numerous health and safety concerns created by too
many motor vehicles -competing for too few parking
spaces in a residential area. A parking survey of a
proposed permit area can show, based on the number
of available parking spaces, how many of those
spaces are filled at certain times of day and, of that
number, how many spaces are occupled by commuter
vehicles.

For example, before instituting a residential
parking permit system in the North Beach area of San
Francisco, that city’s traffic department conducted a
study of the area. The study revealed that during a
typical workday 68 percent of the cars parked in the
area did not belong to residents of the area. The
~ study also revealed that drivers were cramming 4,300
cars -into the area’s 4,100 legal parking spots each
day. Solving Residential Parking Problems, The
American City & County {June 1978).

The NIMLO Model includes parking space
occupancy percentage criteria (e.g., “75 percent of
the available parking spaces are full between 7:00
a.m. and 6:30 p.m.”) that are based on the criteria of
the residential parking permit ordinances of several
local governments, including Arlington County,
Virginia (the Supreme Court upheld Arlington’s
ordinance in Richards). In residential districts with
littie or no off-street parking facilities (e.g.,
driveways or garages) for resident parking, the
drafter may need to reduce one or both of the
suggested percentages in the NIMLO Model. Such
a reduction would ease the requirements for the
residential district to qualify as a residential parking
permit area. '

number of residences that may exclude a street
segment-from inclusion in a residential parking permit
area. If the minimum is too low, the parking permit
area may become splintered by numerous small street
segments not included in the parking permit area,
This will make enforcement of the ordinance more
difficult and may subject the ordinance to a legal
challenge that the ordinance permits the establishment
of noncontiguous parking permit areas in which it is
nearly lmposmble to know exactly where the
ordinance is in effect. :

The NIMLO Model does not contain an
exemption request limitation because the limit that the

local government imposes will be largely determined

by the residential building density in the parking
permit area. However, a local government may use
administrative regulations to implement the exemption
and to impose the minimum residences limitation.

D. Two-Hour Parking Limitation

The NIMLO Mode! imposes a two-hour parking -
limitation on vehicles not displaying a residential
parking permit. In residential districts that abut a
heavily commercial area, as opposed to a business
office area or a2 mass transit depot that would attract
significant all-day commuter parking, a three-hour
parking limitation might be preferable in order to
lessen any adverse impact on merchants in the area.’

The NIMLO Model does not absolutely ban
nonresident vehicle parking because of the possible
detrimental impact that the elimination of potential
customer parking spaces would have on merchants
whose stores are in or abut the parking permit zone.
Although enforcement of a residential parking permit
ordinance might be much easier with a nonresident
parking ban, the ban’s likely adverse effect on area
merchants might outweigh that administrative
convenience, Thus, a- local government should
consider imposing a parking ban only when there is

~C. Exemptions to Permit Districts

A local government that includes an exemption A local go_gg__mwnmmm;_omqmplgting_th;_creat10n of o

provision similar to Model Ordinance Section 20-217
also should impose 2 limitation on the minimum

adequate off-street customer parkmg for busmess
customers in the area. '

residential parking permit areas also should review
the availability of metered spaces in the proposed
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permit areas. Establishing a residential parking
permit area in a residential district that contains many
long-term parking meters will frustrate the purposes
-of a permit ordinance. In such areas the permit
ordinance will operate more effectively if the local
government reduces the maximum time limit on the
meters and the number of meters.

E. Signage and Enforcement

To improve enforcement of a parking permit
ordinance the parking permits and signage for each
parking permit area, in addition to displaying the
area's numerical designation, should be color-coded,
with a separate and distinct color for each parking
permit area. The local government also. should
encourage residents in parking permit areas to notify
the proper officials when they observe vehicles
parking in violation of the ordinance.

F. Severability

. The NIMLO Model's severability provision,
Section 20-224, specifies that severability is intended
thronghout and within the provisions of the
ordinance. The severability provision is designed to
permit a court to strike a portion of the ordinance
that is overbroad, vague or otherwise
unconstitutional, while upholding the remainder of
the ordinance.

IV. Reference Sources

The NIMLO Model is based on provisions
contained in ordinances from the following cities and

-counties: Beverly Hills, Huntington Beach, San -

Diego, and San Francisco, California; Greensboro,
North Carolina; Phijladelphia, Pennsylvania;
Alexandria, Virginia; and Shorewood, Wisconsin.
Copies of those ordinances are available from
NIMLO.

The following annotation also may be of

Priority on Publicly Owned Property for Members of
a Designated Group, 70 A.L.R.3d 1323 (1976).

The Editor wishes to thank Donna M.C.
Giliberto, General Counsel of the New York State
Conference of Mayors, for her assistance in providing
background materials on legal challenges to
residential parking permits, The Editor also wishes
to acknowledge Jennifer Dine, a third year student at
the Catholic University of America Columbus College
School of Law, for her assistance in researching legal

-challenges to residential parking permit ordinances.

assistance in drafting a residential parking permit
ordinance:

Lynn Considine Cobb, Validity of Regulations
Providing for Reserved Parking Spaces or Parking
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§14-24 1 T §14-25 §14-25 VEHICLES AND TRAFFIC §14-25

@ _ e o eTies extent it affects any such street or parking lot. In case of any
(Ords. & Reg.| ¢ 10981063, 9/21/1978, 10/19/1978 conflict, the provisions of the section of the greatest severity

4/;16/1982.) - shall eontrol,
: (Ords. & Reg., § 21a-11, 4/28/1953.)

KSec 14-24.1. Resident parking license. (Cont'd on page 526.3)

(a) There is created a parking license permitting use of any
nonmetered parfl:mg stall located in those parking lots situated
on the north side of Arcadla Hoad running to the railroad
property of thei Con- Rall system [one hundred fifieen (115)
spaces], and further located on the west side of Sound Beach
Avenue, bounded by the Old Greenwich Elementary Schooli,
which llceuse shall entitie any vehicle bearing the same to park
therein upon payment|of a fee as hereafter provided. These
licenses shall be available to residents of the Town of Greenwich
and proprietors of local business establishments only.

. (1) These permits |shall further be valid in those permit
parking areas situated at the Old Greenwich, Riverside and Cos
£nb Railroad Stations.
o h) There is c:ireated 2] parkmg license permitting nse of the
Wbsignated parlﬂng area in the Cos Cob Boating Facility
Parking Lot, situated [on the east side of Strickland Road,
between the dates of ovember 15 and April 15, which hcense
shall entitle any vehicle bearing the same to park therein upon
payment of a fee as hereinafter provided. These licenses shall
be available to residents of the Town of Greenwich and
proprietors of loical business establishments only.

(c) The parking license fees shall be as follows;

(1} Twenty:two dollars (§22.) for each six-month period.

¢ {2) Forty-four dollars ($44.) for each one-year period.

{9/21/1978; as amended 10/19/1978; 12/28/1978; 12/9/1982.)

Seec. 14-25. Regulations not exclusive,

The pI‘OV‘iSiDIE'lS of Sections 14-3 through 14-24 shall not be
deemed to be n'Emtually| exclusive, Tivery street and parking lot
referred to in or affected by more than one (1) of these sections
shall be subject to the provisions of each such section to the

526.2 Supp. 11/25/03 526.2.1 Su’pp. 11/25/98
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Citiy & Qrolors

61. AN ORDINANCE IMPOSING RESTRICTION ON PARKING IN
 DESIGNATED RESIDENTIAL DISTRICTS AND AUTHORIZING
THE CONDITIONAL ISSUANCE OF PARKING PERMITS TO - |
RESIDENTS OF SUCH DISTRICTS. "

section 1, Definitions,
As used 1n this ordinance,

(a) nglggnglgl_p;ﬁgrlgp,shall mean a contiguous or nearly
contiguous area containing public highways or parts thereof
primarily abutted by residential property or residential ang

non-business property such as schools, parks, churches, hospitals
and nursing homes;

(b). Residential Parking Permit Area shall mean a residential
district where curbside parking on publie highways is limited to
not more than two (2) consecutive hours between T a.m, and 10 p.m.
on weekdays, excepting holidays, unless the vehicle properly
.displays a parking permit authorized by this ordinance; and

(c) Curbside Parking Space shall mean twenty (20) linear
feet of curb, exclusive of those portions of the curb where
parking, apart from the provisions of this ordinance, is not
presently penmltted. -

MWM@W&

(a) Upon receipt of a request for designation of a street or
streets as a residential parking permit area, the Mayor and
Council may designate by resolution a residential district
or portion thereof a residential parking permit area.  In
considering whether or not so to designate an area, the Mayor
and Council shall consider the following criteria:

(1) - Parking demand;
(2) The proportion of residential parklng and nonr351dentlal
parking;
(3) Widths of streets in the area;
(4) Traffic flow in the area;
(5) General availability of off-street parking; and
(6) Other criteria as set forth in Section 10 of this ordinance

E !.. 3 ][.”] } EE " !. EB.i !.]

The Méyor and Council may, at any time, withdraw the designation

of an._existing residential parking permit area or portions thereof

" by a majority vote of those members present and voting. Such
withdrawal shall become effective thirty (30) days after such

vote, Notiece of such action shall be mailed to all holders of

residential parking permits within the area affected.
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Section 4. Egsning_gf_EesidenLiﬁl_Earkinstﬁfmii—ﬁiEnil

(a) Follow1hg the City Councll's’afflrmatlvé‘vote ﬁo designate

a residential parking permit area, parking signs shall be erected
in the designated area.

(b) The signs shall be of such character as to inform readily
an ordinarily observant person that curbside parking on public
highways in the designated area is limited to not more than two
(2) consecutive hours between 7 a.m. and 10 p.m. on weekdays,
excepting holidays, unless the vehicle properly dlsplays a
" parking permit autherlzed by this ordinance.,

Section 5, Issuance of Residential Parking Permits,

(a) Any person over the age of sixteen (16) who resides within
the residential parking permit area may apply for a residential
parking permit by completing and signing an .application designed
to provide the follow1ng information: -

(1) the name and residential address of the owmer of the
vehicle; :

(2) the name, residential address and driver's. license
number of the principal operator of the vehicle;

(3) .the make, model color and reglstratlon number of the
vehicle;

(4) the number of vehiecles whose owners or principal
operators reside at the applicant's residence and the
number of off-street parking spaces available for such
vehicles within the residential parking permit area.

(b) No residential parking permit shall be issued to a pérson
who has exclusive access to off-street parklng space wlthln
the residential parking permit. area.

(c) No residential parking permit shall be issued for a vehicle
whose ouwner or principal -operator does not reside within the
residential parking permit area or which is not registered in the
State of Connecticut unless such registration is not required.

(d) Whenever the chief of police or his designee shall find that
the applicant qualifies under the provisions of this ordinance
for a residential parking permit, he shall issue fo the

—one—{1)residential-parking permit—for-the-vehicle described—in

the application, The permit shall be affixed by a member of the
police department to the vehicle in a conspicuous leocation and

shall-conbain-the-follewing—information:

‘P66



(1) theAregistration‘number of the vehicle;
(2) the designation of the residential parking permit area;

(3) the expiration date of the permit whieéh shall be
December 31st of the year in which it is issued.

(a) ‘Upon submission of evidence to the chief of police that he
is still qualified for a residential parking permit, a holder of
a valid permit for the previous year shall be entitled to a new
residential parking permit for the current year. '

{b) Upon surrender of his existing residential parking permit
and completion of a new application, the holder of a valid
residential parking permit shall recelve a new parking permit
to be transferred to another qualifying vehicle. )

__;ia;ILjLL Use of Residential Parking Permits.

(a) A parking permit shall not guarantee or reserve a parklng
space nor shall it excuse the observance of any traffic or
parking regulation other than the time 1imit on parking.

(b) It shall be a viclation of this ordinance to use a permit
in any residential parking permit area other than the cne for
which the permit was issued.

(e) It shall be a violation of this ordinance for the holder
- of a residential parking permit to use his permit when he or
his vehicle no longer fulfills one or mbre of the applicable

provisions of this ordinance controlling issuance of residential
parking permits.

(d) It shall be a violation of this ordinance for .any person to
represent in any fashion that a vehicle is entitled to a parking
permit authorized by this ordinance when it is not so entitled.
The display of a parking permit on a vehicle not entitled to. .
such permit shall eonstitute such a representation.

(e) It shall be a violation of this ordinance for any person
'to duplicate or attempt to duplicate a residential parking permit
or to display on any vehicle such a duplicate parking permit.

Section 8. Pepaltv,

Any—pefson—who‘shall‘violate?any—of—the—pboviéions*offthis

ordinance shall, upon ¢onviction, be fined not more than one
hundred dollars (100.00) or imprisoned not more than thirty (30)

days—or-both—and—his—permit-may-

permit or conviction of a violation in a court of law shall be
considered as just cause for denial of future residential
parking permits to such person.
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Section 9, Separability,

The provisions of this ordinance are separable and if any
provision, clause, sentence, subsection, word or part thereof

is held illegal, invalid or unconstitutional, or inapplicable

to any person or circumstance, such illegality, invalidity or
unconstitutionality, or inapplicability shall not affect or

impair any of the remaining provisions, clauses, -sentences,
subsections, words, or parts of the regulation or their application
to other persons or circumstances., It is hereby declared to be

the legislative intent that this ordinance would have been

adopted if such illegal, invalid, or unconstitutional provision,
clause, sentence, subsection, word or part had not been included
thereln and if such person or circumstance, to which the ordinance
or part thereof is held 1nappllcab1e, had been specifically
exempted therefrom,

" Section 10. -Statement of Purpose.

The Mayor and Council of the City of Groton finds and declares that

the provisions of this ordinance are enacted for the .following
reasons:

(a) to reduce hazardous traffic conditions resulting from the
use of streets within residential districts for vehicles parked
by persons not residlng within the residentlal distriets;

{b) to protect the residential districts from polluted air;
excessive noise, and refuse caused by the entry of such vehicles;

(c) . to protect the residents of these residential distriects from
unreasonable burdens in gaining access to their residences;

(d) to preserve the character of these districts as residential
.districts;

(e) to encourage the use of public transportation;

(f) to promote efficiency in the maintenance of streets in these
residential distriects in a clean and safe condition;

(g) to preserve the value of the property in these residential
dlstrlcts'

(h) to promote traffic safety and the safety of children and
other pedestrians in these residential districts;

(i) to forestall dangers arising from the blocking of fire lanes,
hydrants and other facilities required by emergency vehicles,

bothin reaching—vietims—and—in-transporting—them-to-hospitals;
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\the case that a question arises whether an alderperson,
city/town\glerk or mayor has properly used the privileges ott-

g donduct of city
y the traffic, and

street or h.lghway pfertime and beyund thermd of legal park—
ing time, only, =" g

Editofs note—Section 29-54 was originally designated as § 29-13, and has
_ been rédesignated for classification purposes at the discretion of the editor.

Sec. 29-55. Residential parking.

(a} Upon petition thereto of the residents of a majority of the
residences on a block, the board of aldermen may create a resi-
dential parking zone, which shall include, but not be limited to,
that block from which said petition originated.

(b) When signs are erected designating a block, or a portion of
a block, as a park of a residential parking zone, no person shall
park a vehicle along the street curb in such designated block or
portion of a block, without having displayed in plain view a
permit to park in such designated zone.

(¢} The director of traffic and parking shall, wﬂ:lun six (6)
~months of the effective date of this section 29-55, present to the

A

HUFY

---Bupp, No: 75
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-board of aldermen, for their approval, recommendations to im-
plement subsection (b) of this section 29-55, which regulations
shall include, but no be limited to, the following:

(1) Decals. Each resident of a-block demgnated as a part of a
residential zone may apply for a permanent resident decal,
which decal shall have the symbol of the residential zone
permanently affixed to it as'a part of its design and shall
be permanently affixed to the vehicle for which it is issued,

(2) Visitor's permits. Bach residential household may apply
. for temporary permits for use by visitors to the zone for
which the decal allows residential parking. Said visitor's
permits shall only be used for parking in the residential
zone for which they are issued, and the symbol designating
such zone shall be permanently affixed to such visitor
permits. The director of traffic and parking shall determine
ah appropriate number of visitor permits to be issued to
each houschold, said number to be uniformed throughout

all regidential zones.

{3) Special event permits. Each residential household may, upon
application to the department of traffic and parking, be
issued special event visitor permits, of a number in excess -
of the number of visitor's permits issued pursuant to para-
graph (2) of this subsection, except that in no case shall
such special event permits be issued which are valid for
more than two (2) consecutive days, and each special event
permit shall have its expiration date clearly marked in
large characters and shall be so placed in the vehicle as to
be plainly visible.

(4) Signage All residential zones shall be clearly signed as
same by the department of traffic and parking. Motor ve-
hicles parked in a residential zone so signed and not hav-
ing a permit to park within the zone so signed shall be in
violation of this section and shall be subject to a penalty as
set forth in section 29-30(a), hereof, and shall be ordered
towed upon complaint to the authority issuing the violation.

(8) No decal shall be issued to any person who has not paid the
current taxes and all back taxes owing on the motor vehi-

Supp. N&. 75 _ . T
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Q)

(7)

®)

TRAFFIC § 29-58

cle to which the decal is to be affixed, said payment to be
attested to by the tax collector of the city in a form suitable
for the purposes.

No decal shall be issued for affixing to any vehicle unless
all current and past parking fines owed on said vehicle
have been paid, payment to be attested to by the tag divi-
sion of the department of traffic and parking.

Decals shall be issued during the month of September.
Decals for new residents may be issued during other months,
but the full fee for such issuance shall be charged.

Misuse:

a. No person shall sell, offer for sale, give, trade or oth-
erwise transfer his or her resident parking decal to
another person, or affix-said decal to a motor vehicle
other than the one for which it was issued, nor shall
any person alter any such decal. )

b. No person shall use a visitor permit, or allow his or
her visitor permit to be used, for any purpose except
parking while actually visiting the household of the’
person to whom the visitor permit was issued.

c.. Misuse of any permits issued pursuant to this section
shall constitute an infraction, punishable by a fine of

‘up.to one hundred dollars ($100.00) for each offense.

(d) The director of traffic and parking shall, on the anniver-
sary of the effective date of this section, and annually on the
same date thereafter, submit to the board of aldermen a report of

the operation of this section, with data to include, but not be
limited to:

(1)

(2)

(3)

The number of permits issued }Jursuant to the regulations
established pursuant to this section,

The number of special event visitor permits issued pursu-
ant to this section.

Changes to the regulations established pursuant to this
section, which recommended changes shall take effect upon
favorable vote of the board of aldermen, pursuant to the
rules of that board,




§ 20.65 NEW HAVEN CODE § 29-60

" (e) The director of traffic and parking shall establish a fee
schedule for the issuance of permits issued pursuant to this sec-
tion, but in not case shall the fees established be in excess of
three dollars ($3.00) for each permanent deeal, three dollars ($3.00)
for each visitor permit; and fifty cents ($0.50) for each issuance of
special event permits. No pro-rata for fees ghall be established.
(Ord. of 7-6-87; Ord. of 3-7-88, § 1)

Editor's note—An ordinance enacted July 6, 1387, approved by the maynr July
13, 1987, and effective July 23, 1987, amended the Code by adding provisions
designated as § 29-14; for purpeses of classification and in order to keep related
material together, said provisions have been redes:g‘nated ag § 29-5b, at the
dmcretmn of the editor.

Secs. 29-56—29-59. Reserved.

DIVISION 2. PARKING METERS*

Sec. 29-60. Definitions.

{a) Operator shall mean the person operating or in control of a
vehicle on a parking facility or public highway.

(b) Parking shall mean the standing of a vehicle whether occu-
pied or.not upon a highway or parking facility otherwise than
- temporarily for the purpose of and while actually engaged in
receiving or discharging passengers or loading or unloading mer-
chandise or when stopped for any traffic regulatlons, traffic signs
- or signals.

(c) Parking facility shall mean and shall include lots, garages,
parking terminals or other structures and agcommodations for
the parking of motor vehicles off the street or highway and open
to publicuse.

{(d) Vehicle as used in this division shall mean any device used
for conveyance, drawing or other transportation of persons or
property, whether on wheels or runners or otherwise, when on a
public highway, except. those which are operated upon rails or
tracks. (Ord. of 4-140, § 1; Ord. of 12-15-53, § 1)

*Cross reference--~For penalties for overtime parking, see §§ 20.30—20.82.
" Bupp. No, 6
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ona c1ty street-Tio person shall oRg
 street in violation of such regu]atx.

B. The traffic authority shall PO; :.fj on any street advising -
of such regulations, such .;v-' s to comply with the Manual
on Uniform Traffic C ol Devices. No such. regulation

shall apply toa tru _,'* awng an origin or destination on the

ate a truck on such

not more than one hundred dollars ($100.) for each.offense.

ARTICLE M
Restdential Parking Permit Program
[Adopied 7-9-84 as Ord. No. 532]

§ 231-31. Legislative purpose.

This Article is enacted in response to the serious adverse ef-
fects caused certain areas and neighborhoods of the city by motor
vehicle congestion, particularly the long-term: parking of motor
vehicles on the streets of such areas and neighborhoods by non-
residents thereof. As set forth in more specific detail in § 231-32
of this Article, such long-term parking by nonresidents threatens
the health, safety and welfare of all the residents of the city. In
order to protect and promote the integrity of these areas and
neighborhoods, it is necessary to enact. parking regulations re-
stricting unlimited parking by nonresidents therein while providing
" the opportunity for residents to park near their homes. Uniform
parking regulations restricting residents and nonresidents alike
would not serve the public interest. Rather, such regulations
would contribute to neighborhood decline while ignoring the public’
transit alternatives to automobile travel available to nonresidents.
For the reasons set forth in this Article, a system of preferential
resident parking is hereby enacted forthe City of Stamford.
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§ 231-32. Findings.
A. General finding. The Board of Representatives finds as a

result of public testimony, evidence both generated by pro-
fessional urban planning studies and derived from other -
sources, that the continued vitality of the City of Stamford
depends on the preservation of safe, healthy and attractive
neighborhoods and other residential areas therein. The
Board further finds that the flight of residents and property
owners from major metropolitan cities can be traced in
part to the deterioration of such cities as attractive and
comfortable places in which to reside. The Board further
finds that one factor that has contributed to this deteriora-
tion in the city is the excessive and burdensome practice
of nonresidents of certain areas and neighborhoods parking
their motor vehicles for extended periods of time therein.
Since there is in the city at any one time a large surplus of
motor vehicles over available on- ard off-street public park-
ing spaces, this condition detracts from a healthy and
complete urban environment. A system of preferential res-

ident parking will serve to reduce a number of strains on.

residents of the city and thus promote the general public
welfare.

. Specific ﬁndmgs The follounng specific leglslatwe ﬁndmgs

of the Board of Representatives in support of preferential
resident parking are set forth as illustrations of the need
compelling the enactment of this Article. They are in-
tended as illustrations only and do not exhaust the subject
of the factual basis supporting its adoption:

(1) The safety, health and welfare of the residents of the .

city can be greatly enhanced by maintaining the at-
tractiveness and livability of ‘its neighborhoods and
other residential areas.

(2) It is a fact of modern living in the city that a large

. portion of Starmnford residents possess aulomobiles

and as a result are daily faced with the need to store
these automobiles in or near their residences.

2R
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(3)

(4)

(5)

{6)

(7)
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STAMFORD CODE § 231-32

Certain neighborhoods and areas of the city do not
have sufficient on- or off-street space to accommodate
the convenient parking of motor vehicles by residents
thereof in the vicinity of their homes.

Such areas as described in Subsection B(3) above are
often further burdened by influxes of motor vehicles
owned by nonresidents which compete for the inade-
quate available on-street parking spaces.’

There further exist certain parking “attractors” within
the city, i.e., hospitals, office parks, mass transit sta-
tions and terminals and locations convenient for com-
muter parking, which further exacerbate resident
parking problems.

Unnecessary vehicle miles, noise, pollution and strains
on interpersonal relationships caused by the condi- .
tions set forth herein work unacceptable hardships on
residents of these neighborhoods and other residential
areas by causing the deterioration of air quality, safety,
tranquility and other values available in an urban resi-
dential environment.

If allowed to continue unchecked, .these adverse ef-
fects on the residents of the city will contribute to a
decline of the living-conditions therein, a reduction in
the attractiveness of residing within said city and do
frequent injury to the general public welfare,

A system of preferential resident parking as enacted in
this Article will serve to promote the safety, health and
welfare of all the residents of the city by reducing un-
necessary personal motor vehicle travel, noise and pol-
lution and by promoting improvements in air quality,
the convenience and attractiveness of urban residen-
tial living and the increased use of public mass transit
faciliies available now and in the future. The public
welfare will also be served by ensuring a more stable
and valuable property tax base in order to generate
the revenues necessary to provide essential public
services.
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§ 231-33.  Definitions.

A. As used in this Article, the following terms shall haue the
meanings indicated:

LEASES — Means that a person pays rent or other. re-
muneration for use of a parcel of real property as his resi-
dence or place of business.

MOTOR VEHICLE — Includes an automobile, truck, mo-
torcycle or other motor-driven form of transportation not
" in excess of six-thousand (6,000} pounds of gross weight.

NONRESIDENT VEHICLE — A motor vehicle parked in
a designated residential parking permit area if the address
at which said vehicle is registered with the State Depart-
ment of Motor Vehicles or the similar authority in another
state is not within such residential parking permit area. -

OWN — Means that a person has at least a one-fourth
interest in a parcel of real property within a remdenhal
parking permit area. :

PERSON — A natural person.

RESIDENTIAL AREA — A contiguous or nearly contigu-
ous area containing public streets and highways or parts
thereof where residents dwell.

RESIDENTIAL PARKING PERMIT AREA — A residential
area designated as herein provided wherein resident vehi-
cles displaying a valid permit as described herein shall be

exempt from parking time restrictions established pursuant
_ to this Article,

RESIDENTIAL VEHICLE — A motor vehicle parked ina
designated residential parking permit area if the address at
which such vehicle is registered with the State Department
of Motor Vehicles is within such residential parking permit
area, - o

B. The masculine form as used in this Article, if applicable as
shown by the context thereof, shall apply to a female
person.
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§ 231—34 Cons:demtlcm of area designation.

The traffic authorfty shall, upon recomimendation of the Traffic
. Director;, consider for designation as a residerdfial parking permit
area those residential areas meeting asid satisfying the objective
criteria therefor established in this Arficle. It may, at its discre-
tion, but subject to the provisions hereinafter contained, then des-
ignate by resolution certain residential areas as residential parking
permit areas in which resident vehicles displaying @ valid parking
permit may stand or be parked without limitation by parking time
restrictions established by this Article. Said resolution shall also
state the applicable time limitation, period of the day for its appli-
cation and the fee to be charged upon permit issuance..

" § 231-35. Area designation criteria.

A. A residential area shall be deemed eligible for consideration
as a residential parking permit area if, based on surveys
and studies prepared at the direction of the Traffic Direc-
tor or his designee, relevant objective criteria establish that
the residential area is impacted by nonresident vehicles for

any extended period during the day or night, weekends or
during holidays.

'B. In determining whether a residential area identified as eligi-
ble for residential permit parking may be designated as a
residential parking permit area, the Traffic Director and
the traffic authority shall take into account factors which
include but are not limited to the following:

(1) The extent of the desire and need of the residents for
residential permit parking and their willingness to bear
the administrative costs in connection therewith.

(2} The extent to which legal on-street parking spaces are
occupied by motor vehicles during the period pro-
posed for parkmg restriction.

(3) The extent to which vehicles parking in the area dunng
the period proposed for parking restriction are com-
muter vehicles rather than resident vehicles.

{4) The extent to which motor vehicles registered to per-

—sons_residing-in-theresidential -area-cannot-be-ac-
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commodated by the number of available off-street
parking spaces.

§ 231-36. Area designation process.

A. Upon receipt of a verified petition signed by residents of at
least sixty-five percent (65%) of the dwelling units in the
residential area proposed for designation, the Traffic Direc-
tor or his designee shall undertake or cause to be under-
taken such surveys or studies as are deemed necessary to
determine whether a residential area is eligible for residen-
tial permit parking. Such surveys or studies shall be com-
pleted within ninety (90) days of receipt of a petition calling
for such surveys or'studies to be undertaken, unless other-
wise provided by the Traffic Authority.

B. Within thirty (30) days of the completion of the surveys
and studies to determine whether designation criteria are
met, the Traffic Director or his designee shall notice as
herein provided a public hearing or hearings in or as close
to the neighborhood as possible on the subject of the eligi-
bility of the residential area under consideration for resi-
dential permit parking. Said hearing or hearings shall also
be conducted for the purpose of ascertaining boundaries

. for the proposed residential permit parking area as well as
the appropriate time limitation on parking and the penod
of the day for its application.

C. Notice of public hearing or hearings provided for herein
shall be published in an official newspaper of the city at
least ten (10) days before the hearing date. The notice shall
clearly state the purpose of the hearing, the location and
boundaries tentatively considered for the propaosed resi-
dential permit parking area and, if applicable, the proposed
permit fee to be charged therefor. During such hearing or
hearings, any interested person shall be entitled to appear
and be heard, subject to appropriate rules of order adopted
by the Traffic Director or his designee.

§ 231-37. Recommendaﬁons of Traffic Director.

A. Within sixty (60) days of the completion of the hearing or
hearings-conducted-with-regard-to_a-particular_residential
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area, the Traffic Director shall recommend by written re-
port to the traffic authority, based on the record of such
hearing or hearings and the surveys and studies per-
formed, whether to designate the residential area under
consideration as a residential permit parking area.

B. In the report of the Traffic Director, he shall set forth the
. evidence generated as a result of surveys and studies per-
formed, significant subjects and concerns raised at the
public hearing or hearings conducted, findings relative to
those designation criteria listed in § 231-35 deemed appli-
cable to the residential area and conclusions as to whether
the findings justify designation as a residential permit parking
area for that particular area, the proposed boundaries of
the residential permit parking area, a proposed time limita-
tion and period of the day for its application and a pro-
posed fee to be paid upon permit issuance.

- C. The designation process and designation criteria set forth
in this Article shall also be utilized by the Traffic Director
and the traffic authority in determining whether to remove

" -designation as a residential permit parking area from a par-
ticular residential area. ' '
&

§ 231-38. Issuance ofA_per'rr-lits.

A. Parking permits shall be issued by the Department of Traf-
fic and Parking. Each such permit shall be designed by the
Department of Traffic and Parking-to state or reflect
thereon the particular residential permit parking area as
well as the license number of the motor vehicle for which it
is issued. No more than one (1) parking permit shall be
issued to each motor vehicle for which application is made.
The Traffic Director is authorized to issue rules and regu-
lations, not inconsistent with this Article, governing the
manner in which persons shall qualify for parking permits.

B. Parking permits may be issued for motor vehicles only upon
application by the following persons:

(1) A legal resident of the residential permit parking area
who has a motor vehicle registered in his name or
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who has a motor vehicle for hlS exclusive use and
under his control.

{2) A person who owns or leases commercial property
and actively engages in business activity within a-resi-
dential permit parking area. However, no more than
one (1) parking permit may be issued for each busi-
ness establishment for a motor vehicle registered to or
under the control of such a person.

C. Proof of residency-or ownership shall be den;.xonstrated ina.
manner to be determiried by the Traffic Director.

D. Proof of motor vehicle ownershlp or vehicle use and con-

trol shall be demonstrated in a manner determined by the
Traffic Director.

E. Visitor permits may be issued by the Department of Traffic
and Parking upon request of a bona fide permit holder.
Not more than six {6) visitor permits shall be issued to any
permit holder. Visitor ‘permits shall be valid for the same
period as the permit held by the person requesting such.
‘visitor permit(s) remains in force. Visitor permits shall be
subject to annual renewal.

§ 231-39. Erection of signs,

Upon the adoption by the traffic authority of a resolution des-
ignating a residential permit parking area, the Department of
Traffic and Parking shall cause appropriate signs to be erected in
the area, indicating prominently thereon the time limitation, period
of the day for its application and conditions under which permit
" parking shall be exempt therefrom. '

§ 231-40. Display of permits.

Permits shall be displayed in a manner determined by the. D1-
rector of Traffic and Parking.
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§ 231-41. Permit parking exemptions.

A. A resident motor. vehicle on which is dlsplayed a valld
parking permit as provided for herein shall be permitied to
stand or be parked in the residential permit parking area
for which the permit has been issued without being limited
by time restrictions established pursuant to this Article.
Said resident motor vehicle shall not be exempt from park-
ing restrictions or prohibitions established pursuant to au-
thority other than this Article. All other motor vehicles,
other than vehicles specified in'Ch. 9 of this Code, parked
within a residential permit parking area shall be subject to
the time restrictions adopted as provided in this Article as
well as the penalties provided for herein.

B. A residential parking pérmlt shall not guarantee or reserve
" to the holder thereof an on-street parking space within the
designated residential permit ‘parking area.

§ 231-42. Permit application; duration.

Each parking permit issued by the Department of Traffic and
Parking shall be valid for one (1)} year from the date of issuance.
Permits may be renewed annually upon reapplication in the
manner required by the Traffic Director. Each application or
reapplication for a parking permit shall contain information suffi-
cient 1o identify the applicant, his residence address or address of
real property owned or leased within a residential permit parking
area, the license number of the motor vehicle for which applica-

tion is made and such other information as may be deemed rele-
vant by the Traffic Director.

§ 231-43. Pern_ﬁt fees.

Each residential parking permit shall be issued as a part of a
residential permit parking package, the annual fee for which shall
be two doliars ($2.). Each package shall include one (1) resident
parking permit for each motor vehicle registered at the appli-
cant’s address and a total of six (6} visitor parking permits. There
shall be a transfer charge of one dollar ($1.) for those with per-

~§.
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mits in one designaled area who move to another designated
area and apply for a permit in the new area of residence. In such
cases the new permit shall expire at the same time as the former
permit would have expired.

 § 231-44. Violations and penatlties.

A. 1t shall be unlawful and a violation of this Article, unless
expressly provided to the contrary herein, for any person
to stand or park a motor vehicle for a period exceeding
the time limitation established pursuant hereto. Said viola-
tion shall be a Class IV parking violation under § 231-6
of Article I of this chapter. ‘

B. It shall be unlawful and a violation of this.Article for a per-
son to falsely represent himself as eligible for a parking
permit or to furnish false information in an application
therefor to the Department of Traffic and Parking.

C. It shall be unlawful and a violation of the Article for a per-
son holding a valid parking permit issued pursuant hereto
to permit the use or display of such permit on a motor
vehicle other than that for which the permit is issued. Such
conduct shall constitute an unlawful act and a violation of
this Article by both the person holding the valid parking
permit and the person who so uses or displays the permit
on a motor vehicle other than that for which it is issued.

D. It shall be a violation of this Article for a person to copy,

produce or otherwise bring into existence a facsimile or
counterfeit parking permit or permits without writien au-
thorization from the Department of Traffic and Parking. It
shall further be unlawful and a violation of this Article for a
person to knowingly use or display a facsimile or counter-
feit parking permit in order to evade time limitations on
parking applicable in a residential permit parking area.

E. The violation of Subsection B, C, or D shall be an infrac-
tion punishable by a fine not to exceed ninety-nine dollars

($99.).

7-95.87
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§ 203-13

street lines of the town for a longgr period of
time than three (3) hours in anyj/one (1) day.
This section, however, shall not oe construed
to include motor vehicles owned fand regularly
operated by any person referred to in this
section. The term “regularly gperated” shall
be construed to mean operatgd at least once
in every forty-eight (48) hgurs and for a
distance exceeding one (1) mije.

§ 203-14. Violations and penalties.

A. Violations of §§203-12 and 203-13-

shall be punishsble by a fine not
exceeding one hunfired dollars ($100.),
and each motor{ vehicle parked in
violation hereof si{all be construed as a
separate arid dist{nct offense.

B. Any person violdting the provisions of
:§ 203-9 shall jbe fined twenty-five
dollars ($25.), ended 3-13-1995]

C. (Reserved)®
D. Any person £ und to have three (3) or

shall havd their vehicle immobilized or
impoundgd -at their own risk and
expensef [Added 8-8-1994]

3_ Editor's Note:Former-Subsection-C,which-listed

.

§ 203-17

ARTICLE IT
Parking Permits
{Adopted 5-11-198

_ Fequired for parking at
parks, beaches; recreational

areas and municipal proper-
ties.

No wvehicle shall be parkéd in any

. recreational or municipal area posted as a

“permit-required area” without a current and
valid Stratford motor vehicle windshieid
emblem affixed and readily visible on the
lower portion of the left front windshield or a
bumper sticker affized and readily visible on

the left side of the front bumper of said

vehicle.

§ 203-16. Permit term.

Motor vehicle parling permits shall be
required from April 1 through March 31 of
the following year in the areas so posted.

§ 203-17. Issuance of permits.

A No person shall be issued a resident
parldn it unless hefshe shows a
valid reglstra.tmn for said motor
vehicle registered in the Town of
Stratford or proof of residence and =a
valid Connecticut motor vehicle
registration. '

B. Any nonresident taxpayer owning
property in the Town of Stratford is -

~ entitled to one (1} parking permit upon

~ presentation of a paid tax bill in his or
her name from the Town of Stratford

for the period preceding the
application.

.C. Any association, corporation, firm,
partnership or business which is a
taxpayer of the Town of Stratford and

" penalties” for - viclation of "§203-11, was repealed
3-13-1895,

which presents a pald tax bill or

20306
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duplicate of the same for the period

immediately preceding the application-

is allowed one (1) permit per
organization. Additionsl stickers shall
be available for an additional fee set
forth in § 203-19,

D. Nonresident employees of the Town of
Stratford, after presentation of a
motor vehicle registration and proof of
employment, .may be issued one (1)
parking permit.

§ 203-18, Validity of stickers.

The Stratford motor vehicle parking
emblem or sticker is nontransferable and only

valid for a two-year penod as indicated on the
sticker.

§ 203-19. Fees.

'A. The fees for all par}ung permits shall
be determined by the Town Council.

B. A nonresident yearly permit may be
purchased by nontaxpayers’ or
nonresidents for a fee to be determined
by the Town Council.

C. A daily motor veh..iclerparking permit
will be issued to a resident without a
yearly ‘permit upon proof of residence

or to a nonresident for a fee to be

determined by the Town Council, by
the attendant on duty.

D. A nonresident, upon payment of a fee,
may park a vehicle in an area posted
as “restricted to residents only” as a
guest of & resident.

E. A lost Stratford motor vehicle parking
emblem or sticker may be replaced at
a fee to be determined by the Town
Council.

VEHICLES AND TRATFFIC

§ 203-23

§ 203-20, Validity on other municipal
property.

A resident Stratford motor vehicle
windshield emblem or bumper sticker will be

.valid at any municipal property so designated

as 'a pemnt-reqmred area by the Towm
Council.

§ 203-21. Misuse of permit.

Misuse of a Stratford motor vehicle parking -

permit may result in the confiscation of said
permit, -the ejection from the area and/or a

fine, said fee to be deﬁermmed by the Town
Council. - ‘

§ 203-22. Illegal parkxng

No motor vehicle shall be parked in any
area. other than those so designsted and
posted as “parking areas.” Owners of vehicles
parked in violation of said regulations or after

posted closing times shall be. subject to such

fines and tow-away charges as may, from
time to time, be in force and effect in the town
applicable to parldng on public highways.

ARTICLE ITI
Railroad Station Parking
[Adopted 8-8-1994]

§ 203-23. Definitions.

As used in this Article, the following terms
shall have the meanings indicated:

DATLY PARKING SPACES — Those

spaces in the railroad station parking

lot marked as daily parking and

reserved for use by vehicles which do
not have permits.

- PARKING LOT— Parking areas
located on both the eastbound and the

Twestbound sides of —the Stratford—

20307
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NO. __03-02__ AN ORDINANCE REGULATING POSSESSION OF ALCOHOL
| BY PERSONS UNDER 21 YEARS OF AGE

BE IT ORDAINED by the Town Council of the Town of Berlin that the following
Ordinance be accepted and adopted:

Section T — Intent.

The Town Council of the Town of Berlin finds that the uﬁregulated possession of
alcoholic liquor by persons under the age of twenty-one (21) is detimental to the general
welfare, health and safety of the citizens of Berlin, and especially its youth.

Section 2 — Definitions.

(a) Alcoholic Tiquor shall have the same meaning as the term is defined in the
Connecticut General Statutes, §30-1(3), as it may be amended from time to time.

{b) Host shall mean to organize a gathering of two or more persons, or fo
allow the premises under one’s control to be used with one’s knowledge for a gathering
of two or more persons, for personal, social or business interaction,

Section 3 — Possession of Alcohiolic Liguor Restricted.

No person under the age of twenty-one (21) shall possess any container of
alcoholic liguor, whether opened or unopened, within the Town of Berlin except when
accompanied by or in the presence of his parent, guardian, or spouse who has attained the
age of twenty-one (21) years. This restriction shall apply to both public and private
property.

Section 4 — Hosting an Event or Gathering Restricted.

No person shall host an event or gathering at which alcoholic liquor is consmned
by or dispensed to any person who has not atiained the age of twenty-one (21) years
unless such person who has not attained the age of twenty-one(21) years is accompanied
by or in the presence of his or her parent, guardian, or speuse who has attained the age of
twenty-one (21) years. This prohibition shall apply to any event or gathering within the
Town of Berlini, whether conducted on public or private property.

Section 5 — Possession Otherwise Permitied .bg Layw,

Notwithstanding the above, nothing herein shall prohibit the serving or selling of
alzoholic liquor by a minor if otherwise permitted by the Connecticut General Statutes.

=
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Section 6 — Enforcement.

The Chief of Police or any member of the Berlin Police Department is charged
with enforcing the provisions of this Ordinance.

Section 7 — Viclations and Penalties.

(2) Any person violating Section 3 of this Ordinance shall be subject to a fine
of one hundred ($100.00) dollars for each such violation,

(b) Any person violating Section 4 of this Ordinance shall be subject to a fine
of one hundred ($100.00) dollars for the first such violation and shall be subject to a fine
of five hundred ($500.00) dollars for each such violation thereafier.

(cj All fines paid pursuant to this Ordinance shall be payable to the Treasurer
of the Town of Berlin.

Section 8 — Appeals Procedure.

‘ Any person fined pursuant to this Ordinance may appeal such fine to the Berlin
Town Manager or his designee within thirty (30) days of the issuance of such fine, and
then, if necessary, to the Superior Court.

Section & — Construction.

Whenever used, the singular number shall include the plural, the plural the
singular, and the use of any gender shall include both genders.

Adopted by Town Council __April 1. 2002

This Ordinance shall take effect upon its adoption.
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§ 10-9 CHESHIRE CODE -

Sec. 10-9. Possession and tramsportation of alcoholic li-
' quors by minors. '

(a) Definitions. "Aleoholic liquor” shall mean any spirit, wine,
beer, ale or other liguor containing more than one-half of one per
cent (¥2 of 1%) by volume of alcohol which is fit for beverage
consumption.

(b) Prohibited acts. No person who has not attained the age of

- twenty-one (21) years shall have in his or her possession or

control within the Town of Cheshire any alcoholic liquors, whether
such alecholic liguor be opened or in a sealed container.

(e) Penalty. Any person violating the provisions of this section
shall be subject to a fine not more than one hundred dollars
($100.00) for each offense,

(Ord. Enact. 6-10-86)
Editor's note—At the time of enactment, § 10-9 contained a subsection (d}

setting out the effective date of these provisions. In order to conform to the Code's
format, the editor, at his discretion, has not included said subsection (d).

Sec. 10;10. Bazaars, raffles, and games of chance.

(a) The provisions of Sections 7-170 to 7-186, inclusive, and
Sections 186a through 186p, inclusive, of the Connecticut Gen-
eral Statutes, as amended, are hereby adopted.

(b) No bazaar, raffle or game of chance shall be permitted,
gperated or conducted in the town unless said bazaar, raffle or
game of chance is promoted, operated or conducted in accordance
with the provisions of Sections 7-170 through 7-186, inclusive,
and Sections 7-186a through 7-186p, inclusive (respectively), of
the Connecticut General Statutes.

(c) All applications to conduct any bazaar, raffle or game of
chance within the town shall be filed with and processed through
the police department.

(d) The chief of police shall maintain on file at the Cheshire
Police Department, for distribution to the interesied public,
current copies of the administrative regulations of the Depart-

Supp. No, 21 1080
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" TOWNOF CROMWELL

4} West Street  * Crommwell, CT 06416 ¥ (860)632-3410 "“Fax: (860) 634-5741

DATE: May 18, 1999 | R

Contact: Re Matus ST Hsﬁa':‘.'- J.‘M;"_
(860)632-3410, Fax: (860)635-5741 £ T{JWN GLEFIK'S'OFFIC‘.E-“
| L ﬁRGMWELL. comn
‘LEGAL'NOTICE,
TOWN OF CRDMWELL

PLEASE TAKE NOTICE that the Board of Selectmen of the ’I‘m:m d,f C:comwell on May 12,
1999 passed the following ordinances: amendmg the Code oF tfe Fown of Gromwell

- 1. BE IT ORDAINED, that Chapter 76 Section 76-2 of t{l&ﬂramwdl Codc is amended and the
language “between the hours of 12:00 noon and 9 p.m.: I’n adcordance with Section 33 of an Act

Amending the Liquor Control Act” be deleted such that' Ser:tmn 76-2 shall hereafier read as
follows:

76-2 Sale authorized; hours

The sale of alcoholic liquor shall be allowed in the Town of Cromwell on Sundays in accordance
with C.(G.S. 30-91 Hours and Days of Closing.

2. BE IT ORDAINED, that Chapter 76, Section 76-5 of the Cromwell Code, is amended and the
language “public” be deleted such that Section 76-5 shall hereafter read as follows:

76-5 Exceptions

A. Persons may possess alcoholic fiquor with the intent to consume and may consume alcohohc
liquor during any function, festival or celebration without vmlatmg this-Article; pravided,

. however, that the Chief of Police or his/her designee has first given written authoﬂiaﬁon 1o

permit the service or distribution of alcoholic fiquor at or in connection with such function,
festival or celebration. Such authorizarion may permit the possession or consumptmn of alcoholic
liqguor on a continuing bagis, provided that the Chief of Police or his designee is satisfied that such
activity will be supervised by an agent or employee of the town.

A copy of the proposed ordinance is on file in the Town Clerk's Office.

Dated at Cromwell, Connecticut, this 18th Day of May, 1999.

EEE E!VED FOHFJLING

W

Anthony Va%'cch‘ﬁr, First Selectman
For the Cromwell Board of Selectmen

- pRg
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,ﬁzﬁg _200{ atL/3 £M.

TOWN CLERK'S OFFICE
CROMWELL, CONN.

Tewn of Cromwell 4 it

NATHANIEL WHITE BUILDING
41 WEST STREET
CAOMWELL, CONNECTICUT 06418-0189

LEGAL NOTICE

PLEASE TAKE NOTICE that the Board of Selectmen of the Town of
Cromwell will hold a public hearing on March 14, 2001 at 6:50 p.m. in the
Town Hall, Room 224/5 on an ordinance amending Chapter 76 of the Code

of Cromwell, Connecticut, by regulating the possession of alcobolic
beverages by ininors on both public and private property.

Dated at Cromwell, Connecticut, this 2™ day of March, 2001

TOWN OF CROMWELL

- ' ——
\ ”
Stanlev AfTerry Jr.  V°*
First Selectman

Selsctman's Offics 632-3410 / Finance 632-3414 / Public Warks €p g ()0 / Town Planner 832.3422 / Buflding Dapartmant £32-3428
Sewer Department 532-3430 / Town Clerk 532-3440 / AusBsst, w3442 / Tax Gollector 632-3445 / Zoning Officer 832-3422

Haslih Nanatrmant RA2.249R / Dan Wardan RA9.14RR [ Aanictrtro 8993418 1 Vankh 8392448 7 Rldars R4 A4A7 7 \klallapm B3 DAAN



Introduced: -

ved as to form: Public Hearing:
Board of Selectmen Action:

Published:

Toivn Attomey - Effective:

Date: \‘7;]_,{ O
BE IT ORDAINED, that Chapter 76, Article II1 of the Cromwell Code is
amended and that the nitle of Article 111 shall hereafter read as follows:
Asticle [1I: Consumption in Public Areas and Motor Vehicles and Possessiclm by Miners
And that Section 76-6 shall be changed to read:
§ 76-6 A: Possession.
No person under the age of 21 shafl be in possession of containers of
alcoholic liquors, whether open or closed, within the Town of Cromwell,
except when accompaunied by or in the presence of his or her parent, legal
guardian or spouse, who has attained the age of 21 years.
§ 76-6 B: . Hosting Events.
No person shall host an event which allows the consumption or dispensing

alcoholic liguor to or by a minor or minors, except as provided in Section
76-6 A above. This prohibition shall apply to events on both public and

private property.
§ 76-6. Violations and Penalties, shall be renumbered as Section 76-7.
PURPOSE: To regulate the possession of alcoholic beverages by minors on
both public and private property.
PREPARED BY: John W. Bradley, Ir., Town Attomey
PROFPOSED BY: Anthony J. Salvatore, Chief of Police

DATE:

21018/306894 -
P91
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Chapter 31

MISCELLANEOUS PERMITS,
PENALTIES AND OFFENSES*

Sec. 31-1. Aleoholic beverages—Serving to, possession or
consumption by minors; possession or consump-
tion upon school property.

(a) It shall be unlawful for any minor to possess or consume
any alcoholic beverage upon or within the premises of any public
park, beach, parking lot, municipal building, or other public
property owned or leased by the town.

(b) It shall be unlawful for any person to serve, cause to be
served, give or deliver upon within the premises deseribed in
subsection (a), any alcoholic beverage to any minor.

(c) For the purpose of this section, "minor" shall have the
meaning from time to time established in the state statutes
governing the sale of aleoholic beverages.

(d) It shall be unlawful for any person to possess or consume

any aleoholic beverage upon or within the premises of any school
or school grounds.

(e) Possession of alcoholic beverages within parks is further
regulated under Chapter 33 of this Code. '
{Ord. of 5-19-86)

State law references—"Minor" defined for purposes of Liquor Control Act.
G.S. § 30-1(20); sales to minors, § 3086, Gen. Stats.; inducing minors to procure,
§ 30-88, Gen. Stats,

Sec. 31.2. Same—Some Sunday sales.

Hotels, restaurants, cafes, clubs, taverns and other establish-
ments listed in Connecticut General Statutes section 30-91(z) and
() may sell alcoholic beverages on Sunday between 12:00 noon
and 11:00 p.m., but not thereafier until 9:00 a.m. the following
Monday, except when New Year's Eve shall fall on Sunday

*Craoss reference—Regulation of hawkers, peddlers, solicitors and canvass-
ers, Ch. 36.

Supp. No, 24
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ALCOHOL POSSESSION BY MINORS
TOWN _OF ETLLINGTON

113

ORD INAHC.'E

Sec. 1. Dafinitions.

“Alcoholic 1liquor” shall be defined in
Section 30-1 of the Connecticut General Statutes.
T

Sec. 2. Possession.

No person under the age of 21 shall he in
possession of containers of alcocholic liguors, whether open
or closed, within the Town of < Ellington except when
accompanied by or in the presence of his or her parent,
guardian, or spouse who has atta:med the age of 21 years,

Sec. 3. Hosting Events.

No person shall host an event which allows
the consumption or dispensing of alccholic liquor to or by
a minor or minors except as provided in Section 2 above.

This prohibition shall apply to events on both publlc and
private property.

Sec. 4. Penalties.

Any person violating any provision of this
act shzll be guilty of & wiclation as defined in
Connecticut General Statute Sectien 7-148 and/or 53a-27.

This Oordinance shall be effective on
12/12/ . 2000.

t
t

Approved by Board of Selectmen on 9/18/2000 Public Hezring held _10/16/2000
Approved by Town Meeting on 11/1%/2000 ..
Advertised in Jourmal Inguirer on _11/21/2000

Effective Date: '12/12/2000

- Ordn-gleohol.ellington - oo ' ' P.94. '



§ 76-1 ALCOHOLIC BEVERAGES § 76-2

Chapier 76

ALCOHOLIC BEVERAGES

ARTICLETI
Possession by Underage Pexrsons
§ 76-1. Purpose.
§ 76-2, Definitions.
§ 76-3. Possession restricted.
§ 76-4. Hosting events.
§ 76-5. Penalties for offenses.

[BISTORY: Adopted by the Town Council of the Town of

Farmington 2as indicated in article histories.
Amendments noted where applicable,] '

ARTIOLE I
Pogsession by UInderags Parsons
[Adopted 2-12-2002]

§ 76-1. Purpose.

The purpose of this article is to address the issue that the
unregulated possession of alegholic liquor by persons under tha
age of twenty-one is detrimental to the general welfare, heslth
and emafety of the residents of the Town of Farmington, and
especially its youth,

§ 76-2. Definitions.

As used in this article, the following terma shall have the
meanings indicated: '

B - 25 -~ 2002
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§78-2 ‘ FARMING’I‘ON CODE - § 76-5

ALCOHOLIC LIQUOR ~ Shall have the same meaning -
as the same term is defined in Title 30, Sechlion 80-1 of
the Qonnecticut Geners) Statutes,

HOST — To organize a gathering of twe or more persons
or to allow the premises under one's control to be used
with one's knowledge for a gathering of two or more
persons for personal, social or business interaction.

MINOR ~— The same meaning as the same term is
defined In Title 30, Section 80-1 of the Gnm:Lecncut
General Statutes,

§ 76-3. Possession restricied.

No minor shall possess any container of alecoholic liquors,
whether opened or unopened, within the Town of Farmington,
except when accompanied by or in the presence of his or her
paraent, grardian or sponge whe has atisined the age of twenty-

‘ane. This restriction shall apply to both pubhc and privata

property,

§ 76.4. Hosoting events. Léménded 8-25-2002]

No person shall host an event or gathering at which the
person knows or reasonably believes that alecholic liguor will he
consumed by or dispensed fo any minor unless sazid minor is
accompanied by or in the presence of his or her parent,
guardian, or spouse ‘who has aitained the age of 21. This
restriction shall apply to any event or gathering within the
- Town of Farmingion, whether conducted on public or private
property.

§ 76-5. Penalties for offenses. [Amended 6-25-2002]

A. Any person violating any provision of this article shall be
subject to a fine of $100.

B-25-2002
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§ 76-5

ALCOHOLIC BEVERAGES § 76-5

B. Exceptions: The provisions of Seetions 76-3 and 76-4 of

this article shall not apply to the following:
(1) A miner who posgesses aleoholic liguor on the order

of a practicing physicien or any person who sells,

' ghips, delivers or gives any alcohelic liguors to a

minor on the order of 2 prackicing physician.

(2) A person over the age of eighteem who is an

employee or permit holder under Section 30-20a of
the Connecticut General Statutes and who possesses
alcoholic liguor in the cowrse of such person’s
employment or business or in the course of a sale,
shipment or delivery of alecholic liguor made to a
person over age eighteen who is an employee or
permit holder under Section 30-80a of the
Connecticut General Statutes and where such sale,
ghipment or delivery is made in the course of such
person’s employment or business.

625 - 2002

6| 04/104
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§ 13-20 OFFENSES AND MISCELLANEOUS PROVISIONS § 13-30
'DIVISION 2. POSSESSION OF ALCOHOL*

Bec. 15-20. Defipitions,

"Aleohalic liquor" shall be defined in Section 80-1 of the
Connecticut General Statutes.
(Ord. of 4-27-29)

" Sec, 18-21. Possession.

No person under the ape of twenty-one (21) shall be in
possession of containers of aleoholic liquers, whether apen or
closed, within the Town of Glastonbury except when sccompanied
by or in the presence of his or her parent, guardian, or spuusa who
has attained the age of twenty-one (21) years.

{(Ord. of 4-27-99)

Sec. 13-22, Hosting events.

No person shall host an event which allows the consumption or
dispensing of alcoholic liquor to or by a minor or minors except as
provided in section 13-21 above. This prohibition shall apply fo
events on hoth public and private property.

(Ord. of 4-27-99)

Sec. 13-28. Sale or delivery of alcohalic liguor.

Eixcept as provided in section 13-21 above, no person shall sell
or deliver alcoholic liquors to any person under the age of
twenty-one (21) within the Town of Glastonbury.

{Ord. af '7-11-00)

Sec. 18-24. Penalties.

Any person viclating any provision of this act shall be subject;
to a fine of one hundred dollars ($100.00), pursuant to the
provisions of section 1-10 of the Glastonbury Code of Ordinance.

Secs. 13-25—13-30. Reserved.

(Ord. of 4-27-99; Ord. of 7-11-00) -

*Note==Ses thE editsr's note at Art, IL

Supp. No. 18
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ALCOHOLIC BEVERAGES

Sec. 4-1. Sunday sales authorized.

It is hereby permitted to sell alcohol on Sun-
days between the hours of 12:00 noon and 2:00
p.m. in hotels, restaurants and clubs, with meals,
pursuant to the General Statutes,

{Ord. of 11-4-35(1); Ord. of 11-4-35(2); Ord. of 6-28-
39)

Sec. 4-2. Consumpiion on public, quasi- -

public property.

(a) It shall be unlawful for any person to con-
sume any alcohelic beverage upon or within the
following described premises within the town:

(1) Land and buildings owned by the town;
(2) Public highways and sidewalks;

(3) Quaszipublic property, as defined herein-
after.

{b) The board of selectmen may upon applica-
tion authorize the consumption of alcoholic bev-
erages on town property under such conditions as
the board shall deem appropriate for the protec-
tion of the public.

(c} The term “quasipublic property” shall mean
any outdoor area adjacent to a place of business,
which area is open to and customarily used by the
public.

{d) The owner or other person in control of any
quasipublic property may authorize the consump-
tion of alcoholic beverages upon such property.

. (Ord. of 12-19-77; Ord, of 1-4-88(1))

Sec. 4-3. Possession by minor.

(a) Any minor who possesses any alcoholic li-
quor on any streef or highway or in any public
place or place open to the public, including any
club which iz open to the public, shall be in vio-
lation of this chapter. The provigiens of this sub-
section shall not apply to:

MQChgovx

§ 4.4

(2) A minor who possesses aleoholic liquor on
the order of a practicing physician;

(3) A minor who possesses alcoholic liquor
while accompanied by a parent, guardian
or spouse who has attained the ape of
twenty-one (21),

{b) The term “minor’ as used in this section
means any person who has not attained the age of
twenty-one (21).

(Ord. of 1-4-88(1))

Cross reference—Definitions and rules of construction gen-
erelly, § 1.2,

Sec;.. 4-4, Penalty.

Any person who violates any provision of this
chapter shall be fined in accordance with section
1-11,

{(Ord. of 12-19-77; Ord. of 1-4-88(1))

employer or permit holder under section 30-
90a of the General Statutes and who pos-

sesses-alcoholic-Biquor-inthe-courseof-his
employment or business;

407

P.100

[The next page is 357]



TITLE:

Newngdon

PROPOSED ORDINANCE #9901-2

AN ORDINANCE REGARDING ALCOHOL POSSESSION BY MINORS

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF NEWINGTON THAT:

Chapter 9, “Offenses — Miscellaneous,” of the Newington Code of Ordinances is hereby amended by adding the
following: '

ARTICLEI: IN GENERAL

§9-8.

(a)

(®)

(c)

(@

ALCOHOL POSSESSION BY MINORS
Definitions.

“AL.COHOLIC LIQUOR” shall have the same meaning, as the same term is defined in Title 30, Section
30-1 of the Connecticut General Statutes as amended from time to time.

“HOST” shall mean to organize a gathering of two or more persons, or to allow the premises under one’s
control to be used with one’s knowledge for a gathering of two (2) or more persons for personal, social or
business interaction.

“MINOR” shall have the same meaning as the same term is defined in Title 30, Section 30-1 of the
Connecticut General Statutes, which states a “Minor” means any person under twenty-one years of age.

Possession.

No minor shall be in possession of alcoholic liquors, whether in opened or closed containers or otherwise,
within the Town of Newington except when accompanied by or in the presence of his or her parent,
guardian or spouse who has attained the age of twenty-one. This restriction shall apply to both public and
private property.

Hosting Events.

No person shall host an event or pathering at which alcoholic liquor is consumed by or dispensed to any
minor unless said minor is sccompanied by or in the presence of his or her parent, gnardian, or spouse whao
has attained the age of twenty-one (21). This restriction shall apply to any event or gathering within the
Town of Newington, whether conducted on public or private property.

Penalty.

Any person violating any provision of this act shall be subject to a fine not to exceed ninety dollars ($90)
for each offense as provided for in §1-8 of this Code of Ordinances.

ATTORNEY REVIEW  Yes

INTRODUCTION DATE July 28, 2001

PUBLICATION DATE  August2, 2001

PUBLIC HEARING August 14, 2001

ADOPTION-DATE

P.101



THIS PAGE LEFT
BLANK

INTENTIONALLY

~P.102



Proposed amendment to Chapter 12 of the Code of the City of Norwalk to
add Article IV to read as follows:

Chapter 12
ALCOHOLIC BEVERAGES

ARTICLE IV
Possession of Alcohol by Persons Under 21 Years of Age

§12-13. Purpose

§ 12-14. Definitions.

§ 12-15. Possession of Alcoholic Liquor Restricted.
§ 12-16. Hosting an Event or Gathering Restricted.
§ 12-17. Possession Otherwise Permitted by Law.

§ 12-18. Enforcement.

§ 12-19. Violations and Penalties. -

§ 12-13. Purpose.

The unregulated possession of alcoholic liquor by persons under the

age of twenty-one (21) is detrimental to the general welfare, health and

safety of all residents in the City of Norwalk, especially its youth.

Consumption of alcoho! by minors unsupervised by parental authority
creates a health and safety risk not only to our children but is also a public

nuisance to the general public.

T.hefCityfof-Nor-walkfseeksfto—protectr,—_preserve—er—p:omotefthe—heﬁl-th,

safety, welfare and quality of life of its residents by regulating the

possession of alcohol by those under the age of 21.
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§ 12-14. Definitions.

(A) “Alcoholic liquor” shall have the same meaning as the term is
defined in the Connecticut General Statutes, §30-1(3), as it may
~ be amended from time to time.

(B) “Host” shall mean to organize a gathering of two or more
persons, or to allow the premises under one’s control to be used
with one’s knowledge for a gathering of two or more persons,
for personal, social or business interaction.

(C) “Minor” shall have the same meaning as the term is defined in
the Connecticut General Statutes, §30-1, as it may be amended
from time to time. '

§ 12-15. Possession of Alcoholic Liquor Restricted.

No person under the age of twenty-one (21) shall possess any
container of alcoholic liquor, whether opened or unopened, within the City
of Norwalk except when accompanied by or in the presence of his parent,
guardian, or spouse who has attained the age of twenty-one (21) years. This
restriction shall apply to both public and private property.

§ 12-16. Hosting an Event or Gathering Restricted.

No person shall host an event or gathering at which alcoholic liquor is
consumed by or dispensed to any person who has not attained the age of
twenty-one (21) years unless such person who has not attained the age of
twenty-one (21) years is accompanied by or is in the presence of his or her
parent, guardian, or spouse who has attained the age of twenty-one (21)
years. This prohibition shall apply to any event or gathering within the City
of Norwalk, whether conducted on public or private property.

§ 12-17. Possession Otherwise permitted by Law.

—Notwithstanding the above, niothing herein shall prohibit the serving
or selling of alcoholic liquor by a minor if otherwise permitted by the

Connecticut. General Statutes-or-Constitution:
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§ 12-18. Enforcement.’

The Chief of Police or any member of the Norwalk Police Department
is charged with enforcing the provisions of this Ordinance.

§ 12-19. Violations and Penalties.

(A) Any person violating any provision of this Ordinance shall be subject
to a fine of ninety-nine’ dollars ($99) for each such offense. Each
violation of this Article shall constitute a separate offense.

STATE OF CONNECTICUT {
{ ss. Norwalk
COUNTY OF FAIRFIELD {

I, PAM STARK, CITY CLERK OF NORWALK, in said County and State, and keeper of the records and Seal
thereof, do hereby certify that the Common Council of the City of Norwalk, at its Regular Meeting held May 27, 2003
adopted the above Ordinance, -

I further certify that the above is a true copy of the action taken on May 27, 2003, and said Ordinance has not been
further amended, modified, altered or repealed in any way and remain in full force and effect.

‘Connecticut, this 15th day.of May, 2003.. - : F

IN-WITNESS WHEREOF, T have hereunto™set my hand and“affixed the Seal-pf the City of Norwalk,

- - ' (g////
' Pan Stark, City Clerk
(SEAL) - | :
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$500 GRAND PRIZE!

‘ «@ NORWALK — The
 gouncil afso modified
: the-city’s lease on the
* South Norwalk Library,

By ROBERT KEOCH
Hour Staff Writer

; Under a new ordinance,
* adults who host gatherings
wl;are aleohol ends up I young

peoples hands will be fined $59
per offense.

On* Tuoesday night, Nor-
well’'s Common Council unani-
mously passed an ordinance
which it says will save lives and
close a loophole in state law.

The new alcchol-possession’

law doesn't affect people under
21 years old if they're accompa-
nied by a pdrent, puardian or

" spouse wha has reached. that

age. Egemptad from that over-

sight are young people ohserv-
Ing religious practices, such as
communion. -

The most moving support
for the new law came from 20-
vear-old Diana Paladino. The
Fairfield University junior
aclmowledged having tried
alcohol herself, but also saw a
need for tougher laws.

“T hear thisa lot, 'My monm’s

80 cool — she bonght the heet™

Paladine said, "Adults- will

- think twice if this ordinanre is
passed ..

Something needs to
be dohe. I'm on the road, and
(underage drinkers) are on the
road, and something needs to

“be dune. .
Council mermbers pughed

the ordinance forward to dis-
courage underage drinking
» See COUNCIL, Page AG

Cmmcﬂ won t redﬂgmm

By RCBERT EOCH |.
Hour Siaff Writer

‘NORWALK — The Com-
mon Council made cléar
Tuesday night that it won't
redraw Norwallt's five Com-

I

mon Council  districts

‘Rather, the council readopt

ed the districts establisher
in 1972 on the premise tha
they are stitl valid, .

The decision comes day:

» See DISTRICTS, Pape At
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Council approves ordinance on alcohol possessmn

» Coutinned from Page Al

and averi tragedies as thou-
sands of young people prepare
to celebrate their upcoming
graduations. They also cited
tragedies in neighboring
Westchester County, N.Y,
where at least one young per-
son died after drinlting.

On Tuesday, Common Coun-

. ¢il President Matthew T

Mikiave added language that
wouldn't prohibit people
younger than 21 from consum-
ing alcohol during religious
practices — with or without a
parent or guardian nearby
Mayor Alex A. Knopp called
the law's passage a personal
priority after having seen first-

- hand young people crippled by
- alcohol-related

accidents.

While hospitalized a decade
ago, Enopp said he saw young
pecple with brain and spinal
injuries that resulted from
drinling and driving,

“If there's anything we can
dotosave onelife... then I'think
we ocught to take it,” Knopp
said.

In other business, the Com-
mon Council anthorized modi-
fying its quarter-century lease
with the South Norwalk
Library in preparation for the
building’s. $3.3 million renova-
tion. The modification came
after tedious negotiations with
the Second Taxing District.

Fueling the renovation is a
$500,000 state grant, The city
and the district will each pay
$1.4 million to complete the

project,

The council rejected a move
by Council Member William ID.
Krummel to rework the agree-
ment, Krummel reiterated con-
cerns raised by David David-
son, a Norwalk Board of Esti-
mate and Taxation member,
who fears .takpayers citywide
will foot the operating costs of
the renovated library

But most Council members
praised the agreement as a
boon fo library users in South
Norwalk and beyond.

The Cornmon Coumcil also
approved a §275,0156 contract
with Middletown-based Pinna-
cleOne to manage construction
of the city's new $21 million
police station at South Main
and Monroe streets in South

Norwallk. :
PinnaclaOne, chosen from1l

competing firms, Wﬂl rnak ]
sure the work proceeds on tlme
and doesn't run over cost
Valus & Carpenter of Westport
is the project’s archltect, A.P
Construction is hand]mg the
subconiracting. !
Norwalk Police Chlef Harry
Rilling said before the. councll
mesting that the consiructlon
is expected to begin i 111‘ July and
last 14 to 18 months, | :
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OLR RESEARCH REPORT

January 31, 2003 o | | 2003-R-0163

TOWN ORDINAN CES CONCERNING POSSESSION OF ALCOHOL BY
MINORS ON PRIVATE PROPERTY =

By: Daniel Duffy, Principal Analyst
John Rappa, Principal Analyst -

You asked what authority does a municipality have to adopt
ordinances making it illegal for a minor (someone under 21) to [possess
alcohol on private property

The Office of Leglslatlve Research is not authorized to render legal
-opinions and the report should not be considered as one.

SUMMARY

The Liquor Control Act does not authorize towns to adopt such
ordinances nor does it explicitly prohibit them from doing so. Towns
might look for authority to do so under the municipal powers statutes,
which give them broad authority to address nuisarices and takes steps to
protect public heaith and safety. Since a court has not decided the
question, we cannot provide a definitive answer.

LIQUOR CONTROL ACT

The Liquor Control Act regulates the sale of liquor in Connecticut. It
also has several provisions concerned with preventing minors from '
drinking. Among them, the law prohibits (1) inducing a minor to procure
hquor (CGS § 30-87), {2) misusing a driver’s license to obtain liquor (CGS
§ 30- 88a) (3) a' rninor from procuring liquor (CGS § 30- 89) (4) minor

Lawrence K, Furhish, Director Room-3300
Phone (860) 240-8400 - N Legislative Office Building
FAX (860) 240-888 1 Connecticut General Assembly Hartford, CT 06106-1591
htip://wwyw.cga.state.ct us/olr Office of Legislative Research Qlr@po.state.ct.us
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permittee from allowing a minor to loiter in an establishment with a
“liquor permit (CGS § 30-90). The act does not contain any provision
authorizing towns to adopt ordinances prohibiting minors from
possessing alcohol on private property, nor does it explicitly prohibit
towns from doing so. Opponents of such an ordinance could argue that
the law implicitly prohibits them from doing so. But since no court has
decided the question, we cannot provide you with a definitive answer.

MUNICIPAL POWERS

~ About a dozen towns have adopted ordinances prohibiting adults from
hosting a party in which minors are served alcohol and their parent,
guardian, or spouse over age 21 is not present. We surveyed two of them
(Farmington and Glastonbury) and a third that is considering such a ban

{(Essex). They could not cite any statute that explicitly authorizes them to
do this.

There may be implied authority in the statutes giving towns powers to
address nuisances and protect public health. The Connecticut Supreme
Court has ruled that a municipality’s powers are those that are (1)
expressly granted or (2) by implication, necessary to exercise those
powers (Hennessy v. City of Bridgeport, (1990) 231 Conn. 656). Further,
it has ruled that an ordinance is not in conflict with state statute ifit
only enlarges on it (Aaron v. Conservation Commission, (1981) 183 Conmn.
532). Finally, it has ruled that an ordinance that is not in conflict with a

statute is not preempted by it (Modern Clgarette Inc. v. Orange (2001)
256 Conn. 1095).

Towns can define, prohibit, and abate all nuisances and their causes
and all things that are detrimental to health, morals, safety, convenience,
and welfare of their residents. In doing so, they can charge the expense
of abating a nuisance to the owner of the property where it exists (CGS 8
7-148(c) (7) (E)).

Besides addressing nuisances, towns can take steps to protect public
health and safety. They specifically can:

* Regulate or prohibit business activities that could harm the public
health, that foster fraud and cheating, or that endanger or annoy
nearby residents or property owners (CGS § 7-148(H) (ii)) and

+ Provide for residents’ health and do all things necessary to or
desirable to secure and promote the public health {CGS § 7-148 (H)

(xi)).

January 31, 2003 2003-R-0163
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Steattadd

§ 471
Chapter 47
ALCOHOLIC BEVERAGES

ARTICLE 1
Consumption an(_i Possession by Minors
§ 47-1. Definitions.
§ 47-2. Restrictions.
§ 47-3. Violations an_d penalties.

ARTICLE II
Consumption and Possession Prohibited
on Public Ways'

+ § 47-4. Prohibited acts.
- § 47-6. Violations and penaliies.

[HISTORY: Adopted by the Town Coun-
cil of the Town of Stratford: Art. I, 2-11-

1985; Art. II, 7-10-1989. Amendmentis

noted where applicablet]

ARTICLE I
Consumption and Possession by Minors
[Adopted 2-11-85]

§ 47-1. Definitions,

As used in this Article; the following terms
shall have the meanings indicated:

ALCOHOL — The product of distilla-
tion of any fermented liguid, rectified

either once or more often, whatever

may be the origin thereof, and includes
synthetic ethyl aleohol which is consid-
ered nonpotable.

ALCOHOL LIQUOR.— Inciudes the

- ALCOHOLIC BEVERAGES

§ 472

_beer, spirits and wine) and every
liquid or solid, patented or not, con-
taining alcohol beverage spirits. Any
liquid or solid containing more than
one (1) of the four (4) varieties so
defined is considered as belonging to
that variety which has the higher
percentage of alechol, according to the
following order: aleohaol, spirits, wine
and beer. This shall not apply to any
liquid or solid containing less than ane-
half of one percent (% of 1%) of aleohal
by volume. - '

BEER Any beverag'e obtalned by
aleoholic fermentatmn of an infusion or
decoction of barley, malt and hops in
drinking water.

CONSUME To eat or to drink.

MINOR.— Any perscm under the ag'e
of twenty (20) o

SPIRITS — Any beverage Whlch con-

tains aleohol obtained by distillation

mixed with drinkable water and other

substances. in solution, including
- brandy, rum, whiskey and gin.

WINE — Any alcoholic beverage ob-
tained by the fermentation of the
natural sugar content of fruits (grapes,
apples, ete.) or other agricultural
products containing sugar, including
fortified “wines,” such as port, sherry
and champagne. :

§ 47-2. Restrictions.

No minor shall possess or consume any
aleohol or aleoholic beverage in the Town of
Stratford unless in the presence and with the
permission of the minor's parent or guardian
ar upon the order of a practicing physician.

-four (4) -varieties of liguor {aleohol,

4-25-90
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§ 47-3 STRATFORD CODE o § 47-b

§ 478. Violations and penaliies.

Fine for violation of this Article shall not
exceed one hundred dollars ($100.).

ARTICLEIT
Consumption and Possession Prohibited
- on Public Ways
[Adopted 7-10-1989]

§ 47-4, Prohibited acts

A The drinking of any aleohelic 11qu0r as

 defined under § 47-1 of this chapter,
or the possession of any open container
which contains alecholic liguor by a
person who is deemed to be disorderly
is prohibited on any street, roadway,
boulevard, alley, parking lot or side-
walk within the Town of Stratford.

B. Any person who is engaged in loud or
boisterous conduct which is an annoy-
ance to others or eonduet which unrea-
sonably interferes with the peace and
enjoyment of others is deemed to be
disorderly for the purpose of this
gection.

§ 47-5. Violations and penalies.

" Any person who is deemed to be disorderly
and in violation of this provision shall be
subject to a noncustodial penalty consisting of
a fine of one hundred dollars ($100.) for each
violation.

4-2b6-90
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CODE OF THE TOWN OF ORANGE CONNECTICUT, v6 Updated 12-5-2002 -
PART I GENERAL LEGISLATION
Chapter 172, ALCOHOLIC BEVERAGES
ARTICLE III, Possession by Minors [Adopted by the Board of Selectmen 10—
0-2002]

§ 172-3. Fmdmgs

A.The possession and consumptlon of alcoholic liquor by minors is a matter of a
growing local, regional and national concem.

B.Consumption of alcohol by minors unsupervised by parental authority creates a health
and safety risk not only to our children but also to the general public.

C.The Town of Orange seeks to protéct preserve or promote the health, safety, welfare
and quality of life of its residents by regulating the possession of alcohol by those under
the age of 21

§ 172-4. Definitions.
As used in this article, the following terms shall have the meaning indicated:
ALCOHOLIC LIQUOR -- Shall have the same meaning as the same term is defined in
Title 30, Section 30-1, of the Connecticut General Statutes, as amended from time to
- time.
HOST - To Organize a gathering of two or more persons, or to a]lofv the premises under

one's confrol to be used with one's knowliedge, for a gathering of two or more persons for
personal, social or business interaction. -

MINOR -- Shall have the same meaning as said term is defined in Title 30, Section 30-1,
_ of the Connecticut General Statutes, as amended from time fo time.

PERSON -- Any individual, firm, paftuership, association, syndicate, company, trust,
corporation, limited-liability company, municipality, agency or political or administrative
subdivision of the state or other legal entity of any kind.

§ 172-5. Possession restricted.

No minor shall be in possession of alcoholic liquors, whether in opened or closed
containers or otherwise, within the Town of Orange except: when accompanied by or in

the presence of his or her parent, gnardian or spouse who has attained the age 0of 21; a
" person over age 18 who is an employee of a permit holder under Section 30-90a of the
Connecticut General Statutes, or a permit holder under the Liquor Control Act and who

possesses-alcoholic-liquor-in-the-course-of-his-employment or-business;-or-a-minor-who

P.113



possesses alcoholic liquor on the order of a practicing physician. This restriction shall
apply to both public and private property. :

§ 172-6. Sale or delivery of alcoholic liquor.

No person shall sell alcoholic liguor to a minor or deliver alcoholic liquor to & minor
except: sale, shipment or delivery made to a person over age 18 who is an employee of a
permit holder under Section 30-90a of the Connecticut General Statutes, or a permit
holder under the Liquor Control Act of the State of Connecticut where such sale or
delivery is made in the course of such person's employment or business; a sale or delivery
made in good faith to a minor who practices any deceit in the procurement of an identity
‘card, or exhibits an identity card belonging to any other person, or who-uses or exhibits
an identity card that has been altered or tampered with in any way; or delivery made to a
miner by a parent, guardian or spouse of the minor who is 21 years of age, and provided
such minor possesses such alcoholic liquor while accompanied by such parent, guardian
Or Spouse.

§.172-7. Hosting events.

No person shall host an event or gathering at which the host knowingly allows
alcoholic liquor to be consumed by or dispensed to any minor unless said minor is
accompanied by or in the presence of his or her parent, guardian, or spouse who has
attained the age of 21. This restriction shall apply to any event or gathering within the
Town of Orange, whether conducted on public or private property.

§ 172-8. Penalties for offenses.

Any person who violates any provision of this article shall be subject to arrest and
prosecution by the proper authorities and shall be subject to a fine not to exceed $100 for
each offense. Each violation of this article shall constitute a separate offense.

§ 172-9. Effective date.

This ordinance shall become effective on the 21st day after its publication in
accordance with Section 3.4 of the Town Charter.

P11i4



Towns could argue that these specific grants of authority given them
implied authority to adopt the ordinance in question. We cannot give a
definitive answer because no court has decided thé question.

DD:ts

January 31, 2003 2003-R-0163. -
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m Information Kit ccM Research & Information Service

CONNECTIGUT CONFERENGE OF MUNICIPALITIES 5 900 GHAPEL STREET, 9TH FLOOR, NEW HAVEN, CT 06510-2807 5 PHONE {203} 498-3000 5 FAX (203) 562-6314

September 2001
(Revised June 2003)

NOISE REGULATIONS

TABLE OF CONTENTS

A, GENERAL INFORMATION

B. STATELAW

C. CONNECTICUT ORDINANCES APPROVED BY
DEP

A. GENERAL INFORMATION

1, “Activist Questions Viabiiity of Noise Abatement Flight Tracks,” Fack Saporita, Noise
Regulaiion Report, February 2003,

2. “Enforcement of Noise Regulations,” Kevin McCarthy, Office of Legislative Research Report No.
2001-R-0476, May 2001.

3. “Noise Busters,” Richard and Joyce Wolkomir, Smithsonian, March 2001.

4. “Battle of the Boombox,” Sue Schultz, Governing, October 1999,
5. “Model Noise Ordinance,” prepared by the New Jersey Department of Environmental Protection.

6. “QGuidelines for an Urban Noise Ordinance,” Federico Miyara, Acoustics and Electroacoustics
Laboratory, Argentina National University, October 1997.

B. STATELAW

1. Conneciicut General Statutes Chapter 442, “Noise Pollution Control.” Note that § 22a-73,

“Municipal Noise Regulation Programs; Ordinances Subject to Commissioner=s Approval,”
states, in subsection (c), that

No ordinance shall be effective until such ordinance has been approved by the
commissioner. No ordinance shall be approved unless it is in conformity with any
state noise control plan, including ambient noise standards, adopted pursuant to
section 22a-69 or any standards or regulations adopted by the administrator of the

“United States Environmental-Protection-Agency-pursuant-to-the Noise Control-Act-of
1972 (P.L. 92-574) or any amendment thereto. Notwithstanding the provisions of this
subsection, any municipality may adopt more stringent noise standards than those

adopted by thecomtriissioner; provided- such standards are-approved by the
COIImissioner.
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2.

2
Joe Foutz of DEP's Air Pollution Control ~ Division is currently responsible for reviewing
noise ordinances. He can be contacted at 860/424-3088.

Department of Environmental Protection Agency Regulations, “Control of Noise.”

B. CONNECTICUT ORDINANCES APPROVED BY DEP

1.

Greenwich Code §§ 6B-1 through 6B-10, “Noise” (with amendments of March 28, 1994
attached).

Manchester Code §§ 12-33 through 12-40, “Noise.”

Newington Code §§ 6-30 through 6-38, “Noise.”

Old Saybrook Crdinance No. 56, “The Town of Old Saybrook Noise Control Ordinance.”
Stamford Code §§ 164-1 through 164-13, “Noise.”

West Hartford Code §§ 123-1 to 123-28, “Noise.”

Windsor Code §§ 9-30 through 9-39, “Noise Control.”

This Information Kit is provided as a service to CCM members only.
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ICONN, the Connecticut Digital Library

InfoTrac OueFile

Noise Regulation Report, Feb 2003 v30 12 p14(1)

Activist questions viability of noise abatement flight tracks. (Aviation). (Jack Saporito
of Alliance of Residents Concerning O'Hare)

Full Text: COPYRIGHT 2003 Business Publishers, Inc,

Noise abatement flight tracks and redirection schemes, such as ocean routing, are not viable long-term
solutions, according to Jack Saporito, executive director of the Alliance of Residents Concerning
O'Hare and former president of US-Citizens Aviation Watch.

"Redirection schemes sound reasonable at first: send the noise to an area where it affects the least
amount of people, but this does nothing to mitigate the other more serious public health problems
caused by the hazardous and toxic emissions," Sapporito told NRR. "For many communities,
redirection schemes have led to environmental justice issues and legal, challenges."

Such noise abatement schemes concentrate noise and pollution over the same people in the same
communities, lower safety, use extra fuel, and add time, said Saporito. "The major problem is that
everyone thinks that their situation is unique. That thinking isolates them and harms all of us because
they tend not to want to be part of a large national movement that could actually accomplish
something. Instead of looking for temporary solutions, activist groups must look at the long-term."

“The Real Issue'

Saporito views the issue in the context of the aviation industry's expected growth. As infrastructure
expands to meet projected demand, he expects flight tracks will change to accommodate a greater
number of flights, regardless of previous noise abatement agreements. "The main purpose [of flight
management systems] is to increase the number of flights and reduce fuel costs."

Increasing capacity at certain major airports will force smalier ones in the system to expand, according
to Saporito. As more general aviation facilities begin to accommeodate regional jet operations, he
expects impacts to increase significantly. "The real issue is that expanding airports and aviation
eliminates the need for better alternatives, such as high-speed rail."

Contact: Jack Saporito, (847) 506-0670.

Standard Acronyms in Noise Regulation Report

,,,,,,,,,,,,,,,,,, dB--deeibel

dB(A) ——A-weighted decibel
DNL--zaveraged day-night noise level, in decibels
DOT—--Department of Transportation

EIS--Environmental Impact Statemsent
EPA--Environmental Protection Agency
EPNdB~-Effective Perceived Noise, in decibels
FAL--Federal Aviation Administration
ICAO—-International Civil Aviation QOrganization

P.119
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Atticle 8 Page 2 of 2

INM--Integrated Noise Model

LAeq, T-—-average energy equivalent level over time, A-weighted,
in decibels

LAmax—-maximum Z-weighted level, in decibels

NASR--NWational Aeronautics and Space Administration
SEL--8ingle Event noise Level, in decibels

Article AS7989855
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Enforcement of Noise Regulations Page l of'1

OLR RESEARCH REPORT

el -

May 14, 2001 2001-R-0476
ENFORCEMENT OF NOISE REGULATIONS

By: Kevin E. McCarthy, Principal Analyst

You asked for a description of the Department of Environmental Protection's (DEP) noise
regulations and who enforces them. You asked whether local police can enforce these

regulations or whether the municipality would have to adopt a parallel ordinance to permit
local enforcement.

NOISE REGULATIONS

The law allows DEP to implement a comprehensive noise control program, including
regulations covering stationary noise sources (CGS § 22a-69). The regulations (Conn. Agencies
Regs. § 22a-69-1 et seq., enclosed) set maximum allowable continuous noise levels that vary by
land use classes. In class A areas, which inchide residential uses, and class B areas, which
include most non-manufacturing businesses, the maximum allowable noise level at the edge of
the property is 45 decibels at night (10 p.m. to 7 a.m.) and 55 decibels during the day. In class
C areas, which include manufacturing, warehousing, and certain other businesses, the
maximum levels are 51 and 61 decibels during the night and day, respectively. The regulations
also govern impulse noises (high intensity noises that usually last one second or less). The
limit for this type of noise is 80 decibels in class A areas and 100 decibels elsewhere.

The regulations provide for a wide variety of exceptions and exclusions from these limits,
including vehicle noise, construction noise, and noise created by state- or locally-sanctioned

sporting or recreational activity. OLR memo 97-R-0882 provides additional information on the
regulations. ‘

Although CGS § 22a-75 allows DEP to impose civil penalties for violations of the regulations,
currently there is no means of enforcing the regulations. According to DEP's legislative liaison
Tom Tyler, local officials cannot enforce them and DEP has no staff to do so. (Budget cuts in
1991 eliminated DEP's noise control unit.) A municipality can adopt its own noise control
ordinance, subject to DEP approval, under CGS § 22a-75. DEP staff will help municipalities
develop such ordinances, which can be enforced by local police. DEP will also lend out noise
measuring devices to municipalities, according to Tyler.

KEM:eh
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Article 10 ' Page 1 of 5

Smithsonian, March 2001 p88

NOISE Busters. (noise contro! efforts and research by Noise Pollution Cleannghouse) RICHARD
WOLKOMIR; JOYCE WOLKOMIR.

Full Text: COPYRIGHT 2001 Smithsonian Institution

TO DISSECT THE DIN THAT DAILY ASSAULTS OUR EARS, RESEARCHERS FROM THE NOISE
POLLUTION CLEARINGHOUSE ARE TAKING TO THE STREETS

"Secret laboratory of dr. decibel," reads the hand-lettered sign taped to les Blomberg's office door at the Noise
Pollution Clearinghouse, in Montpelier, Vermont. It was inspired by a Boston friend's telephone call, suggesting
the organization create its own comic book superhero. College and high school interns put up the sign. Blomberg,
the nonprofit organization's director, was inside his office at the time, oblivious to the tittering outside because he
was fine-tuning sound levels on a CD recording he had made--ultra-large dump trucks, construction-site air
compressors, jackhammers, that sort of thing, Blomberg's CDs go to noise-beset citizens so they can show
officials their precise daily dose of acoustical irritant.

Combating noise is not the usual cartoon-hero derring-do. But in our society noise often is a protected monster,
Regulations may be weak. Or noisemakers argue quieting down would be too costly. Sufferers desperately
searching the Internet stumble upon the clearinghouse's site, www.nonoise.org. They call or write or e-mail--"I
am writing to you at 2:30 a.m. because I was awakened by leaf blowers and I am so angry..." "I am dealing with a
large lumber company which installed a new drying kiln a few months ago, and operates it 24 hours a day, 7 days
a week. I live in a very rural area..." "Recently the level of airplane traffic over our home has increased to an
intolerable level. I have become depressed..." "Now, the interstate has a constant roar that comes toward the
school. We can't teach outside. The children seem to have trouble with attention. They also seem to be agitated
all the time..." "Over the past four months our home has been assaulted by the throbbing bass of our downstairs
neighbor's stereo. Asking, pleading, and mediation have not worked..." .

The clearinghouse responds with data and n01se-ﬁghtmg information, such as how to approach officials, or how
to organize a nelghborhood To the beleaguered, it seems as if 2 buff dude in blue tights flew in, red cape
billowing. A typical reaction: "Just to know that someone has taken the time to do research such as this allows
me to feel not so alone." So think of Les Blomberg as the brainy, physics-savvy, but vincible, protector of the
noise oppressed. Think of him as that limited-budget battier of rogue sound waves, Dr. Decibel!

Right now our superhero is standing at the corner of Lexington Avenue and 42nd Street, in Manhattan, aiming
what looks like a TV remote control toward the Chrysler Building, more or less. It is smoggy and humid this
afternoon, and wilted New Yorkers hurry by oblivious to Blomberg, although the sound meter he holds looks
like, maybe, a detonator--hey, this is New York."And Blomberg, who is 39, his remaining dark-brown hair pulled
back in a ponytail, wearing a pine-green shirt, khaki trousers and hiking boots, looks unthreatening. In fact, his
trimmed beard and mustache frame an engaging grin that expresses the good-natured exuberance normally
associated with, say, a Labrador retriever. He adjusts a knob as a corrections department bus with prisoners inside
whooshes by, then peers appraisingly at a dial.

"OK, that was 78 decibels," he announces. Noise, most people find, becomes really annoying, he says, at about
55 to 65 decibels. Every 10-decibel increase represents a doubling of the loudness. So this Manhattan corner's
loudness is four times the annoying level, a real pain in the tympanum. .

Blomberg 1s counting decibels today in the city that is arguably our national noise-pollution capital. This comer's
78 decibels, for instance, makes it louder than most alarm clocks. But now a moving van's driver hits the brakes.
Blomberg checks his meter: "That's over 90 decibels." It is like putting your ear next to an exceptionally loud
vacuum cleaner. To be heard above the corner's engine whine and hissing air brakes and bicycle-tire hum and
siren whoops, Blomberg finds he is compelled to raise his voice.

"We advise people every day, but usually from afar, so it's incredibly valuable to visit these people and
experience their problems," he yells, somehow mmntammg his benevolent grin, "Let's get on the subway
downtown--I have to check on a new kind of noise pop 1 » 5 that we are calling Internet Buzz."
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downtown--I have to check on a new kind of noise pollution that we are calling Internet Buzz."

As the 7th Avenue Express rattles southward through its tunnel, Blomberg, hanging onto a metal strap, switches
on his sound meter with his free hand. "It's 80 decibels, just riding along in here," he says. A passing train
registers 85 decibels: sustained exposure at that level, he says, can induce hearing loss.

Blomberg can cite lots of unsettling noise data. According to the U.S. census, for instance, Americans' number
one neighborhood complaint--above crime, traffic and poor public services--is noise. Every day more than 138
million Americans experience noise levels the U.S. Environmental Protection Agency (EPA) rates as annoying -
and disruptive. Among city dwelling Americans, 87 percent are exposed to noise so loud it has the potential to
degrade hearing capacity over time. But you will not necessarily find peace in the suburbs or countryside either,
not with the onslaught of leaf blowers, snow blowers, lawn mowers, chain saws, snowmobiles, powerboats and
all-terrain vehicles. Because of airplane and helicopter overflights, the natural quiet is now preserved in only 7
percent of Arizona's Grand Canyon National Park and nowhere in Hawaii's Volcanoes National Park.

Meanwhile, researchers have demonstrated that noise can raise your blood pressure and change your blood
chemistry. For instance, adrenaline levels can ise, indicating the imposition of stress. Noise is also the leading
cause of hearing loss: in the United States, exposure to excessive noise has made some 10 million of us at least a
little deaf. "Noise is unwanted sound," Blomberg points out, "And 'noise' comes from the Latin word for
'_n.ausea.."

Most sources of annoying noise are increasing, Blomberg cites recent U.S. Department of Transportation
statistics. For instance, according to certain calculations, in 1997 personal automobile traffic was 360 percent of
1960 levels, and large truck traffic was 430 percent. Airliner travel in 1998 was 600 percent of 1960 levels, and
air cargo was up a whopping 2,460 percent. Meanwhile, Blomberg says, we have new noise sources: "In 1960
there were no boom boxes, no boom cars, no leaf blowers, no jet skis, no car alarms and hardly any
snowmobiles."

Vanished noise sources? "I can only think of the doorman's whistle," says Blomberg. America's revulsion with its
own increasing racket, he says, led to his organization's founding in 1996, funded by such contributors as the
Rockefeller Family Fund.

Blomberg exits the subway in lower Manhattan in his guise as Dr. Decibel, armed with a high-tech sound meter.
"But I have to be Miss Manners too," he maintains. That is because he sees two underlying noise-pollution
issues: "Sovereignty--who owns the air? And civility--how do we treat our neighbors?"

Internet Buzz straddles both issues. Blomberg strides along Hudson Street to a salmon-colored building. Last
night he camped in an apartment facing this building to measure how much of its noise assaults neighbors. He
also plotted strategy with neighborhood residents and their attorney, because this building emits a constant buzz.

"See, on the first and fourth floors, every window has been replaced by vents, all making noise," Blomberg says,
aiming his sound meter. Inside the building, telecommunications multinationals and dot.coms have installed
computers that conirol their operations. Each computer room requires a big cooling unit, which is blowing its
exhaust--and its buzz--out the window. "it's 70 decibels here on the sidewalk, and that's how lond it is outside the
apartments across the street, all day, all night," observes Blomberg. A normal home reading is about 25 decibels.

City ordinances are unclear. Do proscribed noise levels apply to individual cooling units? Or do they apply to the
building's collective noise? Also, the banned decibel levels vary according to the sound's frequency. "People say,
give me one number and tell me if it's a violation or not, but regulations often have variable numbers and
different scales, and the complexity hinders enforcement," Blomberg notes. "Yet, if you had just one decibel
—-level;-you might have-a-buzz-below that number; legal; but still unbearable:" "~

Blomberg and his $10,000 noise meters are helping Hudson Street dwellers decide whom to file complaints
-—against:-Firms-leasing-space-inside-the-building?-Or the building's-owners?

Next stop: the 7th Avenue and 14th Street apartment of author Tom Bernardin (The Ellis Isiand Immigrant
Cookbook), founder of Friends Against Noisy New York (FANNY). Yesterday Blomberg affixed sound meters
to the facade of Bernardin's building to record 24 hours of New York noise. Now he peers at the digital readouts
as Bernardin looks on. "The background here is 73.3 dlg*i‘:;&s," Blomberg says. That is about the level of a
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as Bernardin looks on. "The background here is 73.3 decibels," Blomberg says. That is about the level of a
ringing telephone. Blomberg's meter has stored 24 hours of data in its built-in computer, both background noise
and loud spikes. "Here's a spike of 104 decibels at 2:30 a.m., probably a siren or car alarm," Blomberg points out.
"Here's one off my screen, louder than 110 decibels!"

Bernardin, who buys earplugs by the boxful, will present Blomberg's data to city officials. He wants to convince -
them to begm noise-cutting steps. For instance, the city could specify quieter buses. Blomberg notes that in
Europe, trucks and buses can be only half as loud as vehicles conforming to U.S. regulations. Next on the agenda,
he adds, should be noise limits for air conditioners. "If the background din dropped, police crulsers and fire

trucks and ambulances wouldn't need such loud sirens," he says.

Bernardin, a former teacher who was a Nanonal Park Service guide at Elhs Island where he relished the silence,
gazes sadly out his windows at the Greenwich Village traffic roaring by. "This apartment has wraparound
sound," he laments. In a guidebook, he finds a reference to an early 1900s socialite who founded the Society for
the Suppression of Unnecessary Noise. "That was almost a century ago,” he muses. "And the unnecessary noise
is still unsuppressed.”

Walking to a meeting, Blomberg and Bernardin spot a blue-snited executive clasping his hands over his ears,
"Even in a wealthy neighborhood, we're creating acoustical slums," Blomberg says. Bernardin points out drivers
operating remote car-door openers, making their cars toot. But here is a hitherto undiscovered noise source: a
trailer truck offering curbside document shredding, accomplished via a churning and a thumping,. "That's over 90
decibels," Blomberg announces. "It's louder than a..." But the churning drowns him out, '

They arrive at the restaurant designated for the meeting Blomberg calls a New York Anti-Noise Summit.
Economist Charles Komanoff, who coauthored a Noise Pollution Clearinghouse study on jet ski noise, reports he
recently asked an audience: Noise pollution, or air pollution, from cars--if you could get rid of only one, which
would it be? "A majority said noise," he says. "In my analyses, the costs from automobile air pollution are
higher, but people are more bothered by noise from cars."

Also at the méeting is noise-consultant Arline Bronzaft, piofessor emerita of psychology at City University of
New York and an adviser 1o the city's League of the Hard of Hearing. She authored a groundbreaking study on
noise's impact on children's learning.

Bronzaft, appeinted by the mayor's office to a committee on transit complaints, decided to test a public school
next to the elevated train tracks at 212th Street and Broadway. "A train went by for 30 seconds every 4.5
minutes; the noise level in classrooms on that side of the bmldmg reached 89 decibels,” Bronzaft recalls. By the
sixth grade, students in these noisy classrooms, demographically identical to students on the school's opposite--
quiet--side, lagged a year in reading ability. Bronzaft's report prompted the installation of noise-hushing rubber
pads on tracks by the school and acoustical ceilings inside. Result: noise inside the affected classrooms was
reduced by 6 to 8 decibels. "When we did the study again, to my great surprise and happiness, the children were
all reading at the same level," reports Bronzaft. (Today noise levels at P.S. 98 again present problems: the trains,
older by more than 20 years, have grown creakier, and noisier, over time.)

Two hot issues are on this meeting's agenda--Internet Buzz and proposed new federal airport noise policy. The
discussion becomes--is it fair to say?--noisy.

A few hours later, en route to Grand Central Station and his train home, Les Blomberg stops for a soda. In mid-
quaff, he says: "Make noise unto others as you would have others make noise unto you!"

Evenif the Noxse Pollutlon Cleannghouse s three full-time staff members, and five part-time workers, and

they would be out of luck. Specw.hsts who trek to remote 51tes to record birdcalls and other natural sounds report
that not even the North Pole or Antarctica or the Amazon is now free of unnatural noise, such as the roar of
~—airliners-or-the-buzzof chaim saws:

Les Blomberg, born in 1961, grew up in the suburbs of St. Paul, Minnesota, where his parents owned grocery
stores. In high school, he recollects, he took "boom box speakers outside to entertain myself. I wasn't overly
polite," he confesses. "I was a teenage boy, which shows there is hope, that people can learn.”
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He completed a degree in mathematics at the University of Minnesota and went on, graduating in 1993 from the
University of Colorado with a master's degree in environmental ethics. In 1994 he and his partner, Brenda
Hausaner, took on a joint assignment for the State of Vermont, writing a state energy plan. They were living in a
downtown apartment in Vermont's tiny capital when Blomberg became a noise activist.

On many a morning at 4:00, down Blomberg's narrow lane, the town's solitary street sweeper roared. Blomberg
campaigned to convince officials that a city of 8,000 did not need wee-hours downtown mechanized street
sweeping. Marshaling volunteers, he proved brooms outperformed the machine. Finally--the clincher--he offered

to record the downtown sweeper's noise and, at the appropriate hour, precisely reproduce it outside the officials'
suburban homes. : -

News of Blomberg's work reached Harriet Barlow, director of the Blue Mountain Center, an artists' retreat in

New York's Adirondack Mountains. She disliked noise. With a $50,000 grant, she started the Noise Pollution

Clearinghouse. And she decided that Blomberg, frained in mathematics, physics and environmental philosophy,
- was just the fellow to head the new organization.

Dawn on Nantucket Island. Les Blomberg stands on a lawn, aiming his sound meter toward the Atlantic. He
stands among gray saltbox cottages, some dating to the 1600s, buried in blue hydrangeas and yellow sunflowers,
pink roses growing over their roofs. Nantucket is 16 miles long and about 6 miles wide, bigger than Manhattan.
But its population 1s only 9,000, expanding to 60,000 in the summer. Noise? There is the ocean's thythmic
whoosh. Song sparrows. Goldfinches. Mourning doves. "OK," Blomberg says. "Here comes the first one."

At 6:03 am. an airplane flies over. "That's 58.4 decibels," Blomberg reports. At 6:07 a.m. another plane flies
over, and another at 6:11 and again at 6:12, and at 6:16, 6:17, 6:18...

Later, Blomberg drives to the epidemic's source, the island's little airport, with his host, Wade Greene, formerly a
New York Times Magazine editor, now an environmental consultant to philanthropies. Greene also operates
Wade Cottages, a vacation compound he created from his grandfather's sammer home. He believes that airplane
noise is going to hurt Nantucket tourism. Island stays are expensive. Vacationers value quiet. So do those who
can afford a summer place here, where houses average $750,000 or more.

"Mainly we're dealing with two-engine Cessna 402 shuttle planes that fly to Hyannis, but there are private planes,
100, and corporate jets," Greene is explaining. He points out a parked pickup's bumper sticker; "It Used To Be
Nicer In Nantucket." Right now 26 airplanes are taxiing or waiting. Their noise is, literally, deafening. "You can
get to this island only by ferry or by plane, and air traffic here is doubling every five years," says Greene. "This
little airport is now the second busiest in all of New England, and sometimes the island of Nantucket has more
flights coming and going than Boston's Logan Airport."

Blomberg is here to study Nantucket's noise dilemma. Greene contends many pilots ignore an agreement to fly

one mile offshore. Blomberg shrugs. He calculates one mile is not enough: the planes should fly five to ten miles
out. ‘

Usnally people affected by airliner noise have little political clout, Blomberg observes. "But here you can
actually talk with aviation officials, and here the solution is simple--push the airplanes out to sea." He maintains:
"If you can't do it on Nantucket, no place can do it." :

Blomberg has also investigated the plight of the noise-beset residents of Loudon, New Hampshire. Today he sets
up his equipment on a tripod in an immaculately kept gray ranch house's macadam driveway. "That's 78
_ decibels," he announces. Tom Early, the house's owner, a retired airline pilot, gray haired and gray mustached,

- looks on glumly. From his driveway you can see only his precisely trimmed lawn and white birches and one
other home. But the roar from the New Hampshire International Speedway, a stock-car racetrack, seems to blot
out everything. "That just hit 82 decibels," Les Blomberg says, eyeing his instruments. He notes that a typical
city noise resiriction for daytime is about 60 decibels, more than four times quieter. "A{ night they'll have rock

bands," Tom Early says, shaking his head. "Louder than hell. And they have fireworks. And they fire off
cannons." '

Mufflers might be a solution. But Blomberg believes the real issue is that noise can increase the secretion of
adrenaline in humans, perhaps because our distant anp ; 5 ¢ associated loud sounds, like a lion's roar or a baby's
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adrenaline in humans, perhaps because our distant ancestors associated loud sounds, like a lion's roar or a baby's
scream, with danger. The greater the sound, the greater the adrenaline rush. Blomberg theorizes that racetracks
prefer to be as loud as possible because it excites the fans. "That's why exercise classes crank up the decibels, and
rock bands, and action movies," he observes. "In effect, noise becomes a drug they're purnping out and into you."

Later, Blomberg visits Daimon Meeh, 14, who shows him a letter he sent to New Hampshire's governor, along
with a CD recording he made just outside his farmhouse of the racetrack's roar. "I don't remember a time when I
didn't have to listen to the noise of New Hampshire International Speedway (INHIS) in Loudon," Daimon wrote,
noting the track's growth: "As the noise of the racetrack grew increasingly louder, people in my town got more
and more annoyed." He analyzed for the govemor the noise's steady increase over the years and the economic
effects. Despite his efforts, a solution has not yet been achieved. .

Letters to the governor seem to be in the air. Stopping back at Tom Early's house, Blomberg finds the retired
airline pilot irritated. "I'm just sending a letter off to the governor, and I told her I vote too," Early says. "Last
night we were in here with the windows closed, trying to watch My Fair Lady on TV, and sometimes we couldn't
hear it because the noise from the track was so loud."

When the Noise Pollution Clearinghouse's communications director, attorney Vicky Parra Tebbetts, checks the e-
mail, mainly she finds messages like this: "Finally a thread of hope! Thank you so much for your help!" Or a
New Jersey mayor seeks assistance deciding about 120-decibel alarms the volunteer fire company has set up in
residential neighborhoods. From Japan comes a request for help--U.S. fighters flying low over Hiroshima
suburbs. A musician writes from Hawaii: "It's the worst of sithations--here in paradise! Five days a week we pay
2 gardeners to use an artillery of weed-wackers, lawn mowers and blowers, powered saws etc. to drive us nuts."
From California, the Hollywood Heights Association seeks help dealing with news helicopters hovering
overhead during movie premieres. And there is this: "We have been battling a neighborhood noise bully who has
about 250 roosters .on his 2 acre lot." As mottoes go, the watchword adopted by the clearinghouse seems benign:
"Good Neighbors Keep Their Noise To Themselves."

Richard and Joyce Wolkomir write from the peace and quiet of Vermont. Richard Howard is based in
Winchester, Massachusetts.
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ENVIRONMENT

Battle of the Boombox

rive by City Hall on a Friday night
in Fort Lupton, Colorado, and
you'll find teenagers listening to
loud music, just as you would in

: almost any small town in America.
But it won't be what you think, The noise
doesn't come from cars outside on the
square. It comes from inside the city coun-
cil chambers. The teen-
agers are there against
their will. The music hag
been chosen expressly for
the purpose of annoying
them. It is tapes of Bar-
ney, Yanni and Wayne Newton. Listening
to this for an hour at a stretch is the price
the kids must pay for having violated the
town noise ordinance.

Fort Lupton calls this "music immer-
sion.” It may seem like eruel and unusual
punishment, but it reflects the lengths that
local officials in one community are willing
to go to to stop what seems to them an epi-
demic of unwanted noise from boomboxes
and car stereos. '

The program in Fort Lupton was initi-
ated after police received repeated com-

Robert Zammarehi illusiration

plaints from businesses and residents about

music coming from the street that was so
loud it was literally shaking the buildings.
The town also has 2 youth curfew on the
books, but according to Police Chief Patrick
Cote, there were still problems with cars
cruising down the main thoroughfares on
weekend nights, blasting music loud

Towns will try just about any tactic _tﬂ keep
naise Ievels down. Some work, some don’t.

enough to annoy much of the community.
Fort Lupton is just one of many towns
where the local government is struggling
against what has seemed like an ever-
inereasing noise problem, In Ellkhart,

from the comfort of their front porches.
“Part of the description of real estate is the
peacefu] enjoyment of the property,” says
Miller. “We can’t give residents that with
people parading in front of their property
blaring music.”

Boombox noise varies in volume with
the tastes of the boombox operator, but
there’s little doubt that in
many instances, it can
approach the normal
threshold for most peo-
ple’s discom{ort—some-
where around 80 “A-
weighted decibels,” or dBA. A lawn
mower in operation in [ront of your house
is likely to be about 90 dBA; a semi-bruck
10 feet away is about 100, and the noise of
a rocket lifting off is 180. The threshold
for feeling actual physi-

Indiana, where a noise-
control ordinance backed BY SUE

SCHULTI

cal pain has been calcu-

by modest fines has had

little effect so far, Councilman David

Miller is lobbying for a switch to more
drastic measures. One of his ideas is to
arm Jocal residents with hand-held police
radios, and allow them to call in violators

lated ataround 125 dBA;

not many boomboxes produce that much
noise, but it can sometimes seem like they
do in Elkhart or Fort Lupton on a Satur-
day night.

% These towns are essenbally on their
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own when it comes to dealing with decibel
pollution. There has been a Federal
Noise Control Act on the books since =
the early 1970s, and the law established
an Office of Noise Abatement and Con-

trol, under the Environmental Protection
Administration, with a network of 10
regional offices scattered across the coun-
try to assist local communities in the
implementation and enforcement of noise
regulations. But Congress has not pro-
vided funding for the program for more
than 15 years, and in those years, the infra-

structure for noise control nationwide has’

more or less collapsed.

A smaall number of states have adopted
statewide laws, setting acceptable noise
levels and local enforcement guidelines,
but the majority have not. In states lacking
such laws, comrmunities that feel they have
a problem are left to experiment with solv-
ing it as best they can—usually without a
very clear sense of what's constitutional
and what's eflective. “Naise ordinances

are in chaos,” says Les Blomberg, exec-

utive director of the Noise Pollution

Clearinghouse, a national anti-noise orga- l

nization. “The authority exists, but no one
is doing anything to enforce it. It's a per-
Fect world for the noise polluter.”

noise-control laws. Each one carries its
own set of enforcement problems.

A nuisance code is a subjective ordi-
nance granting law enforcement officers
broad leeway to determine that the noise
level coming from a car or a poriable
boombox is too loud for the peaceable
comfort of the community. Fort Lupton's
is such a law. “If residents can hear it and
it's annoying them, then it's too loud,” says
Police Chief Cote,

Nuisance codes aren't very difficult to
write or understand, but frequently they
are so general as to invite legal chal-
lenge, using terms like “unreasonable”
and “loud and raucous” to define the
limit of a tolerable level of noise. Courts
have ruled in repeated instances that
they are too vague to provide for consis-
.. tentenforcement.

E ssentially, there are two kinds of local

Nmse Levels

Rocket Launch
180 decibels

" Boombax
120 deeibels

Jackhammer
110 decibels

Train

Vacuum Cleaner
70 declbels -

. Normal Breathing ©i
5 10decihels

Sourees; Nallunal Instimte on Deafness and Other
Communication Disorders and Natlonat Instiwte for
Oecupationa) Safety and Health

problem, a nuisance law will specify that
the offending noise must be loud enough
to be heard within a certain number of
feet. But it isn't easy to train a police offi-
cer to make a judgment about the dis-
tance, and so frequently little enforce-
ment is even attempted. In Naperville,
Illinois, where the noise nuisance law
ineludes distance restrictions of 50 feet for
car stereos and boomboxes, only a dozen
violations have been written up in the
pust year, “Noise is a tough area of the law
to legislate,” says Naperville police Cap-
tain Paul Shafer. "By what standard is
noise too loud™”

~-In-1997; for example; a Baton Rouge =~

preacher sued the city for violating his
constitutional rights by invoking its nui-

appropriate decthel levels for commercial,
industrial and residential areas,

The U.S. Environmental Protection
Agency has determined a “normal” com-
munity nolse level is around 55 dBA. But
any performance-based statute has to be
more selective than this, establishing dif-
ferent noise levels for different places and

~ different times of the day. For example,

Martin County, Florida, which uses one of
these ordinances, has decided that noise
levels in residential areas should not
exceed 60 dBA from 7 a.m. to 9 p.m., or

" 55 dBA between 9 p.m. and 7 a.m. For

industrial sections of the county, the limit
is 70 during daytime hours and 65 at night.
Even if the Jocal government can agree
on performance-based standards, the
meters used to measure them can cost
up to $5,000 each, and that doesn't

" include the training of police officers in

how to use them. Many smaller govern-
ments, even those with serious noise con-
cerns, simply conclude that the cost is not
worth it. The acenracy of the meters is also
2 matter of dispute-—even when they are
aimed at the noise source being measured,
they sometimes pick up background noise
that distorts the overall reading and per-
mits the violation to be contested in court.

Some jurisdictions, wary of the prob-

\ lems of either a nuisance code or a perfor-
=amiit mance code, are trying a combination of

(:both. St. Joseph County, Indiana, which
“had fought for years over enactment of a

noise ordinance but never enacted one,
largely because of agricultural opposition,
finally passed a law this year that uses both
decibel meters and human discretion. Six
meters will be employed to measure
industrial noise, while all other “loud, rau-

" cous, and unreasonable” noise is to be

judged by law enforcement personnel.
“The combinaton of police judgment and
deeibel meters will make the ordinance
effective,” insists Michael Eby, a county
councdl member,

In the absence of fixed standards and
enforcement mechanisms promoted
under state or federal law, there may
never be any foolproof way for an individ-

of a nuisance law, a community can write a
performance-based code that sets exact

“There is another way o doit. Tristead

trol policy to broad community satisfac-
tion. But the experiments are bound to
continue, Fort Lupton plans to stick with

ual community to.implement 2 noise-con-———

sance noise law to prevent him Irom using
a bullhomn on public streets. U.S. District
Judge Frank Polozola everturned seven
sections of the law, calling them too broad
to be constitutional.

In some cases, to avoid the vagueness

VERHNING October 1999

decibel levels of tolerable noise, and mea-
sure them by the use of meters. A perfor-
mance-based approach generally takes

“care of the vapueness problem. But it also

requires the government to strupgle with
the potentially divisive issue of defining

P.130

its “music immersion - plan, even if the
stratepy sounds a little bizarre to outsiders
(and insulting to some big-name musical
performers). “The noise complaints are
down,” Police Chief Cote points out, “and
we have had no repeat offenders.” Gl
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MODEL NOISE ORDINANCE

Proceduras for Approval by the Department:

(A} If a governing body of & municipality adopts this model ordinance without change, the ordinance shall be deemed to be
approved by the Department. Changes in formatting, numbering, or any other changes of this type shall not be considered
changes requiring review and approval by the Department. Within 30 days after a municipality adopts this ordinance, the
municipality shall submit ta the Department, and the CEHA agency governing its region if one exists, a certification signed

by the Township Clerk, Borongh Manager or Administrator. The certification shall state:

I certify that {insert name of municipality} has adopted the Model Noise Control Ordinance without change
(s). I further certify that if this siatement is willfully false, I am subject to a penalty.

This ordinance shall be deemed approved upon submission by a municipality, and receipt by the Department, of the fully
executed certification and duly adopted noise ordinance. In addition, in the event that a repional or county health agency is
identified as the authorized enforcement agency for the purpose of enforcing this ordinance when adopted by & municipality,

written consent of the regional or a county health agency must be obtained, affixed to the ordinance and made a part thereof.

Noise ordinances shall be submitted to:

NIDEF / Compliance & Enforcement
Office of Local Environmental Management
PO Box 422
401 East State Street
Trenton, NJ 08625

(B) I a governing body of a municipality wishes to change any provision(s) of this model ordinance or wishes to develop &
noise ordinance that is not based on the model, the entire noise control ordinance including the proposed change(s) shall be
submitted to the Department for review and approval, prior to adoption. The Department will review naise ordinances to
determine consistency with the statewide scheme for noise conirol and whether the ordinance is more stringent than the

State's noise code, in accordance with the Noise Control Act.

If the Department approves the change(s), the municipality shall submit a copy of the duly adopted ordinance to the CEHA
agency governing its region, if one exists.

If the Diepartment disapproves the change(s), the ordinance shall be returned to the municipality and shall be considered
disapproved.

(C) The Department reserves the right to review, at any time, a noise control ordinance adopted by a municipality,

MODEL NOISE ORDINANCE

"I Definitions -

The following words end terms, when used in this ordinance, shall have the following meanings, unless the context clearly

indicates otherwise. Terms not defined in this ordinance have the ssme meaning as those defined in N.JLA.C. 7:29.

"Construction” means any site preparation, assembly, erection, repair, alteration or similar action, including demolition of
buildings or structures,
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"Demolition" means any dismantling, destruction or removal of buildings, structures, or roadways.
"Department” means the New Jersey Department of Environmental Protection,

"Emergency work" means any work or action necessary to deliver essential public services including, but not limited to,
repairing water, gas, electricity, telephone, sewer facilities, or public transportation facilities, removing fallen trees on public
rights-of-way, dredging navigationa! waterways, or abating life-threatening conditions.

"Impulsive sound" means either a smgle pressure peak or a single burst (multiple pressure peaks) that has a duratlon of less
than one second. !

"Motor vehicle" means any vehicle that is propelied other than by human or animal power on land.

"Muffler" means a properly functioning sound dissipative device or system for abating the sound of escaping gasses on
equipment where such a device is part of the normal configuration of the equipment.

"Multi-dwelling unit building” means any building comprising two or more dwelling units, including, but not limited to,
apartments, condominiums, co-ops, multiple family houses, townhouses, and attached residences.

"Multi-use property" means any distinct parcel of land that s usad for more than one category of activity. Examples include,
but are not limited to:

1. A commercial, residential, industrial or public service property having boilers, incinerators, elevators,
automatic garage doors, air conditioners, laundry rooms, utility provisions, or health and recreational facilities,
or other simiflar devices or areas, either in the interior or on the exterior of the building, which may be a source
of elevated sound levels at ancther catepory on the same distinct parcel of land; or

2. A building which is both commercial (usually on the ground floor) and residential property located above,
behind, below or adjacent,

"Noise control officer” means an employee of: (1) a local, county or regional health apency which is certified pursuant to the
County Environmental Health Act (N.J.S.A. 26:3A2-21 et seq.) to perform noise enforcement activities; or (2) a municipality
with a Department approved noise contro] ordinance and the employee has received noise enforcement training and is
currently certified in noise enforcement. The employee must be acting within his or her designated jurisdiction and must be
anthorized to issue a summons in order to be considered a noise control officer.

"Plainly audible" means any sound that can be detected by a person using his or her unaided hearing faculties. As an
example, if the sound source under investigation is a portable or personal vehicular sound amplification or reproduction
device, the detection of the rhythmic bass component of the music is sufficient to verify plainly audible sound. The noise
conirol officer need not determine the title, specific words, or the artist performing the song,

"Private right-of-way" means any street, avenue, boulevard, road, highway, sidewalk, alley or easement that is owned, leased,
or counirolled by a non-govermmental entity.

"Public right-of-way" means any street, avenue, boulevard, road, highway, sidewalk, alley or easement that is owned, leased,
or controlled by a governmental entity.

Public space” means any real property or structures thereon that are owned, leased, or controlled by a gm;eﬁ.nﬁ.éh.tal entity.

——————"Rea]*property “line"-means-either (o) the-imaginary line-including-its vertical extetislon that separates o€ pareel of veal """
property from another; {b) the vertical and horizontal boundaries of a dwelling unit that is part of a multi-dwelling unit
building; or (¢} on a multi-use property, the interface between the two portions of the property on which different categories
of activity are being performed (e.g., if the multi-use property is a building which is residential upstairs and commercial
downstairs, then fhe real property line would be the interface between the residential area and the commercial area).
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"Weekday" means any day that is not a federal holiday, and beginning on Monday at 7:00 a.m. and ending on the following
Friday at 6:00 p.m.

"Weekends" means beginning on Friday at 6:00 p.m. and ending on the following Monday at 7:00 am.
II. Applicability
(A) This model noise ordinance applies to sound from the following property categaries:

L. Industrial facilities;

2. Commercial facilities;

3. Public service facilities;

4, Community service facilities;

5. Residential properties;

6. Multi-use properties;

7. Public and private right-of-ways;
8. Public spaces; and

9. Multi-dwelling unit buildings.

(B) This model noise ordinance applies to sound received at the following property categories;

1. Commercial facilities;

2. Public service facilities;

3. Community service facilities;
4. Residential properties;

5. Multi-use properties; and

6. Multi-dwelling unit buildings.

(C) Sound from stationary emergency signaling devices shall be repulated in accordance with N.JLA.C. 7:25-
1.3, except that the testing of the electromechanical functioning of a stationary emergency signaling device

shall not meet or exceed 10 seconds,

ML Declaration of Findings and Policy

WHEREAS excessive sound is a serious hazard to the public health, welfare, safety, and the quality of life;
and, WHEREAS a substantial body of science and technology exists by which excessive sound may be
substantially abated; and, WHEREAS the people have a right to, and should be ensured of, an environment

free from excessive sound,

Now THEREFORE, it is the policy of {insert name of municipality} to prevent excessive sound that may
jeopardize the health, welfare, or safety of the citizens or degrade the quality of life.

This ordinance shall apply to the control of sound originating from sources within {insert name of
municipality}. :

IV. Noise Control Officers

e {A) Theprovisions of this ordinance shall be enforced by noise control officers. A person shall be gualifisd t6~
be a noise cantrol officer if the person meets the criteria set forth in the definition above and completes, ata
frequency specified by the Department in N.J.A.C. 7:29-2.11, a noise certification and re-certification course

which are.offered by.the Department of Environmental-Sciences-of Cook-College,-Rutgers-the-State
University of New Jersey or any other noise certification or re-certification course which is offered by an
accredited university and approved by the Department.

(B) Sound measurements made by a noise control officer shall conform to the procedures set forth at N.JLA.C.
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7:29-2, except that interior sound level measurements shall also conform with the procedures set forth in
sections V,(B) and V.(C) of this regulation and with the definition of "real property line" 25 contained herein.

(C) Noise control officers shall have the power to:

1. Coordinate the noise control activities of all departments in {insert name of municipality}
and cooperate with all other public bodies and agencies to the extent practicable;

2. Review the actions of {insert name of municipality} and advise of the effect, if any, of such
actions on noise control;

3. Review public and private projects, subject to mandatory review or approval by other
departments or boards, for compliance with this ordinance; and

4, Investigate and pursue possible violations of this ordinance for sound levels which equal or
exceed the sound levels set forth in Tables I and IT, when measured at a receiving property
located within the designated jurisdiction of the noise control officer, in accordance with
Section VII. below.

5. Cooperate with noise control officers of adjacent municipalities in enforcing one another's
municipal noise ordinances.

V. Maximum Permissible Sound Levels

{A) No person shall cavse, suffer, allow, or permit the operation of any source of sound on any source
property listed in IL.{A) above in such a manner as to create a sound level that equals or exceeds the sound
level limits set forth in Tables I and II when measured at or within the real property line of any of the

receiving properties lsted in Tables I and II, except as specified in {B). below.

(B) When measuring total sound or residual sound within a multi-use property, or within a residential unit
when the property line between it and the source property is 8 common wall, all exterior doors and windows
shall be closed and the measurements shall be taken in the center of the room most affected by the noise.
Residual sound shall be measured in accordance with N.JLA.C, 7:29-2,9(b)2. When measuring total sound or
residual sound, all sound sources within the dwelling unit must be shut off (e.g., television, stereo).
Measnrements shall not be taken in areas which receive only casual use such as hallways, closets and
bathrooms.

(C) Indoor measurements shall only be taken if the sound source is on or within the same property as the
receiving property, as in the case of & multi-use property (e.g., sound penerated within a commercial unit of a
multi-use property building and received within a residential unit of the same bnilding) or multi~-dwelling unit
building. In addition, indoor measurements shall be taken if the property line between the receiving property
and the source property is a comman wall, such as in a multi-dwelling unit building, The allowable sound
level standards for indoors are as shown in Tables I and II.

(D) Impulsive Sound {Note: either one of the following must be adopted.}

1. Impulsive sound shall not equal or exceed 80 decibels at all times.

OR

2. Between 7:00 a.m. and 10:00 p.m., impulsive sound shall not equal or exceed 80 decibels,

. Between 10:00 p.m, and 7:00 a.m., impulsive sound which occurs less than four times in any
hour shall not equal or exceed 80 decibels. Impulsive sound which repeats four or more times
in any hour shall be measured as impulsive sound and shall meet the requirements as shown in
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Table 1.

TABLEI
MAXIMUM PERMISSIBLE A-WEIGHTED SOUND LEVELS

1, No person shall cause, suffer, allow, or permit the operation of any source of sound on any source property
listed in I1.{A) above in such a manner as to create a sound level that equals or exceeds the sound levels listed

below.
{A) Outdoors
Commercial facility,
RECEIVING - - ST cq public service facility, -
PROPERTY Reifggzilfp;gfgg;:; risuld:nUal non-residential portion of
CATEGORY P property a multi-use property, or
community service facility
TIME Tam-10pm 10 pm-7am 24 hours
Maximom A-
‘Weighted sound level 65 50 65
standard, dB
(B) Indoors
RECEIVING Residential property, or Commercial facility*, or non-
PROPERTY residential portion of a multi- {|residential portion of a multi-use
CATEGORY Use Property property
TIME Tam -10 pm  10pm-7am 24 Hours
Maximum A-Weighted
sound level standard, dB 37 40 32

*In those instances when a commercial facility shares a common wall/ceiling/floor with another commercial
facility that is producing the sound.

TABLEII
MAXIMUM PERMISSIBLE OCTAVE BAND SOUND PRESSURE LEVELS IN DECIBELS

1. No person shall cause, suffer, allow, or permit the operation of any source of sound on any source property
listed in I1.{A) above in such & manner as to create a sound pressure level that equals or exceeds the sound

levels listed below in one or more octave bands,

2. When octave measurements are made, the sound from the source must be constant in level and character. If
octave band sound pressure level variations exceed plus or minus 2 dB in the bands containing the principal

—source frequencies, distontinue the measirement,

Receiving || Residential property, or || Residential property, || Commercial Commercial

Property || residential portion of & || or residential portion || facility, public || facility*, or non-

Category multi-use property of a multi-use service facility, || residential portion
property non-residential of a multi-use
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portion of a property
multi-use
property, or
community
service facility
OUTDOORS INDOORS
QUTDOORS INDOORS
Octave o Band Qctave Band Qctave Band Octave Band
Band Center g dr;ave anL 1 Sound Pressure Sound Pressure || Sound Pressure
Frequency, oun f%s};ure Svel Level, Level, Level,
Hz. dB dB dB
: Tam- 10pm- Tam- 10pm-
Time 10 pm 7 am 10 pm 7am 24 hours 24 hours
| 315 || 96 | 86 86 || 76 96 1 86
[T e 22 [ mn 7 [ e ] 82 [ 72
| 125 [ et || e || 51 ] 74 | 64
[ 250 J| 6 1 53 || 57 || 4 | 67 i 57
500 63 | 48 | s3 | 38 63 53
00 | 60 | 45 50 || 35 60 50 |
| 2,000 517. | 47 32 | 57 I 47
4,000 s5 || 40 ]| 45 0 | 55 45
8,000 53 || 38 ] a3 || 28 | 53 43 |

*In those instances when a commercial facility shares a common wall/ceiling/floor with another commercial
facility that is producing the sound. :

VL Restricted Uses and Activities

1. Except as provided in (B) below, the provisions of this ordinance shall not apply to the

(A) exceptions listed at N.JLA,C. 7:29-1.4,
2. Construction and demolition activities are exempt from the sound level limits set forth in
Tables I and II, except as provided for in {(B). below.

®B)

{Note: This section is optional; any numbered paragraph may be adopted in its entirety.}
Notwithstanding the provisions of Tables I and 11, the following standards shall apply to the
activities or sources of sound set forth below:

1. Non-commercial or non-industrial power tools and landscaping and yard maintenance equipment shall not
be operated between the hours of 8:00 p.m. and 8:00 a.m., unless such activities can meet the applicable limits
set forth in Tables I and IT, All motorized equipment used in these activities shall be operated with a muffler.
At all other times, the limits set forth in Tables I and I do not apply to non-commercial or non-industrial
power tools and landscaping and yard maintenance equipment;

2. Commercial or industrial power tools and landscaping and yard maintenance equipment, excluding
emergency work, shall not be operated on a residential property or within 250 feet of a residential property

line-when-operated-on-commercial-or-industrial property; between-the-hoursof 6:00 p.m;and-7: 008 nioid
weekdays, or between the hours of 6:00 p.m. and 9:00 a.m. on weekends or federal holidays, unless such
activities can meet the limits set forth in Tables I and II. In addition, commercial or industrial power tools and
landscaping and yard maintenance equipment, excluding emergency work, utilized on commercial or
industrial property shall meet the limits set forth in Tables I and II between the hours of 10 p.m. and 7 a.m. All
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motorized equipment used in these activities shall be operaied with a muffler. At all other times, the limits set
forth in Tables I and IT do not apply to commercial or industrial power tools and landscaping and yard
maintenance equipment;

3. Construction and demolition activity, excluding emergency work, shall not be performed between the hours
of 6:00 p.m. and 7:00 a.m. on weekdays, or between the hours of 6:00 p.m. and 2:00 a.m. on weekends and
federal holidays, unless such activities can meet the limits set forth in Tables I and II, All motorized
equipment nsed in construction and demolition activity shall be operated with a muffler. At all other times, the

limits set forth in Tables I and II do not apply to construction and demolition activities;

4. Motorized snowhlowers, snow throwers, and lawn equipment with attached snow plows shall be operated at
all times with a muffler;

5. An exterior burglar alarm of a building or motor vehicle must be activated in such a manner that the burglar
alarm terminates its operation within five (5) minutes for continuous airborne sound and fifteen (15) minutes
for impulsive sound after it has been activated;

6. Personal or commercial vehicular music amplification or reproduction equipment shall not be operated in

such 8 manner that it {s plainly audible at a residential property line between the hours of 10:00 p.m. and 8:00
a.I.;

7. Personal vehicular music amplification equipment shall not be operated in such a manner as to be plainly
audible at a distance of 50 feet in any direction from the operator between the hours of 8:00 a.m. and 10:00
pm,;

8. Self-contained, portable, hand-held music or sound amplification or reproduction equipment shall not be
operated on a public space or public right-of-way in such a manner as to be plainly audible at a distance of 50
feet in any direction from the operator between the hours of 8:00 a.m. and 10;00 p.m, Between the hours of

10:00 p.m. and 8:00 a.m., sound from such equipment shall not be plainly audible by any person other than the
operator;

9. Sound levels exceeding the limits set forth in Table I, {the following phrase is optional: "and Table 11"}
shall be prohibited between residential units within the same multi-dwelling unit building. Measurements shall
be taken indoors as per Section V. (B} and V.(C).

VII. Enforcement

(A} Violation of any provision of this ordinance shall be cause for an enforcement document to be issued to
the viclator by the noise control officer according to procedures set forth at N.J.A.C. 7:29-1.6. The recipient of
an enforcement document shall be entitied to a hearing in municipal court having jurisdiction to contest such
action.

(B) Any person who violates any provision of this ordinance shall be subject to a civil penalty for each offense
of not more than §3,000. If the violation is of a continuing nature, each day during which it occurs shall
constitute an additional, separate, and distinct offense.

(C) No provision of this ordinance shall be construed to impair &ny common law or statutory cause of action,
or legal remedy therefrom, of any person for injury or damage arising from any violation of this ordinance or

o +1 h |
G OURCEd W, =

VII. Severability and Repealer

(A) If any provision or portion of a provision of this ordinance is held to be unconstitutional, preempted by
federal or State law, or otherwise invalid by any court of competent jurisdiction, the remaining provisions of
the ordinance shall not be invalidated.
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(B) All ordinances or parts of ordinances which are inconsistent with any provisions of this ordinance are
hereby repealed as to the extent of such inconsistencies.
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GUIDELINES FOR AN URBAN NOISE ORDINANCE

Federico Miyara

Acoustics and Electroacoustics Laboratory
Universidad Nacional de Rosario
Riobamba 245 bis

2000 Rosario

Argentina

E-mail: fimiyara@unrctu.edu.ar
1. Introduction

Noise pollution in large cities is an ever-growing problem, due to several factors: the increase in demographic
density, the increase in the number of per capita devices, appliances and vehicles capable of generating loud noise,
the fact that soclety is getting used to higher nmse levels, and the widespread ignorance regarding the consequences
of noise as well as its remedies.

Most city regulations are guite ineffective since they start by making non-realistic goals for desired maximum noise
levels without first taking action on the social, economic and technological causes of noise. It is, thus, virtually
impossible to enforce those regulations without doing more harm than good. This, in turn, leads to a public
perception of impunity from the laws, which is judicially undesirable.

In this paper a critical review of different aspects of noise ordinances is done, pointing out several contradictions and
showing why they offer only partial solutions to the problem, Then a series of guidelines is proposed in order 1o
prepare draft urban noise ordinances, along with their rationale. Since each city has its own characteristics which

influence the way their regulations are written, no efforts were made in order to give an actual detailed ordinance
draft.

2. Classifying Noise Ordinances
Noise ordinances may be classified according to several criteria:

a) According to their subject: environmental, building and entitling ordinances, Environmental ones usually deal
with restrictions upon acceptable indoor and outdoor noise levels in different areas or zoning districts. Building
ordinances state requisites as to the acceptable noise and vibration insulation (horizontal and vertical) between
dwellings, and sometimes they also address the reverberation times of rooms intended for specific uses (i.e.,
classrooms). Entitling ordinances regulate the acoustical conditions of buildings, halls, shops and vehicles intended
for specific commercial or public activities.

b) According to their nature: preventive, punitive and declarative ordinances. Preventive ordinances prescribe
actions to be taken in order to create favorable conditions towards the reduction of environmental noise, such as
education, research projects and monitoring. Punitive ones attempt to discourage noisy activities by the application
of different types of punishment (fines, closures). Declarative ordinances state purposes, policies, and/or supports.

c) According to the noise descriptor used to set maximum allowable levels:

peak frequency, eqmvalent level, statistical parameters

d) Accorchng to the criteria apphcd to loosen. the acceptablc maximum levels

application of corrections (according to zones, day or night, season, type of noise), exemptlons exceptions and
variances.

It should be noted that many ordinances cover more than one category for each criterion.
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3. Fixed and mobile noise sources

Environmental ordinances usually consider two separate noise source categories: fixed and mobile. Fixed sources
are any fittings, appliances or pieces of equipment permanently located at a definite site for their industrial,
commercial or private use. Mobile sources are all kinds of vehicles.

This classification originates in the need to delimit clearly each party's responsibility in a dispute caused by noise. It
is quite simple to check whether a specific fixed source is causing disturbance or not, but it is not so easy in the case
of a single vehicle, because the responsibility is in this case distributed over all the vehicles circulating by a given
location.

In the case of fixed noise sources, ordinances provide limits to be checked at the receiver's location (usnally inside a
bedroom). The owner or operator of the noise source is, thus, responsible for adjusting the noise emission (or the
insulation) as required to comply with those limits. In the case of vehicles, limits are set at the source instead,
depending on the vehicle's weight and power. In other words, the emission of a fixed source is only restricted by
way of its effect on a neighbouring receiver, whereas a vehicle's emission should comply with specific limits
depending solely on the source.

Interestingly, acceptable noise levels caused by fixed sources are often much lower than those resulting in practice
from traffic, even if each of the individual vehicles which form it is within its respective limits. This contradiction
arises because vehicular noise bounds are the result of a series of technological and economic compromises rather
“than desirable or safe community noise levels.

Besides, while the noise generated by a single transient vehicle would hardly constitute a severe nuisance, the noise
coming from many simultaneous and successive vehicles certainly will.

4, Noise descriptors

There are three different kinds of noise descriptors currently in use in noise ordinances. Early ordinances (city of
Cordoba, Argentina) and those inspired by them are based on the concept of measuring the noise peaks (i.e., the
relative maxima of the sound levels) in a given time interval. The "frequent peak level" is the A-weighted sound
level which is exceeded by 7 to 60 peaks in an hour. Similarly, the "occasional peak level" is the A-weighted sound
level exceeded by 1 to 6 peaks in an hour. These descriptors have the advantage of being readily measured by means
of a simple sound leve!l meter, and they also take into account the subjective effect of individual noisy events and
their rate of occurrence. However, they provide neither equivalent levels, nor other statistical parameters.

More recent ordinances (such as Buenos Aires') take advantage of integrating sound level meters, nowadays readily
available, which are capable of measuring the average level over time, i.e. the equivalent sound level. This
descriptor has proved to be fairly well correlated with long-time exposure effects of environmental noise (see for
instance Berglund, B., Lindvall, T., 1995).

Finally,' some ordinances (Los Altos, California, USA) are based (explicitly or not) on the statistical parameters Ln
(i.e., the sound level which is exceeded an n% of time). While these parameters take into account the statistical
spread of noise levels, they provide no details as regards to individual noisy events.

5. Zoning districts

1s that it may be difficult to find geographically homogeneous districts, The mixed nature of many, if not most urban
sectors, makes urban planning from a noise standpoint very difficult. It may also be very difficult to enforce the

—-allowablenoise-levels;especially-at the-mostcritical-areas:

6. Distributed responsibility

A unique feature of vehicular noise is that noise responsibility is distributed amongst all the vehicles which are
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circulating simultaneously and successively. Let Leq0:be the equivalent level of a single vehicle passing once by a
given urban location at a speed v0. Then the equivalent level corresponding to k vehicles at a mean speed v may be
approximated by

Leq=Leq0+20logv/iv0+10logk
For v0 = 50 km/h and averaging over a one-hour time, we have
Leq0=Lmax -35dB

where Lmax is the dynamic noise level measured by standardized procedures (for instance, IRAM-CETIA 9C
standard), i.e., at a distance of 7.5 m from the vehicle's side, at full acceleration and an initial speed of 50 m/s.

The preceding formulas show that if we wish fo keep Leq under a certain limit which can be reasonably considered
acceptable in a given area, then it will be necessary to reduce the individual equivalent noise level, the speed, the
number of vehicles, or all three. Individual vehicle's noise emission is usually regulated by national laws on traffic
control (for instance the Traffic and Road Safety Act, Argentina, 1996), and for each type of vehicle a compromise
is made between the available technology and cost. Urban ordinances often echo these values (or make reference to
them) in their sections devoted to mobile sources. These values are usually too high to make unrestricted circulation
acceptable, let alone the fact that not even the individual limits are adequately enforced. Restrictions on the amount
of vehicles circulating along a street are thus mandatory if noise is to be reduced. This can be accomplished by
rerouting public transport in order to avoid excessive concentration, and by limiting private vehicle. These measures
would not only contribute to noise reduction but to atmospheric pollution reduction as well. Speed should also be
limited to about 30 km/h.

As an example, consider a ceniral street (commercial zone) with a Iimit of 60 dBA Leq, and a maximum speed of 30
km/h. If some type of vehicle has a dynamically measured noise of 80 dBA, then the preceding formulas yield a
maximum flow of 88 such vehicles in an hour. In practice, a greater value could be acceptable since not all the
vehicles would be in full acceleration, so perhaps the individual noise level may be confidently reduced by as much
as 10 dBA. In any event, it should be noted that other types of vehicles might be circulating along that street, such as
those belonging to the pubhc transport system. Actual vehicular flow should be updated periodically.

7. Performance halls, ballrooms, parties

Premises intended for dance, parties or concerts may cause three sorts of problems: a) an exceedingly high sound
level inside, with consequences for patrons and personnel ranging from simple discomfort to auditory risk, b)
acoustical leakape towards neighboring areas, due to insufficient insulation, and c) riots on leaving, caused by
behavior alterations after the exposure to very loud noise, as in the case of discotheques and night clubs. The first
action to be taken is to enforce rigorously the applicable labor health and safety regulations (such as No. 19,587/72
Labor Hygiene and Safety Act, Argentina), since the personnel is exposed to high noise levels during the whole
working shift. More strict criteria should be adopted, however, according to the characteristics of the specific groups
attending those places (including their susceptibility and vulnerability), and the type of activity considered. For
instance, whereas in a discotheque patrons consider it acceptable and even desirable to have very loud music at the
dance floor, at the cinema the sound level should be considerably lower in order to avoid the interference caused by
loud sounds on the perception of images. At party rooms, the sound level should be kept low enough to allow
comfortable speech. In the case of children parties, the sound level should be much lower, niot only because of the
greater vulnerability of children's auditory organs, but also because of the increased effect on the speech
mtellipibility, and, most importantly, as a preventive resource, discouraging from the very childhood the desirability
of loud noise (and even the addiction to it). The same can be said, of course, as regards to school and kindergarten.

8. Recommended sound levels

—The-World-Health-Organization- (WHO) through-a-careful review-of a-large number.of reports,-has-published.a
series of recommended maximum sound levels applicable to various situations, Some of the WHO criteria are listed

in Table 1 (Berglund, B and Lindvall, T, 1995). These figures should be taken into account when preparing a noise
ordinance draft.
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Table 1. Noise levels recommended by the World Health Organization

Descriptor Limit  Situation or effect

LAeq, 24 70dBA Neglipible risk of hearing impairment
Laeq,8 75dBA Negligible risk of hearing impairment
LAeg| 30dBA Excellent speech intelligibility

LAeq 55 dBA | Fairly good speech intelligibility

LAeq 30 dBA No sleep disturbance (inside bedroom)
LAmax 45 dBA No sleep disturbance (peaks inside bedroom)
LAeq 45 dBA No sleep disturbance (outside bedroom)
LAeg4 90dBA Discotheques and other ballrooms
LAeq 45 dBA Residential areas, outdoors, nighttime
LA 80 dBA Toys (at the position of a child's ear)
LC,peak 130 dBC Toys (at the position of a child's ear)|
LAeqg 35 dBA Hospital room

LAmax 45dBA Hospital room (peaks)

LAeq 55 dBA Residential areas, outdoors, daytime

9. Preventative aspect

From the analysis of many national and foreign noise ordinances and regulations (see for instance those from
-Cordoba, Rosario, Buenos Aires and Los Altos) we can conclude that the preventative aspect, i.e., a series of
measures and strategies in order to anticipate occurrences rather than cope with them, is almost completely absent.

Prevention creates the necessary conditions for society to adhere to regulations regarding any subject, in an adequate
and voluntary manner.

The three mainstays for any preventative action are: education, control and rapid response to social demands, and
research on better methods and procedures to deal with problematic situations.

Education works on the society, making it aware of the noise problem, its causes, its consequences, and its solutions.

It helps to develop hygienic customs and attitudes regarding noise, both in an individual and social fashion (i.e.,
what individuals can do in order to protect themselves and to protect the acoustical environment). Finally, it
stimulates people to undertake a proactive attitude to demand better living standards, both of which constitute
important steps towards progress.

Control helps to locate problematic situations and to take the necessary actions in order to solve them.
Environmental noise monitoring and prospects through predictive models are two valuable tools for control and
assessment of different kinds of urban actions. In order to be effective, control should only be undertaken by skilled
technicians supplied with high quality acoustical measurement equipment.

Research should be done at universities (or other prestigious academic centers) through geﬁéral or specific
agreements, and the necessary funding should be included in the municipal budget. An example is the development
of models describing local problems in order to look for optimum solutions at minimal cost.

~10. Transition criteria =~

—Yrom an ideal point of view-it.could-be-argued-that-the-limit-levels-included-in-many-current-ordinances-are—————-
adequate. Indeed, they are often taken or adapted (with minor changes) from international standards which in their
turn are based on available scientific knowledge. However, those levels are very difficult to enforce because the
difference between the current levels and the desirable ones is too large, requiring in most cases not only a major
technical improvement but also a change of mind in the society.
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The most effective way to achieve, in the medium term, the praiseworthy objective of reducing substantially the
environmental noise, is to ask for a gradual decrease of the acceptable levels. For mstance, a reduction at a rate of 1
dB each year would not be an 1mp0551ble task, yet it would render after 10 years an impressive reduction of 10 dB in
notse pollution.

11. Penalties

Even if one can reasonably expect that as a consequence of prevention many of the prescribed actions will be
voluntarily accepted and taken on by the society, there will be others which will have to be specifically required and
enforced, so it is likely that there will be offenders. The classical punishment is to fine offenders, but there is usually
no mention of the destination of the fines. It should be stated clearly that those funds are to be apphed to reinforce
preventative action through formal and informal education, control and research. Alternative penalties such as the
obligation to take courses on environmental topics, partlcularly related to noise, and to help in community duties
such as noise monitoring, should be included.

12. Proposals for a noise ordinance

The following is a list of guidelines and suggestlons which may prove helpful when workmg on & noise ordinance
draft.

1) A new sort of noise source should be introduced, to be considered as a separate category from fixed and mobile
sources: the traffic noise as a collective phenomenon. This category should be addressed according to its own
characteristics. This means that it should be recognized that in this case the responsibility is distributed, hence it is
not punishable. The effect of regulation should be then to achieve a better traffic and transport planning, and to
adopt decreasing but affordable limits of individual noise emission for each kind of vehicle on a yearly basis.

2)A measuring procedure should be introduced in order to assess the noise emission of a vehicle while in a normal
street, without the need for a special and hence difficult to find place.

3) A gradual plan of urban noise reduction to be applied over a period of several ye:ars should be explicitly adopted.
The successive steps should be small enough as to be feasible.

4) The introduction of some tax reductions or subsidies in order to encourage companies to invest in noise control
improvements should be seriously considered.

5) Municipal inspection, control and approval of manufacturing processes should be introduced as a legal requisite
for any model of vehicle intended for public transport, and noise contro! techniques should be carefully scrutinized
in order to insure their effectiveness and sustainability.

6) A permanent educational campaign on noise, its causes, effects and solutions, involving school and mass media
(formal and informal education) should be exphmtly prowded for. Although the details of such a campaign might be
left to the local authority, important issues such as its objectives, the allocated funds, and the office(s) or department
(s) in charge of implementing it should be contained in the ordinance.

7) Since vehzcles are among the main sources of urban noise, knowledge as regards to noise should be an important
requirement in order to receive a driving hcense

ﬁS,),Ihree,types,oipenalties,shouchbe,considered:,a),f[ihe,obligatioxmnthe,,partoithe,offenderto,take,sthort,coursa,,,,,,,,,_,
on urban noise. If the offence is repeated, an active participation as a member of the task force in charge of the -
dissemination of noise-related information would be offered as an alternative to more severe punishment. b) Fines. It
is of the utmost importance that the destination of this revenue be clearly stated. An important percentage should be

devoted to fund noise-related research and preventative activities, for example to provide the enforcement office
with state of the art measurement equipment. c) The obligation to deposit money in a special account until the
technical problem causing the noise has been fixed. Accrued interests would have the same destination as fines.

9) Piped music at public places should be kept at a low enough level so that sensitive or hearing-impaired
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individuals do not feel uncomfortable. Its use as a means to mask environmental noise or to increase privacy at
restaurants (by masking other people's speech) should be strongly discouraged.

10) Owners and/or managers of recreational places such as discotheques or cinemas should be required to keep the
sound level of the audio at or below the accepted limit, by inserting into the signal path an electronic controller
capable of adjusting automatically the system's gain, Warmng messages such as "exposure to exceedingly loud
sounds may cause hearing damage" should be placed in areas with sound levels near the limit. Sufficient acoustical
insulation is another important requirement in order to insure minimal (and hence negligible) noise leakage towards
neighboring areas or dwellings.

11) Automatic noise monitoring systems should be installed at discotheques and other places where very loud music
is played. This system should contain a noise data logger which could be periodically checked in order to detect
infringements. This device should be capable of detecting attempts to tamper with its operation; for instance by
unplugging it or covering the microphone.

12) Enforcement officers should be highly trained technicians and should take updating courses on a periodical basis
in order to get in touch with the state of the art as regards to urban noise control. Their income should be in
proportion to their responsibility.

13) Environmental noise monitors should be placed in streets in order to establish a permanent record of
information, useful to assess the state of noise pollution.

14) The sale of toys capable of emitting very loud sounds (see Table 1) should be forbidden because of the risk to
children's hearing. Toys emitting acceptably loud sounds should anyway be sold with an accompanying label
warning against loud sounds (for instance: "This toy is capable of producing loud sounds which might produce
irreversible hearing damage to susceptible children"). Similar warnings with recommendations on its proper use
should accompany every device, appliance, tool or audio system capable of producing dangerous sound levels.

15) Public transport in hospital areas should be kept at the minimum necessary to an adequate service, and it should
be routed in a way causing the least disturbance to the most critical areas.

16) Limits should be imposed also on vibrations, since they propagate easily along large distances causing noise
emission, but also because when large enough, (such as those generated by high power audio equipment or some
industrial machines) could damage buildings.

17) No new airports should be allowed to operate inside urban areas, and flights from and to existing ones should be
rerouted so that their effect as regards to nolse be minimized as far as possible.

18) Finally, a Noise Control Committee or Office, or Department should be created in order to coordinate all the
efforts towards urban noise reduction, including research, enforcement, education, consulting, ete., which would
work in conjunction with other public and private organizations such as universities, other cities, ete.

Rosario, Argentina, October 1997

Top
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CHAPTER 442
NOISE POLLUTION CONTROL

Table of Contents

Sec. 22a-67. State policy regarding noise.
Sec. 22a-68. Definitions.

See. 22a-69. State-wide program of noise regulation.

Sec. 22a-70. Duties and powers of the commissioner.

Sec. 22a-71. Commissioner's report to Governor and General Assembly.

Sec. 22a-72. Cooperation of state agencies, review of regulations.

Sec. 22a-73, Municipal noise regulation programs; ordinances subject to commissioner's approval.
Sec. 22a-74. Prohibited acts.

Sec. 22a-74a. Exemption of firing and shooting ranges from criminal.gnd civil liability for noise and
noise pollution.

Sec. 22a-75. Civil penalties.
Sec. 22a-76. Provisions_and remedies not exclusive of others.

Sec. 22a-67. State policy regarding noise, (a) The legislature finds and declares that: (1) Excessive
noise is a serious hazard to the health, welfare and quality of life of the citizens of the state of
Connecticut; (2) exposure to certain levels of noise can result in physiological, psychological and
economic damage; (3) a substantial body of science and technology exists by which excessive noise may
be substantially abated; (4) the primary responsibility for control of noise rests with the state and the
political subdivisions thereof; (5) each person has a right to an environment free from noise that may
jeopardize his health, safety or welfare.

{b) The policy of the state is to promote an environment free from noise that jeopardizes the health and
welfare of the citizens of the state of Connecticut. To that end, the purpose of this chapter is to establish
a means for effective coordination of research and activities in noise control, to authorize the
establishment of state noise emission standards and the enforcement of such standards, and to provide
information to the public respecting noise pollution.

(P.A. 74-328,S.1,12)

etum to etum fo {Return to
Chapter Table of List of List of
Contents) Chapters) Titles)

Sec. 22a-68. Definitions. As used in this chapter,

(a) "Commissioner” means the Commissioner of Environmental Protection or his designated agent as
defined in subsection (b) of section 22a-2.

(b) "Department" means the Department of Environmental Protection.
(c) "Local government" means any metropolitan district, town, consolidated town and borough, city,

borough, village or any subdivision thereof.
(d) "Person" means "person” as defined in subsectlon (c) of SthIOIl 22a-2.
(e) "Noise" means the intensity, frequency, duration and character of sounds from a source or number of

sources. Noise includes vibrations of subaudible or superandible frequency.

(f) "Ambient noise" or "environmental noise" shall mean the noise from all stationary sources.

(g) "Stationary noise source" means any building, structure, facility or installation which emits or may
emit noise, beyond the property line on which such source is located, except any on-site recreational or
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sporting activity which is sanctioned by the state or local government or farming equipment or farming
activity. A recreational or sporting activity shall be deemed sanctioned by a local government if (1) the
activity has received all approvals or permits required by the local zoning authority, (2) a resolution
sanctioning the activity has been adopted by the legisiative body of the local government, or (3) the
activity is owned or operated by the local government.

(P.A.74-328,8.2,12; P.A, §9-277,8.3,4)

History: P.A. 89-277 redefined "stationary noise source" to specity the circumstances when a
recreational or sporting activity shall be deemed to be sanctioned by a local government.

{Return to " (Returnto  (Return to
Chapter Table of List of List of
Contents) Chapters) Titles)

Sec. 22a-69. State-wide program of noeise regulation. {a) The commissioner may develop, adopt,
maintain and enforce a comprehensive state-wide program of noise regulation which may include, but
need not be limited to the following: (1) Controls on environmental noise through the regulation and
restriction of the use and operation of any stationary noise source; (2) ambient noise standards for
stationary noise sources which in the commissioner's judgment are major sources of noise when
measured from beyond the property line of such source and such standards shall be feasible and requisite
to protect the public health, safety and welfare; such standards may include, but need not be limited to,
adoption by reference of standards or regulations adopted by the administrator of the United States
Environmental Protection Agency pursuant to the Noise Control Act of 1972 (P.L. 92-574) or any
amendment thereto; (3) consultation with state and local governmental agencies when such agencies
adopt and enforce codes, standards and regulations dealing with noise insulation and abatement for any
occupancy or class of occupancy; (4) controls on airport and aircraft noise fo the extent not preempted
by federal law; nor shall the state preempt power of local govemments in their capacity as proprietors of
airports or under police powers.

(b) (1) Any regulation promulgated pursuant to this chapter shall be adopted pursuant to chapter 54 and
shall be one which, in the judgment of the commissioner, is requisite to protect the public health, safety
and welfare, taking into account the magnitude and conditions of use or operation of the stationary noise
source involved, alone or in combination with other such sources, the degree of noise reduction
achievable through the application of the best available and practical technology, taking into
consideration technology which may be available at the time the regulation becomes effective.

(2) Regulations promulgated pursuant to the authority of this chapter may be applicable throughout the
state or to such parts or regions thereof specifically designated in such regulations.

(3) The commissioner shall adopt regulations providing for the granting of individual variances from the
provisions of this chapter, whenever it is found, upon presentation by the petitioner of adequate proof,
that compliance with any provision of this chapter, any regulation promulgated under it or an order of
the commissioner would impose an arbitrary or unreasonable hardship.

(P.A. 74-328, S. 4, 12; June Sp. Sess. P.A. 91-10, S. 13, 20.)

History: June Sp. Seqs P.A. 91-10 amended Subsec. (a) to make the commissioner's powels and duties
under this section discretionary.

(Return to (Return to (Return to
Chapter Table of List of List of
__ Contents) Chapters) _ Tifles)

Sec. 22a-70. Duties and powers of the commissioner. In order to carry out the purposes of this

—-————chapter; the-commissioner may:
(a) Exercise all powers granted to him under section 22a-6;
(b) Provide technical assistance to other state agencies and to political subdivisions of this state;
(c) Conduct programs of public education regarding the causes and effects of noise and means for its
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abatement and control and encourage the participation of professional, scientific, conservation and other
public interest groups in related public information efforts;

(d) Cooperate with all federal, interstate, state and local governments relating to the control, prevention
and abatement of noise;

(e) Receive and disburse all appropriate funds pertaining to the state's noise contro! program from
private and public sources;

(f) Appoint such advisory groups and commmittees as may be necessary to assist in carrying out the state
noise control program;

(g) Investipate complaints, institute and conduct surveys and testing programs, conduct general ambient
noise sampling programs, make observations of conditions which may or do cause or affect noise
pollution and make tests or other determinations of noise sources and assess the degree of abatement

required.
(P.A. 74-328, 8. 5, 12)
eturn to {(Return o eturn to
Chapter Table of List of List of

Contents) Chapters) Titles)

Sec. 22a-71, Commissioner's report to Governor and General Assembly, The commissioner shall
report to the Governor and the General Assembly not later than February 15, 1975, his recommendations
for further executive and legislative action. Such recommendations shall include:

(a) The feasibility of adopting a program of state certification of products determined to be low noise
emission products, including products certified by the administrator of the United States Environmental
Protection Agency pursuant to Section 15 of the Noise Control Act of 1972 (P.L. 92-574) or any
amendment thereto;

'(b) The feasibility of adopting a program establishing labeling requirements which prohibit the sale or
offer to sell or the lease or offer to lease of any product, machine or equipment, or class thereof, without
notice to the prospective purchaser, lessee or user of the noise levels and characteristics emitted by such
product, machine, vehicle or equipment, or its effectiveness in reducing noise, as the case may be.
Labeling requirements may be in conformity with federal labeling requirements where applicable;

(c) Other recommendations for executive and legislative action needed to carry out a state-wide program
of noise abatement. |

(P.A. 74-328,8.6.12)

eturn to i to {Retumn to
Chapter Table of List of List of
Contents) Chapters) Titles)

Sec. 22a-72. Cooperation of state agencies, review of regulations. (a) State agencies shall, to the
fullest extent consistent with their authorities under state law administered by them, carry out the
programs within their control in such a manner as to further the policy stated in section 22a-67.

(b) State agencies shall cooperate with the commissioner in a state program of noise regulatmn
developed and maintained under this chapter.

(c) Each department, agency or instrumentality of the executive, legislative and judicial branches of the
government of this state, (1) having jurisdiction over any property or facility, or (2) engaged in any

requirements respecting control and abatement of environmental noise.
(d) Each state agency shall consult with the commissioner in prescribing standards or regulations

respecting noise. If at any time the commaissioner has reason to believe that a standard or regulation or |
any proposed standard or regulation, of any agency respecting noise does not protect the public health
and welfare to the extent he believes to be required and feasible, he may request such agency to review
and report to him on the advisability of revising such standard or regulation to provide such protection.
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Such agency shall complete the requested review and report to the commissioner within such time as the
commissioner specifies, but such time specified may not be less than forty- five days from the date the

request was made.
(P.A.74-328.5.3,12)
eturn to (Returnto  (Retumn to
Chapter Table of List of List of
Contents) - Chapters) Tiiles)

Sec. 22a-73. Municipal noise regulation programs; ordinances subject to commissioner's approval.
(a) To carry out and effectuate the purposes and policies of this chapter it is the public policy of the state
to encourage municipal participation by means of regulation of activities causing noise pollution within
the territorial limits of the various municipalities. To that end, any municipality may develop and
establish a comprehensive program of noise regulation. Such program may include a study of the noise
problems resulting from vses and activities within its jurisdiction and its development and adoption of a
noise control ordinance.

(b) Any municipality may adopt, amend and enforce a noise control ordinance which may include the
foliowing: (1) Noise levels which will not be exceeded in specified zones or other designated areas; (2)
designation of a noise control officer and the designation of an existing board or commission, or the
establishment of a new board or commission to direct such program; (3) implementation procedures of
such program and the relation of such program to other plans within the jurisdiction of the municipality;
(4) procedures for assuring compliance with state and federal noise regulations; (5) noise level
restrictions applicable to construction activities, including limitation on on- site hours of operation.

(c) No ordinance shall be effective until such ordinance has been approved by the commissioner. No .
ordinance shall be approved unless it is in conformity with any state noise control plan, including
ambient noise standards, adopted pursuant to section 22a- 69 or any standards or regulations adopted by
the administrator of the United States Environmental Protection Agency pursuant to the Noise Control
Act 0f 1972 (P.L. 92- 574) or any amendment thereto. Notwithstanding the provisions of this subsection,
any municipality may adopt more stringent noise standards than those adopted by the commissioner,
provided such standards are approved by the commissioner.

(P.A. 74-328.8.7,12))

eturn to (Return to (Return fo
Chapter Table of List of List of
Contents) Chapters) Titles)

Sec. 22a-74. Prohibited acts. It shall be unlawful for any person to:

(a) Violate or fail to comply with this chapter or any regulation adopted pursuant thereto, or the terms or
conditions of any permit, variance or order issued pursuant to this chapter or pursuant to any regulation
adopted herevnder.

(b) Hinder or interfere with by force or otherwise, the performance by the commissioner or by any duly
authorized agent or employee of the department or their assistants, of any duty of said commissioner or
such agent or employee under the provisions of this chapter.

{c) On any property or premises owned or leased by such person, allow the creation, continnance or
maintenance of any noise, or allow the installation, use or operation of any stationary noise source,

——————which violates or-fails-to-cemply with this-chapter;-or-any regulation-adopted pursuant to-this-chapter;or——

~ the terms or conditions of any permit, variance or order issued pursuant to this chapter or pursuant to
any regulation adopted hereunder.

(Y Intentionally remove or render inoperable; Gtlisr that for purposes of normal maintenance, repair or
replacement, any device or element of design installed into any stationary noise source to achieve
compliance with the provisions of this chapter, or to use or operate after such device or element of
design has been removed or rendered inoperable with knowledge of such removal or of such rendering
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inoperable of such device or element of design.
(P.A.74-328, S. 8, 12.)

(Return to (Retum to - eturn to
Chapter Table of List of © Listof
Contents) Chapters) [itles)

Sec. 22a-74a. Exemption of firing and shooting ranges from criminal and civil liability for noise
and noise pollution. (a) Any owner, operator or user of a firing or shooting range operating on October
1, 1998, shall be exempt from criminal prosecution with respect to noise or noise poliution violations
and immune from civil liability with respect to noise or noise pollution resulting from shooting activity
on such range provided the range was, at the time of its construction or operational approval by the
municipality in which it is located, in compliance with the provisions of this chapter and regulations
adopted hereunder.

(b) No standards in a noise confrol ordinance adopted by any municipality for limiting levels of noise in
terms of decibel level which may occur in the outdoor atmosphere shall apply to any firing or shooting
range exempted from liability under this section if such standards are inconsistent with the provisions of
this chapter or the regulations adopted hereunder.

(¢) This section shall not limit the ability of a municipality to evaluate and regulate any increase in noise
attributabie to a physical expansion of an existing firing or shooting range.

(P.A. 98-129,8.16) -

{(Return to {R eturn to {Return to
Chapter Table of List of List of
Contents) Chanpters) Titles)

-Sec. 22a-75. Civil penalties. The commissioner may set schedules and assess civil penalties for any
violation of this chapter pursuant to sections 22a-6a and 22a-6b. Notice, hearing and appeal procedures
" shall be made pursuant to subsections (c) to (h), inclusive, of section 22a-6b.
(P.A. 74-328, 8.9, 12; P.A. 93-428, S. 36, 39.)
History: P.A. 93-428 made technical changes to correct internal references, effective July 1, 1993.

(Return to {(Return to (Return to
Chapter Table of List of List of
Contents) Chapters) Titles)

Sec. 22a-76. Provisions and remedies not exclusive of others. The provisions and remedies under this
chapter are not exclusive and shall be in addition to any other provisions and remedies provided for in
any section of the general statutes or which are available under common law.

(P.A.74-328, 5. 10, 12) -

(Return to eturn to {(Return to
Chapter Table of List of List of
Contents) Chapters) Titles)
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§6B-1 NOISE §6B-2

(4) Commercial and/or residential property parcels of one-fourth (14)
acres or less may only be serviced by one (1) gasoline-powered leaf blower at any
given time.

(5) Premises located in the Town of Greenwich may only be serviced
by one (1) gasocline-powered ieaf blower, at any given time, from Memorial Day through
Labor Day, inclusive. -

(Bd. of Health, 2/8/1984; 3/28/1994; 5/15/19986.)

Sec. 6B-7. Exclusions.

These regulations shall not apply to:

(a)  Sound generated by natural phenomena, including but not limited to wind,
storms, insecis, amphibious creatures, birds and water flowing in its natural course.

{(b)  The unamplified sounding of the human voice.

(c)  The unamplified sound made by any wild or domestic animal.

(d) Sound created by bells, carilions or chimes associated with specific
religious observances.

()  Sound created by safety and protective devices. . -

(f) Farming equipment or farming activity.

(9) Backup alarms required by the Occupational Safety and Health
Administration or other state or federal safety regulations.
(Bd. of Health, 2/8/1984.)

Sec. 6B-8. Special exemption.

The following shall be exempt from the provisions of this chapter.

(a) Sounds created by emergency activities, as authorized by the proper
autharities, or emergency vehicles, sounds giving warning of emergencies or sounds
customarily signaling particular times of the day. Sounds created by the utilization of
fire horns shall not come within this exemption unless a variance has first been obtained
pursuant to Section 6B-9 of this chapter.

(b} Sound created by parades, carnivals and other special public social
events or celebrations after having attained a valid permit from the town,

{c)  Noise generated by construction activities between the hours of 7:00 a.m.
and 6:00 p.m. weekdays and between 9:00 a.m. and 5:00 p.m. Saturdays.

(d) Noise created by domestic power tools between the hours of 8:00 a.m.
and 9:00 p.m. except for gasoline-powered ieaf blowers between the hours of 8:00 a.m.
and 6:00 p.m., Monday through Friday, and between 9: 00 a.m. and 3:00 p.m., Saturday,
Sunday and holldays

(e}  Noise generated by snow-removal equipment or by gasoline-powered !eaf

blowers for storm condition clean-up operations. AH other appllcatlons for exempt:ons
—must-be approved-in writing by the Director.
(Bd. of Health, 2/8/1984; 3/28/1994.)

Town of Greenwich : hdNoiseOrdinance.doc
(Supp. 6/25/96)
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sound-amplifying devices on or within motor vehicles shall emit noise in excess of the
noise levels as specified in Section 6B-5.
) Recreational motorized vehicles operating off public rights-of-way.

(1)  Except as permitted under Section 6B-8(a)(2), no person shall
operate or cause to be operated any recreational motorized vehicle off a public right-of-
way in such a manner that the sound level emitted therefrom exceeds the limits set forth
in Section 6B-5(c).

(2) This section shall apply to all recreational motorized vehicles,
whether or not duly licensed and registered, including but not limited to commercial or
noncommercial racing vehicles, motorcycles, go-carts, snowmobiles, amphibious cratt,
campers and dune buggies, but not including motorboats or aircraft.

(Bd. of Health, 2/8/1984.)

Sec. 6B-6. Prohibited noise activities.

In addition to the foregoing, the following acts and the causing thereof are
declared to be in violation of this chapter

{a) ..LConstruction.

(1)  No person shall operate or permit the operation of any toois or

equipment used in construction, drilling or demolition work between the hours of 6:00
p.m. and 7;00 a.m. the following day on weekdays and before 9:00 a.m. and after 5:00
p.m. on Saturdays or at any time on Sundays or holidays such that the sound therefrom
exceeds the limits set forth in Section 6B-5.

(2)  Section 6B-6{a) does not apply to the use of domestic power tools
subject to Section 6B-6(e).

(b) Refuse. No person shall operate a refuse-collection vehicle between the
hours of 9:00 p.m. and 5:00 a.m. uniess otherwise approved by the Director of Heaith.

{c) Motorboats. All motorboats operated on any waterway within the
jurisdiction of the Town of Greenwich shall be subject to the noise level standards set
forth in Section 15-129 of the Connecticut General Statutes.

(d)  Exhaust discharge. No person shall discharge into the ambient air the
blow-down of any steam vent of the exhaust of any stationary internal combustion
engine or air-compressor equipment, unless such discharge is through a muffier as
defined by Section 6B-2(j) of this chapter or through an apparatus providing equal noise
reduction.

(e) Domestic power tools/equipment.

(1) No person shall operate or permit the operatlon of any
mechanically powered saw, drill, sander, grinder, lawn or garden tool or other tool
between the hours of 9:00 p.m. and 8:00 a.m. the foliowing day such that the sound
therefrom exceeds the limits set forth in Section 6B-5.

(2)  Section 6B-6(e) does not apply to the use of snow-removal
equipment. ' '

(3)" No person shall operate or permit the operation of ‘any gasocline-
powered leaf blower between 6:00 p.m. and 8:00 a.m., Monday through Friday, and

between-3:00-p.m.-and-9:00-a.m.-Saturday,-Sunday-and-holidays.

Town of Greenwich hdMoiseOrdinance.doc
(Supp. 6/25/36)
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measurements are due to the sound being investigaied. The sound levels of
extraneous sound sources shall be recorded.

(7)  The intentional moving or rendering inaccurate or inoperative or
any sound-monitoring instrument or device positioned or used by or for the Director,
provided that such device or the immediate area is clearly labeled to wamn of the
potential iliegality, shall be a violation of this chapter.

(Bd. of Health, 2/8/1984.) '

Sec. 6B-5. Allowable noise levels.

(@)  General prohibition. No person shall, expect as provided in Section 6B-8,
cause, allow or permit the creation, continuance or maintenance of any noise beyond
the property lines of his/her premises in excess of the noise levels established in these
regulations.

(b}  Impulse noise. No person shall, except as provided in Section 6B-8,
cause or allow the emission of impulse noise in excess of eighty (80) dB peak sound
pressure level during the nighttime to any residential noise zone. No person shall cause
or allow the emission of impuise noise in excess of one hundred (100) dB peak sound
pressure at any fime to any business or residential zone.

(c) Noise level standards. _

(1)  No person in a residential zone shall emit noise, except impulses,
beyond the property lines of his/fher premises exceeding the levels stated herein:

Emitter’'s Zone Receptor’'s Zone
Business Residential/Day Residential/Night
Residential 55 dBA 55 dBA 45 dBA

(2) No person in a business zone shall emit noise, except impulses,
beyond the property lines of his/her premises exceeding the levels stated herein:

Emitter’'s Zone Receptor's Zone
Business Residential/Day Residential/Night
Business 62 dBA 55 dBA ‘ 45 dBA

(3)  Nonconforming uses shall comply with the limits applicable to the
district within which the nonconforming use is located.

(d)  High background noise levels. In those individual cases where the
background noise levels caused by sources not subject to these regulations exceed the
standards contained herein, a source shall be considered {o cause excessive noise if
the noise emitted by such source exceeds the background noise levels by five (5) dBA,
provided that no source subject to the provisions of this chapter shall emit noise in
excess of eighty (80) dBA at any time, and provided that this section does not decrease

- the permlsSIble noise levels of other sections of this chapter. ‘
(e} Motor vehicle noise. -All motor vehicles operates within the IlmItS of the
Town_of Greenwich shall_be_subject to_the_noise_standards_and_decibel_levels set forth

in the regulations authorized in Section 14-80a of the Connecticut State Statutes. No

Town of Greenwich hdNoiseOrdinance.doc
(Supp. 6/25/96)

P.153




§6B-1 | | NOISE §6B-2

(d)  Impulse noise is noise of short duration (generally less than one (1)
second), especially of high intensity, abrupt onset and rapid decay and often rapidly
changing spectral composition.

(e) Peak sound pressure level is the absoiute maximum value of the
instantaneous sound pressure level occurring in a specified period of time.

(fy-  Sound is a transmission of energy through solid, liquid or gaseous media

in the form of vibrations which constitute alterations in pressure or position of the
particles in the medium and which, in air, evoke physiological sensations, including but
not limited to an auditory response when impinging on the ear.
_ (g)  Sound level meter is an instrument, including a microphone, an amplifier,
an output meter and frequency-weighting networks for the measurement of sound
levels, The "sound level meter” shall conform to ANS! Specifications for Sound Level
Meters, 51.4-1971.

(h)y  Sound pressure level (SPL) is fwenty (20) times the logarithm fo the base
10 of the ratio of the sound pressure in question to the standard reference pressure of
0.00002 N/M?, It is expressed in decibel units.

(Bd. of Health, 2/8/1984.)

Sec. 6B-4. Measurements and instruments.

(a)  For the purpose of determining noise levels as set forth in this chapter, the
following shall be applicable:

(1)  All personnel conducting sound measurements shall be trained in
the current techniques and principles of sound-measuring equipment and
instrumentation.

(2)  Instruments used fo determine sound level measurements shall
conform to the sound level meters as defined by this chapter.

(b)  The general steps listed below shall be foliowed when preparing to take
sound level measurements:

(1) The instrument manufacturer's specific instructions for the
preparation and use of the instrument shall be followed.

. {2)  The sound level meter shall be calibrated before and after each set
of measurements. -

(3) When measurements are taken out of doors, a windscreen shall be
placed over the microphone of the sound level meter as per the manufacturer's
instructions.

(4) The sound level meter shall be placed at an angle to the sound
source as specified by the manufacturer's instructions and at least four (4) feet above
the ground. It shall be so placed as not to be interfered with by individuals conducting
the measurements.

(8)___Measurements shall be taken at a point that is located about one

premises. The emitter's premises include his/her individual unit of land or -group of

contiguous-parcels-under-the-same-ownership-as-indicated_by_public_land_records

(6) While measurements are being recorded, a continual visual and
aural surveillance of .extraneous sound sources shall be made to ensure that the

Town of Greenwich hdNoiseQrdinance.doc

(supp. 6/25/96)
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(h)  Legal holiday shalt include all legal holidays designated by the Town of
Greenwich.

(i) Motorboat is defined as any vessel not more than sixty-five (65) feet in
length and propelled by machinery, whether or not such machinery is the principal
source of propulsion.

(i) Motorcycle is defined as per Section 14-1(25) of the Connecticut General
Statutes.

(k)  Motor vehicle is defined as per Section 14-1(26) of the Connecticut
General Statues.

(1) Muffler is a device for abating sounds such as escaping gasses.

(m)  Nighttime is 10:01 p.m. to 6:58 a.m. local time.

(n) Person is any individual, firm, partnership, association, syndicate,
company, trust, corporation, municipality, agency or political or administrative
subdivision of the state or other legal entity of any kind.

(0) Premises is any building, structure, land or portion therecof, inciuding all
appurtenances, and shall include yards, lots, courts, inner yards and real properties
without buildings or improvements, owned or confrolled by a person. The emitter's
“premises” includes contiguous publicly dedicated street and highway rights-of-way, all
road rights-of-way and waters of the state.

(p)  Property line is that real or imaginary line along the ground surface and its
vertical extension which:

(1)  Separates real property owned or controlled by any person from
contiguous real property owned or controlled by ancther person; and
(2)  Separates real property from the public right-of-way.

(Q)  Public righi-of-way is any street, avenue, boulevard, highway, alley,
sidewalk, park, waterway, railroad or similar place which is owned, maintained or
controlied by a government eniity over which the public in general has a right of
passage.

(r) Residential Zone shall include RA-4, RA-2, RA-1, R-20, R-12, R-7, R-6, R-
MF, RC, PHD-E, PHD-N, RPHD-TH, RPHD-SU and R-PR Zones as so designated in
the current Zoning Regulations and Zoning Map of the Town of Greenwich.

(s) Weekday is any day Monday through Friday which is not a legal holiday.
(Bd. of Health, 2/8/1984, 3/28/1994.)

Sec. 6B-3. Acoustic terminology and definitions.

- All acoustical terminology used in these Regulations shall be in conformance with
the American National Standards Institute (ANSI) Acoustical Terminology, contained in
publication 51.1, as it now exists and as it may be hereafter modified. The definitions
below shall apply if the particular term is not defined in the aforesaid ANSI publication.

(a) Ambient or background noise is noise of a measurable intensity which

-exists-at-a-point-as-a-result -of-a combination -of -many--distant- sources- lnd1V|dua[ly---- .

indistinguishable.
(b)__ Decibel (dB) is a umt of measurement of the_sound._ Ievel

(c} - Excessive noise is any sound, the intensity of which exceeds the
standards set forth in Section 6B-5 of this chapter.

Town of Greenwich hdNaiseOrdinance.doc
‘ (Supp. 6/25/986)
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CHAPTER 6B. NOISE ORDINANCE.

§ 6B-1. Declaration of policy.

§ 6B-2. Definitions.

§ 6B-3. Acoustic terminology and definitions.
§ 6B-4., Measurements and insiruments.

§ 6B-5. Aliowable noise levels.

§ 6B-6. Prohibited noise activities.

§ 6B-7. Exclusions.

§ 6B-8. Special exemption.

§ 6B-9. Variance.

§ 6B-10. Penaliies.
Sec. 6B-1. Declaration of policy.

Inadequately controlled noise presents a growing danger to the public health and
welfare of persons within the Town of Greenwich. The policy of the Board of Health is

to promote an environment free from noise that jeopardizes the health and welfare of
persons within the Town of Greenwich.
(Bd. of Health, 2/8/1984.)

Sec. 6B-2. Definitions.

As used in this chapter, the following terms shall have the meanings indicated.

(a)  Board of Health is that Board authorized by Section 25 of Number 444 of
the Special Acts of 1939, as amended.

(b)  Business Zone shall include BEX-50, WB, LB, LBR, CGB, CGBR, GR,
GBO and P Zones as so designated in the current Zoning Regulations and Zoning Map
of the Town of Greenwich.

{c) Construction is any and all physical activity at a site necessary or
incidental to the erection, placement, demolition, assembling, altering, blasting,
cleaning, repairing, installing or equipping of building or other structures, public or
private highways, roads, premises, parks, utility [ines or other property, and shall include
but not be limited to land ciearing, grading, excavating, filling and paving.

{d) Daytime is 7.00 a.m. to 10:00 p.m. local fime.

(e)  Director is the Director of Health as defined in the Special Acts of the
Town of Greenwich or his/her authorized representative.

(f) Emergency is any occurrence involving actual or lmmlnent danger to
persons or damage to property which demands immediate action.

{g) Fire Hormn is a sound-producing device activated by compressed air or
electronics, located at a fire station, to alert fire-fighting personnel.

(9. ‘i) Gasoline-powered leaf blower is defined as a home or commercial tool,

~powered by a gasoline-engine; that is used primarily for, but not limited to, accumulatlng
leaves, grass clippings, cleaning gutters and other related tasks.

Town of Greenwich hdMNoiseOrdinance.doec
(supp. 6/25/96)

P.156



§ 22n-69-7.2 Dopartment of Environmental Protection

See, 22a-69-7.2. Transference

No person who owns, operates or maintains a stationary
noise source shall transfer a varianee from one site to
another site.

(Efective June 15, 1978)

Sec, 222-69-7.3. Responsibility to comply with applica-
ble regulations
- Approval of a variance shall not relieve any person of
. the responsibility to comply with any other applicable
Regulations or other provisions of federal, state or loeal
laws, ordinanges or regulations,
(Effective June 15, 1978)

Sec. 22a-69-7.4, Violations and enforcement

() No person shall violate or cause the viclation of
any of these Regulations.

{b) Each day on which a violation occurs or continues
after the time for correction of the violation given in
the order has clapsed or after thirty (30) days from the
date of service of the order, whichever is later, shall be
considered a separate viclation of these Regulations.

(e} Qualified personnel of the Office of Neise Control
shall, with or withouf complaints, conduet investigations
and ascertain whether these Regulations have been com-
plied with. ‘Whenever such personnel determines that
any of these Regulations have been violated or there has
been a failure to comply therewith, they shall make and
gerve npon the person(s) responsible for the violation a
written order specifying the nature of the violation or
failure and affording a reasonable time for its correction
or remedy. Prior to the issuance of such order, such per-
sonnel shall make & reasonable effort in light of the eir-
cumstances to correct a violation or achieve compliance
by means of conference, coneiliation and persunasion as
required by statute. Unless the person(s) against whom
an order has been served files a written answer thereto
with the Commissioner within thirty (30) days after the
date of service of the order and reguesis a hearing
thereon, such order shall become final and effective in
aceordanee with the Connecticut Administrative Proce-
dures Act and the rules, practices, and procedures of the
Department of Environmental Protection.

(Effective June 15, 1978)
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(ii) The social and economic value of the activity for
which the variance is sought.

(iii) The ability of the applicant to apply best prae-
tical noise control measures, as defined in these Regula-
tions.

(e) Following receipt and review of an application for
a varianece, the Commissioner shall fix a date, time and
location for a hearing on such application.

{£} The Commissioner shall cause the applicant to pub-
lish at his/her own expense all notices of hearings and
other notiees required by law, including, but not limited
to, notifieation of all abutters of record.

(g) Within sixty (60) days of the receipt of the record
of the hearings on a variance application, the Commis-
gioner shall issue his/her determination regarding such
application. Al such decisions shall briefly set forth the
reasons for the decision.

(h) The Commissioner may, at his/her diseretion, limit
the duration of any variance granted under these Regu-
lations. Any person holding a varianece and needing an
extension of time may apply for a new variance under
the provisions of these Regulations. Any such applica-
tion shall include & certification of eomplianee with any
condition imposed under the previous variance.

(i) The Commissioner may attach to any variance any
reasonable conditions he/she deems necessary and desir-
ahle, ineluding, but not limited to:

(i) Requirements for the best practieal noise contrel
measures to be talken by the owner or operator of the
source to minimize noise during the period of the vari-
&nEe,

(ii) Requirements for periodic reports submitted by
the applicant relating to noise, to compliance with any
other conditions under whieh the varianee was granted
or to any other information the Gummss1nner deems
necessary.

{j) The filing of an application for a varianee shall
operate as a stay of prosecution, exeept that such stay
may be terminated by the Commissioner upon application
of any party if the Commissioner finds that protection of
the public health so reguires.

(k) In any case where & person seeking a variance
contends that compliance with any provision of these
Regulations is not practical or possible because of the
cost involved either in installing noise control equipment
or changing or curtailing the operation in any manner,
he/she shall make available to the Commissioner such
finaneial records as the Commissioner may require.

{1} A varianece may include a complianee sehedule and
reguirements for periodie reporting of merements of
achiecvement of compliance.

(Bifective June 15, 1978)
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for, the reduction of airport facility noise impacts to the
cxtex;t not preempted by state or federal law or regula-
tion,

(BEffective June 15, 1978)

-Bec, 222-69-7. Variances and enforcement lprocedures

Sec, 22z-69-7.1. Variances

‘(a) Any person who owns or operates any stationary
noise source may apply to the Commissioner for a vari-
ance oOr 2 partial variance from one or more of the provi-
sions of these Regulations. Applications for a variance
shall be submitted on forms furnished by the Commis-
sioner and shall supply sueh information as he/she
requires, including, but not limited to:

(i) Information on the nature and location of the
faeility or process for which such application is made.

(ii) The reason for which the variance is required, in-
cluding the economic and technical justifications.

(iii) The nature and intensity of noise that will occur
during the periocd of the variance.

{iv) A desecription of interim noise control measures
to be taken by the applicant to minimize noise and the
impaets oceurring therefrom,

(v) A specific schedule of the best practical noise con-
trol measures, if any, which might be taken to bring the
source into complianee with those Regulations from which
a variance is songht, or a statement of the length of time
during which it is estimated that it will be necessary
for the variance to continue.

(vi) Any other relevant information the Commissioner
mey require in order to make & determination regarding
the application.

(b) Failure to supply the information required by the
form fuinished by the Commissioner shall be cause for
rejection of the applieation unless the applicant supplies
the needed information within thirty (30) days of the
written reguest by the Commissioner for sueh informa-
tion.

(e) No variance shall be approved unless the applicant
presents adequate proof to the Commissioner’s satisfae-
tion that:

(i) Noise levels occurring during the period of the
varianee will not constitute & danger to the publie health;
and

(ii) Complianee with the Regulations would impose
an arbitrary or unreasonahle hardship upon the applicant
without equal or greater benefits to the publie.

{d) In making a determination on granting a variance,
the Commissioner shall consider:

(i) The character and degree of injury to, or inter-
ference with, the health and welfare or the reasonable
use of property whieh is eaused or threatened to be
caused,
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are not an aceeptable method for determining such levels.
Sound level sampling teehnigues are aceeptable and will
often be the most practical to employ. Such a technique
using Connecticut Noise Survey Data Form #101 with
accompanying instructions is acceptable.

(f) In measuring compliance with Noise Zone Stand-
ards, the following short-term noise level excursions over
the noise level standards established by these Regulations
shall be allowed, and measurements within these ranges
of established standards shall constitute compliance
therewith:

Allowable Tevels Tims period of
above standards such levels
(GBA} {minules/hour)
3 156
6 T
8 5

{g) Measurements taken i{o determine compliance
with Seetion 3 shall be taken at about one foot beyond
the boundary of the Bmitter Noise Zone within the re-
ceptor’s Noise Zone. The Emitter's Noise Zone includes
his/her individual unit of land or group of contiguous
parcels under the same ownership as indiecated by publie
land records. The Emitter's Noise Zone also includes
contiguous publiely dedicated stréet and highway rights-
of-way, railroads rights-of-way and waters of the State.

(Effective June 15, 1978)

Sec, 22a-69-5. Other provisions

Sec, 22a-69.5.1, Intrusion alarms

No person shall cause, suffer, allow or permit the oper-
ation of any intrusion alarm which, from time of activa-
tion of audible signal, emits noise for a period of time
exceeding ten minutes when attached to any vehicle or
thirty minutes when attached to any bunilding or strue-
ture.

The repetition of aetivation of the audible signal of
an intrusion alarm due to malfunetion, lack of proper
maintenance, or laek of reasomable care shall be con-
sidered excessive noise.

(Effective June 15, 1978)

Sec. 22a-69.6. Airport facilities

Sec, 22a-69-6.1, IExtent of regulation

Airport facilities are subject to Seetion 3 to the extent
not preempted by state or federal law or regulation.
(Effective June 15, 1978)

Sec, 222.60-6.2, Reserved

(This subsection is reserved for possible future regula-
iions regarding the assessment of, and long-range plans
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Sec, 22u-60-3.8. Adaptive reuse of existing buildings
Buildings and other structures that exist as of the
eifective date of these Regulations which have been re-
modeled or converted for adaptive reuse or which may
be remodeled or converted at a future date shall be pro-
vided & permanent five (6) dBA maximum noise level
allowanee above the Emitter Class of the new use of the
building over levels otherwise herein required.
{(Effective June 15, 1978)

Sec, 22a-69-4. Measurement procedures

Apgoustic measurements to asecertain compliance with
these Regulations shall be in substantial conformity with
standards and Recommended Practices established by
professional arganizations such as ANSI and SAE.

{2) Personnel conducting sound measurements shall
be trained and experienced in the eurrent technigues and
principles of sound measuring equipment znd instru-
mentation. The Commissioner shall establish sufficiently
detailed measurement procedure puidelines specifying,
. but not necessarily being limited to, the following: The
appropriate utilization of fast or slow sound level meter
dampening when making sound level measurements, the
rise time specified in microseconds for measuring impulse
noise, the need for & whole eirenit in such measurements,
and the proper weighting to be used in measuring impulse
noise.

{b) Instruments shall conform to the following stand-
ards of their latest revisions: _

(i) ANSI S81.4-1971, “Specifications for Sound Level
Meters,” Type 1 or 2.

(i) ANRSI 81.11-1966, “Specifications for Qetave, One-
Half Octave and One-Third Octave Band Filter Sets,”
Type E, Class II.

(iii) Yf = mapnetic tape recorder or a graphic level
recorder or other indieating deviee is used, the system
shall meet the applicable requirements of SAE Recom-
mended Practice J184, “Qualifying a Sound Date Acqgui-
gition System.”

(¢) Instruments ghall be set up to eonform to ANSI
B81.13-1971, “Methods for the Measurement of Sound
Pressure Levels.”

{d) Imstrument manufacturer’s instruetions for use of
the instruments shall be followed, ineluding acoustical
ealibration of equipment used.

() The determination of Ly, to asecertain background
“levels requires a statistieal analysis. A graphie level
reeording and visual interpretation of the chart recording
to determine the levels is an aceeptable method. Imstru-
ments designed to determine the eumulative distribution
of noise levels are also aceeptable used either in the field
or in the leghortacry to analyze a tape recording.
Dynamie visual estimations frem a sound level meter
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Levels emitted in excess of the values listed above
shall be considered excessive noise,

(b} No person in a Class B Noise Zone shall emit noise
exceeding the levels stated herein and applicable to adjs-
cent Noise Zones:

EReceplor
) c B A/Day - A/Night
Class B Emitter to 62 dBA 682 dBA 565 dBA 45 dBA

Levels emitited in excess of the values listed above
shall be considered exeessive noise.

{c) No person in a Class A Noise Zone shall emit noise
exceeding the levels stated herein and applicable to adja-
cent Noise Zones:

’ Reespior
B A/Day A/Night

o i c
Class 4 Emitler to 62 dBA 53 dBA 55 dBA 4h dBA

Levels emitted in excess of the values listed above shall
be considered excessive noise.
{Effective June 15, 1878)

Sec. 22a-69-3.6. High backsround noise areas

In those individual eases where the baclkground noise
levels eaused by sources not subject to these Regulations
exceed the standards contained herein, & souree shall be
considered to cause excessive noise if the noise emitted
by such source exceeds the background noise level by
5 dBA, provided that no souree subject to the provisions
of Section 3 shall emit noise in excess of 80 dBA at any
time, and provided that this Seetion does not decrease
the permissible levels of the other Sections of this Regu-
lution, ' '

(Bffective June 15, 1978)

Bec, 22a-60-3,7. Existing noise sources

Existing noise sources constructed between the effec-
tive date of these Repulations and January 1, 1960 shall

‘be provided a permanent five (5) dBA maximum noise

level allowance over levels otherwise herein required re-
rardless of subsequent changes in ownership or facility
utilization processes at the location of the existing noise
source. Existing noise sources constructed prior to 1960
shall be provided a permanent ten (10) dBA maximum
noise level allowance over levels otherwise herein re-
guired regardless of subsequent ehanges in ownership
or facility utilization processes at the location of the
existing noise source. Additionally, all existing noise
sources shall be provided fwenty-four (24) months in
order to achieve compliance with these Regulations if
a notice of violation has beemn, or may be, issued to the
source. This time period begins with the effective date
of these Regulations, not with the date of the notice of
violation. :
{Effective June 15, 1978)
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4. Transportation, Communications and TUtilities—
Except 46 and 47

6. Services '

637 Warehousing and Storage Services

66 Contract Construetion Services

672 Protective Functions and Related Aetivities

675 Military Bases and Reservations

8. Agriculture

83 Furestry Aectivities and Related Services

84 Commereial Fishing Aectivities and Related Serviees

85 Mining Activities and Related Services
. 89 Other Resource Production and Extraction, N.BE.C.*
Not Elsewhera Classified

(Effective June 15, 1978)

- Sec. 22a-69-3. Allowable noise levels

Sec. 223-69-3.1. General prohibition

No person shall caunse or allow the emission of excessive
noise beyond the boundaries of his/her Noise Zone so as
to viclate any provisions of these Regulations.

(Effective June 15, 1978)

Sec, 22a-69-3.2. Impulse noise

() No person shall eause or allow the emission of
impulse noise in excess of 80 dB peak sound pressure
level during the nighttime to any Class 4 Noise Zone.

(b) No person shall eause or allow the emission of
impulse noise in exeess of 100 dB peak sound pressure at
any time to any Noise Zone.

(Effective June 15, 1978)

Sec. 22a-69-3.3. Prominent diserete tones

Continuous noise measured beyond the boundary of
the Noise Zone of the neise emitter in any other Noise
Zone whieh possesses one or more audible discrete tones
shall he considered excessive noise when a level of 5 dBA
below the levels specified in Seetion 3 of these Regula-
tions is exeeeded.

(Bffective June 15, 1978)

Sec. 223-69-3.4. Infrasonic and ultrasonic
No person shall emit beyond his/her property infra-

‘sonic or ultrasonic sound in excess of 100 dB at any time.

(Effective June 15, 1978)

Sec. 228-69-3.5, Noise zone standards

(a) No person in a Class C Noise Zone shall emit noise
exceeding the levels stated herein and applicable to adja-
cent Noise Zones;

Reoeptor ’
C B A/Duay A/Night
Class C Emitier to 70 dBA 66 dBA Gl dBA 51 dBA
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55 Retail Trade — Automotive Dealers and Gasoline
Service Stations

56 Retail Trade ~ Apparel and Accessories

o7 Retail Trade — Furniture, Home Furnishings and
Eguipment -

o8 Retail Trade — Fating, Drinking and Lodging—
Except 583, 584, and 585

59 Retail Trade — N.E.C.*

6. Services

61 Finance, Insurance and Real Estate Services

62 Personal Services

63 Business Services—Except 637

64 Repair Services

65 Professional Services—Except 651

67 Government Services—Except 672, 674, and 675

68 Educational Services

69 Miscellaneous Services—Except 691

7. Cultural, Entertainment and Recreational

71 Cultural Activities and Nature Exhibitions—Except
T11, 712, and 713

72 Public Assembly

T3 Amusements

74 Recreational Activities

70 Besorts and Group Camps

76 Parks

T Other, NNE.C.*
*Not Elsewhere Classified

8. Agrienlture

81 Agriculture

B2 Aprienltural Related Activities

9. Undeveloped, Unused, and Reserved Lands and
‘Water Area

91 Undeveloped and Unused Land Area

93 Water Areas

94 Vacant Floor Area—Txcept 941

99 Other Undeveloped Land and Water Areas, NE.C.*
*Not Elsewhere Classified

(Effeetive June 15, 1978)

Sec. 22a-69-2,5. Class O noise zone

Liends designated Class C shall generally be indus-
trial where proteciion zgainst damage to hearing is essen-
tial, and the necessity for conversation is limited.

Class O Land Use Category. The land uses in this
category shall include, but not be limited to, mannfaetur- -
ing activities, transportation faeilities, warehousing, mili-
tary bases, mining, and other lands intended for such
uses.

The specific SLLUCONN ecategories in Class C shall
inelude: :

2. Manufacturing — Secondary Raw Materials

3. Manmufaeturing — Primary Row Materials




§22-69-2.8 Deparbment of Bnvironmenta]l Protection

Class A Land Use Category. The land uses in this
cetegory shall inelude, but not be limited to, single and
muliiple family homes, hotels, prisons, hospitals, religious
fueilities, cultural activities, forest preserves, and land

- intended for residential or speecial uses requiring sueh
protection. :

The specific SLUCONN cafegories in (lass A ghall
inelude :

1. Residential

11 Household Units*

12 @Group Quarters

13 Mobile Home Parks and Courts

19 Other Residential

5. Trade
- 583 Residential Hotels

584 Hotels, Tourist Courts and Motels

585 Transient Liodgings

6. Services

651 Medical and Other Health Services; Hospitals

674 Correctional Institutions

691 Religious Activities

7. Cultural, Entertainment and Recreational

711 Cultural Activities .

712 Nature Exhibitions

713 Historie and Monument Sites
*Mobile homes are included if on foundations

9. Undeveloped, Unused and Reserved Liands and
‘Water Areas

92 Reserved Lands
- 941 Vacant Floor Area—Residential

(Effective June 15, 1978) ‘

Sec, 228-69-2,4, (Class B noise zone

Lands designated Class B shall generally be commer-
cial in nature, areas where human beings converse and
such conversation is essentisl to the intended use of the
land.

Class B Land Use Category. The land unses in this
category shall inelude, but not be limited to, retail trade,
personal, business and legal services, educational institu-
tions, government services, amusements, agricultural ae-
tivities, and lands intended for such commereial or insti-
tutional uses,

The specific SLUCONN categories in Class B shall
inelnde:

4. Transportation, Communication and Ttilities

468 Automobile Parking

47 Communication

5. Trade

51 ‘Wholesale Trade

52 Retail Trade — Building Materials

53 Retail Trade — General Merchandise

54 Retail Trade — Food
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(1) Patriotic or public celebrations not extending
longer than one calendar day.

(k) Noise created by aireraft, or aireraft propulsion
components designed for or utilized in the development
of aireraft, nnder test conditicns.

(1) Noise created by products undergoing test, where
one of the primary purposes of the test is evaluation of
produet noise characteristies and where practical noise
control measures have heen taken.

(m) Noise generated by transmission facilities, dis-
tribution faecilities and substations of publie utilities pro-
viding electrical powers, telephone, cable television or
other similar services and located on property which is
not owned by the public utility and which may or may
not be within utility easements,

(Effective June 15, 1978)

Sec. 222-69-1,9. Burden of persuasion regarding exclu-
sions and exemptions .

In any proceeding pursuant to these Regulations, the
burden of persuasion shall rest with the party attempting
to enforee the Regulations. Notwithstanding the fore-
going, if an exclusion or exemption stated in these Regu-
lations would limit an obligation, limit a liability, or elim-
inate either an obligation or a liability, the person who
would benefit from the application of the exelusion or
exemption shall have the burden of persuasion that .the
exclusion or exemption applies and that the terms of the
exclusion or exemption have heen met. The Department
shall eooperate with and assist persons in determining the
application of the provisions of these Repulations.

(Effective June 15, 1978)

Sec. 22a-60-2. Classification of land according to use

Sec. 228-60-2.1. Basis

Noisy Zone classifications shall be hased on the actual
use of any parcel or tract under single ownership as de-
tailed by the Standard Land Use Classification Manual
of Connecticut (SLUCONN).

(Effective June 15, 1978)

Sec. 22a-69-2.2. NMultiple uses

‘Where multiple uses exist within a given Noise Zone,
the least restrietive land use category for the Emitter
and Reeeptor shall apply regarding the noise standards
specified in Bection 8 of these Regunlations.

(Effective June 15, 1978)

Sec, 22a-69-2.3, Class A noise zone

Lands designated Class A shall generally he residen-
tial areas where human beings sleep or areas where

serenity and tranguility are essential to the intended use
of the land.
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{i) Sound ereated by any mobile source of noise.
Mobile sources of noise shall include, but are not limited
to, such sources as aircraft, automobiles, trucks, and
boats. This exclusion shall cerse to apply when a mobile
source of noise has maneuvered into position at the load-
ing dock, or similar facility, has turned off its engine and
ancillary equipment, and has begun the physieal proeess
of removing the contents of the vehicle.

(Effective June 15, 1978)

Sec. 22a-69-1.8, Exemptiions

Exempted from these Regulations are:
(a) Conditions caused by natural phenomena, strike,

-riot, catastrophe, or other condition over which the ap-

parent violator has no control.

(b) Noise generated by engine-powered or motor-
driven lawn care or maintenance equipment shall be
exempted between the hours of 7:00 a.m. and 9:00 p.m,
provided that noise discharged from exhausts is ade-
quately mufiled to prevent loud and/or explosive noises

therefrom.

(¢) Noises ereated by snow removal equipment at any
time shall be exempted provided that such egquipment
shall be maintained in good repair so as to minimize
noise, and noise diseharged from exhausts shall he ade-
guetely muffied to prevent loud and/or explosive moises
therefrom.

(d) Noise that originates at airports that is directly
caused by aireraft flight operations specifically preempted
by the Federal Aviation Administration.

{e) Noise ereated by the use of property for purposes

- of eonducting speed or endurance events involving motor

vehicles shall be exempted but such exemption is effective
only during the specific period(s) of time within which
such use is authorized by the political subdivision or gov-
ernmental entity having lawful jurisdiction to sanction
such use.

(f) Noise created as a result of, or relating to, an emer-
gency.

{g) Construction noise.

(h) Noise created by blasting other than that con-

" dueted in conneetion with construction aetivities shall be

exempted provided that the blasting is conducted be-
tween 8:00 a.m. and 5:00 p.m. local time at specified hours
previously announced to the loeal public, or provided
that & permit for such blasting has been obtained from
local authorities.

(i) Noise created by on-site reereational or sporting
activity which is sanctioned by the state or local govern-
ment provided that noise discharged from exhausts is
adequately muffled to prevent loud and/or explosive
noises therefrom.
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(b) These specifications, standards and codes may be
examined at the Office of Noise Control, Department of
Envirenmental Protection, State of Conmnecticut.

(e) Any changes in the specifications, stendards and
codes incorporated in these Regulations are available at
the Office listed in (b) above. All questions as to the
applicability of such changes should ‘also be referred to
this Office.

(Effective June 15, 1978)

Sec. 22a-60-1.5, Compliance with regulations no defense
to nuisance elaim

Nothing in any portion of these Regulations shall in
any manner be construed as authorizing or legalizing the
ereation or maintenance of a nuisance, and compliance of

‘& source with these Regulations is not a bar to a claim
of nuisance by any person. A violation of any portion
of these Regulations shall not be deemed to create a
nuisanee per se,

(Bffective June 15, 1978)

Sec. 22a-69-1.6. Severahility

If any provision of these Regulations or the appliea-
tion therecf to any person or circymstances is held to be
invalid, such invalidity shall not affect other provisions
or applications of any other part of these Regulations
which can be given effect without the invalid provisions
or application; and to this end, the provisions of these
Regulations and the various applications thereof are
declared to be severable.

(Effective June 15, 1978)

Sec, 22a-69-1.7, TFxclusions

These Regulations shall not apply to:

{a) Sound generated by natural phenomena, including,
but not limited to, wind, storms, inseets, amphibious
ereatures, birds, and water flowing in its natural course.

{b) The unamplified sounding of the human voice.

(c) The unamplified sound made by any wild or
domestic animal, ’

(d) Sound created by bells, carillons, or chimes asso-
ciated with specific religious observances.

{e) Sound created by a public emergeney sound signal
attached to an anthorized emergency vehicle in the im-
mediate act of responding to an emergeney, as anthorized
by subseetion (d) of Section 14.80 and Section 14-1a of
Chapter 246 of the General Statuies and all amendments
thereto, or located within or attached to 2 building, pole
or other structure for the purpose of sounding an alarm
relating to fire or civil preparedness.

{£) Sound created by safety and protective deviees.

{g) Farming equipment or farming activity.

(h) Back-up alarms required by OSHA or other State
or Federal safety regulations.
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the particles in the medinm and which, in air, evoke
physiological sensations, ineluding, but not limited to, an
auditory response when impinging on the ear.

(u) sound analyzer means a device, generally used in
conjunction with a sound level meter, for measuring the
sound pressure level of a nolse as a funetion of freguency
in oetave bands, one-third octave bands or other standard
ranges, The sound analyzer shall conform to Type E,
Class T1, as speeified in ANST 81.11-1871 or latest revision.

(v) sound level means a frequency weighted sound
pressure level, obtained by the use of metering charac-

“teristies and the weighting A, B, or C as specified in

ANSI, “Specifieations for Sound Level Meters,” 51.4-1971
or latest revision. The unit of measurement is the deeci-
bel. The weighting employed must always be stated as
dBA, dBB, or dBC.

(w) sound level mefer means an instrument, including
a mierophone, an amplifier, an output meter, &nd fre-

_ quency weighting networks for the measurement of sound

levels. - The sound level meter shall conform to ANBI
Specifications for Sound Lievel Meters S1.4-1971.

(x) sound pressure level (SPL) means twenty times
the logarithm to the base ten of the ratio of the sound
pressure in question to the standard reference pressure
of 0.00002 N/M?. It is expressed in decible units,

(y) . ulfrasonic sound means sound pressure variations
having fregueneies above the audible sound spectrum for
humans, generally higher than 20,000 Hz; superaudible.

(z) vibration means an ascillatory motion of solid
bodies of determimistic or random nature deseribed by
displacement, velecity, or aceeleration with respeet o
a piven reference point.

(Effective June 15, 1978)

Sec. 22a-69-1,3. Coordination with other laws

(a) Nothing in these Regulations shall authorize the
construetion or operation of a stationary noise source in
viclation of the requirements of any other applicable
State law or regulation.

(b) Nothing in these Regulations shall authorize the
sale, use or operation of a noise souree in violation of
the laws and regulations of the Connecticut Department
of Motor Vehicles, the Federal Aviation Administration,
the TU.S. Environmental Protection Apgency, or any
amendments thereto.

(Effective June 15, 1978)

Sec. 22a-69-1.4. Incorporation by referemce

(&) The specifications, standerds and codes of agen-
cies of the U.8. Government and organizations which are
not agencies of the U.S. Government, to the extent that
they are legally incorporated by reference in these Regu-
lations, have the same force and effect as other standards
in these Regulations.
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(m) Iy, means the A-weighted sound level exceeded
10?3 of the time period during which measurement was
made.

- (n) L;, means the A-weighted sound level exceeded
50% of the time period during which measurement was
made.

(0) Lsy means the A-weighted sound level exceeded
90?‘3 of the time period during which measurement was
made.

(p) octave band sound pressure level means the sound
pressure level for the sound eontained within the speci-
fied preferred octave band, stated in dB, as described in
ANGSI B1.6-1967: Preferred Frequencies and Band Num-
bers for Acoustical Measurements,

(a) peak sound pressure level means the absolute max-
imum value of the instantaneous sound pressure level
oecurring in a specified period of time.

(r) prominent discrete tone means the presence of
aeoustic energy concentrated in a narrow frequency
range, including, but not limited to, an audible tone,
which produces a one-third octave sound pressure level
greater than that of either adjacent one-third oetave and
which exceeds the arithmetic average of the two adja-
cent one-third octave band levels by an amount greater
than shown below opposite the center of frequeney for

the one-third octave band containing the concentration of

acoustical energy.

1/8 Octove Band
Center Freguency (Hs) dB

100 16
185 14
160 12
200 11
250 g
315
400
&00
630
800
1000
1250
1600
2000
2500
3150
4000
5000
6300
8000
10000

(s) reference pressure is 0.00002 Newtons per sguare
meter (N/M?), or 20 mieroPascals, for the purposes of
these. Regulations. _

(t) sound means a transmission of energy through
solid, liquid, or paseous media in the form of vibrations
whieh constitute alterations in pressure or position of

ootk b O ch - 00
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fuses, back-up alarms required by OSHA or other state
or federal safety repulations, horns, whistles or other
warning devices associated with pressure buildup.

(v) site means the area bounded by the property line
on or in which a source of noise exists.

{(Effective June 15, 1978)

Sec. 220-69-1.2. Acoustic terminology and definitions
(a) All acoustieal terminclogy used in these Regula-

- tions shall be in conformanece with the American National

Standards Institute (ANSI), “Acoustical Terminology,”
contained in publication S1.1 as now exists and as may
be hereafter modified. The definitions below shall apply
if the particular term is not defined in the aforesaid

- ANBI publication,

{b) audible range of frequency means the frequeney
range 20 Hz to 20,000 Hz which is generally considered
to be the normal range of human hearing.

{e) background noise means noise which exists at a
point as a result of the combination of many distant
sources, individually indistinguishable. In statistical
terms, it is the level which is exceeded 909 of the time
{Lgs) in which the measurement is taken.

{d) continuous noise means ongoing noise, the inten-
sity of which remains at a measurable level (which may
vary) withont interruption over an indefinite period or a
specified period of time.

(e) decibel (dB) means a unit of measurement of the
sound level.

- (£} excessive noise means emitter Noise Zone levels
from stationary noise sources exceeding the Standards
set forth in Section 3 of these Regulations beyond the

boundary of adjacent Noise Zomes.

(g) existing noise source means any noise source(s)
within a given Noise Zone, the econstruction of which
commenced prior to the effective date of these Regula-

“tions.

(k) fluctuating noise means a continuous noise whose
level varies with time by more than 5 dB.

(i) frequency means the number of vibrations or alter-
ations of sound pressure per second and is expressed in
Hertz,

(j) hertz (Hz) mesns & unit uf measurement of fre-
quency formerly stated as, and numerically equal to,
cycles per second.

(k) impulse noise means noise of short duration {gen-
erally less than one second), especially of high intensity,
abrupt onset and rapid deeay, and often rapidly chang-
ing speetral composition.

(1) infrasonic sound means sound pressure variations
having frequencies below the audible range for humans,
generally below 20 Hz; subaudible,
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(j) emergency means any occurrence involving actual
or imminent danger to persons or damage to property
which demands immediate aetion.

(k) intrusion alarm means a deviee with an audible
gignal which, when activated, indicates intrusion hy an
unauthorized person. Such alarm may be attached to,
or within, any building, strueturs, property or wvehicle.

(1) IS0 means the International Organization for

Standardization, or its suecessor body.

(m) lawn care and maintenanee equipment means all
engine or motor-powered garden or mainienance tools
intended for repetitive use in residential areas, typically
capable of being used by a homeowner, and including,
but not limited to, lawn mowers, riding tractors, snow-
blowers, and mcludmg eqmpment intended for infre-
quent service work in inhabited areas, typically requiring
slilled operators, ineluding, but not limited to, chain
saws, log chippers or paving rollers,

(n) nighttime means 10:00 p.m. to 7:00 2.m. local time.

{o) noise Zome means an individual unit of land or
a group of contignous parecels under the same ownership
as indicated by public land records and, as relates to
nojse emitters, includes eontipguous publicly dedicated
street and highway rights-of-way, railroad rights.of-way
and waters of the State.

(p) office of nolse control means the offiee within the
Department of Environmental Protection designated by
the Commissioner to develop, administer and enforee the

provisions of Chapter 442 of the Conneeticut General
Statutes.

{q) OSHA means the Occupational Safety and Health
Act and any amendments thereto or suceessor regulations
administered by the U.S. and Connecticut Departments
of Labor, or successor bodies.

(r) person means any individual, firm, partnership,
association, syndiecate, company, trust, corporation, mu-
nicipality, ageney, or political or administrative subdivi-
sion of the Btate or other legal entity of any kind.

(s) public emergency sound signal means an audible
electronic or mechanical siren or signal device attached
to an authorized emergency vehicle or within or attached
to 2 building for the purpose of sounding an alarm re-
lating to fire or eivil preparedness, Such signal may also
be attached to a pole or other strueture.

(t) SAE means the Society of Automotive Engineers,
Ine., or its suceessor body.

{u) safety and protective deviees means devices that
are designed to be used, and are actually used, for the
prevention of the exposure of any person or property to
imminent danger, including, but not limited to, unregu-
lated safety relief valves, circuit breakers, protective
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i Control of Noise
Sec, 22a-69-1. Definitions '

Sec. 228-69-11. General

' (a) adaptive reuse means remodeling and conversion
-of an obsolete or unused building or other struciure for
alternate uses. IFor example, older industrial buildings,
warehouses, offices, hotels, garages, ete., could be im-
proved and converted for reuse in terms of industrial
processes, eommereial activities, educational purposes,
residential use as apartments, or other purposes.

(b) mircrait means any engine-powered device that
is used cor intended to be used for flight in the air and
capable of carrying humans. Aireraft shall include eivil,
military, general aviation and VTOL/STOL aireraft.

(1) aireraft, STOL means any aireraft designed for,
and eapable of, short tale-oif and landing operatiens.

(ii) -aircraft, VIOL means any aircraft designed for,
and capable of, vertical talce-off and landing operations
such as, but not limited to, helicopters.

‘(e) airport means an area of land or water that is
used, or intended to be used, for the landing and takeoff
of aireraft and is licensed by the State ol Comnecticut
Bureau of Aeronautics for such use. *Airport” shall in-
elude all buildings and facilities if any. “Airport” shall
include any facility used, or intended for use, as a landing
and take-off area for VI'OL/STOL aircraft, ineluding, but
not limited to, heliports.

{d) ANSI means the American National Standards

" Institute or its sueccessor body.

(e) best practical moise control measures means noise
eontrol deviees, technology and procedures which are
determined by the Commissioner to be the best practical,
taking into consideration the age of the eguipment and
facilities involved, the process employed, capital expendi-
tures, maintenance cost, technieal feasibility, and the
engineering aspects of the applicable noise control tech-
nigues in relation to the control achieved and the non-
npise eontrol environmentsl impact.

(f) commissioner means the Commissioner of the De-
pertment of Environmental Protection or his/her desipg-
nated representative,

(g} construction means any, and all, physical activity
&t & site necessary or incidental to the ereetion, place-
ment, demolition, assembling, altering, blasting, cleaning,
repiiring, installing, or equipping of buildings or other
structures, public or private highways, roads, premises,
parks, utility lines, or other property, and shall inelude,
but not be limited to, land clearing, grading, excavating,
filling and paving. .

(h) daytime means 7:00 am. to 10:00 p.m. loeal time.

(i) director mesns the Direetor of the Office of Noise
Control in the Department of Environmental Protection.
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See. 6B-9. Variance.

The Board of Health may, on written application and after review, grant a
variance from any provision or provisions of this chapter which are more stringent than
the Connecticut Department of Environmental Protection’s regulations for the control of
noise, where such variance is justified by overriding interests affecting the public safety,
health and welfare. The variance may be granted subject fo appropriate conditions,
which may include a time schedule for compliance. The Board of Health shall hold a
public hearing on all variance applications submitted to it. Said hearing shall be held
within thirty (30) days from the receipt of the variance application by the Board of
Health. Notice of the time and place of such hearing shall be given by mail to the
applicant at least ten (10) business days before the date of the hearing. Notice of the
time, place and application or applications to be discussed shall also be posted in the
“office of the Town Clerk at least ten (10) business days before the date of the hearing.
The Board of Health shall render a written decision setting forth the reasons for the
grant or denial of the variance within ten (1} business days after said hearing. Where
the decision is to grant a variance, the Board of Health shall set forth those conditions or
circumstances which it finds justify the grant of the variance.

(Bd. of Health, 2/18/1984.) ' '

Sec, 6B-10. Penalties.

(@)  Unless otherwise provided, any person who violates any provision of this
chapter shall be fined not more than one hundred dollars ($100.00) for each violation.
(b) It shall be the responsibility of the offender to abate the violation as
ordered by the Director. Each day's violation shall be deemed a separate offense.
(Bd. of Health, 2/8/1984.)

Town of Graenwich hdNoiseOrdinance.dac
{Supp. 6/25/96)
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ORDINANCE #56
[}

Section 11, Variance and Contracts.:

E) 3 ]

11.1l Variances.
Any person living or deing business in 0ld Saybrook
may apply to the Board of Seleéctmen for a variance
from one or more of the provisions of the Ordinance,
which are more stringent than the Connecticut
“Department of Environmental regulations for the
control of noise, provided that the applicant
supplies all of the following information to the
Board of Selectmen at least twenty (20) days prior
to the start of said activity.

1)‘ The location and nature of activity.

' 2) The time period and hours of operation of said
- activity. j

3) The nature and intensity of the noise that will
* be generated, and,. - .

) Any other information required by the Board of
Selectmen. |

b) No variance from these regulations shall be issued
uniless it has been demonstrate that:

1) The propesed activity will not violate any
provisions of the Commecticut Department of
Environmental Protection regulations.

2) The noise levels generated by the proposed
activity will not constitute a danger to the
public health, and

3) Compliance with the fegulations constitutes an
unireasonable hardship on the applicant.

c) The appiication for variance shall be reviewed and

~ either approved or rejected at least five (5) days
prior to the proposed start of said activity. The
approval or rejection shall be in writing and shail
state the condition of approval, if any, or the
reasons for rejection., |

time shall constitute approval of the variance.

~d) ~Failure to rule-on the application in-the designated

P177:
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i
i

Section S. Inspections.

9.1 For the purpose of determining compliance with the
provisions of thisg Ordinance, the Board of Selectmen
or their designated representative are hereby
authorized to make inspections of all noise sources
and.to take measurements and make tests whenever
necessary to determine the quantity and character
of noise. In the event that any person refuses or
restricts entry end free access tc any part of a
premises' or refuses inspection, testing or noise
measurement of any activity, device, facility, or
-process where inspection is sought, the Board of
Selectmen or their désigmated representative may
seek from the appropriate court a warrant withcut

- interference, restriction or ohstruction, at a-
reasonable time, for the purpose of inspecting, testing
or measuring noilse. ; ' -

9.2 It 'shall be unlawful for any person..to refuse to allow
or permit the Board of Selectmen or their designated
representative free access to any premises when the
Board of Selectmen or their designated representative
is acting in compliance with a warrant for inspection
and order issued by the appropriate court.

9.3 It shall be unliawful for any person to viclate the
provisions of any warrant or court order requiring
ingpection, testing or measurement of noise sources.

]

9.4 No person shall hinder, obstruct, delay, resist,
prevent in any way, interfere or attempt to interfere
with any authorized person while in the performance
of his/her dutiss under this Ordinance.

Section 10. Penalties. ,
10.1 Any person-in violation of any of the provisions

: of this Ordinance shall be deemed guilty of a mis-
demeanor and upon conviction therecf shall be fined

in an amount not to excveed twenbty-five {$25) dollars.
Each day such violation continues after the time for
correction of the violation has been given in an order,
shall constitute a continuing violation and the amount
of the fine shall be doubled for each day said viclation
continues, said fine not to exceed four Inmdred ($400)
dollars per day. _ )
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Section 6.

6.1

6.2

6.5

Section 7.

7.1

Section_B.

8.1

w4 e

Prohibited Noise Activities. The following activities
are prohibited: ’ -

VEHICLE HORNS: No person shall at any time sound any
horn or other audible signal device of a motor vehicle
unless it is necessary as a warning to prevent or avoid

a trafiic accidént.' )

TRUCK IDLING: 'No person shall operate an engine or any
standing motor vehicle with a weight in excess cf 10,000
pounds Manufacturer's Gross Vehicle Welght (GVW) for a
pericd in excess of ten -(10) minutes when such vehicle
is parked.on a residential premises or on a Town road
next to a residential premises. 7 oo

EXHAUST DISCHARGE: No person shall discharge into the
ambient air the blow-down of any steam vent of the
exhaust of any stationary internal combustion engine
or air compressor equipment, unless such discharge

be through a muffler as defined by Section 3.1€ of
this Ordinance or through._an apparatus providing

equal noise reduction. ‘

Moctor Vehicle Noise.

A1l motor wvehicles cperated within the limits of the
Town of 0ld Saybrook shall be subject to the noise
standards and decibel levels set forth in the regula-’
tions authorized in Section 14-80a of the Conmecticut
State Statutes.

No sound amplifying devices on or within motor vehicles
shall emit noise in excess of:the noise levels as
specified in Section 5.2. .-

Recreational Vehicle Noise.

No person shall create or cause to be created any
unreasonably loud or disturbing noise due to the
operation of a recreational vehicle. A noise shall -

- be deemsd to be unreasonably loud and a violation

of this Ordinance when the noise so pgenerated exceeds
the necise level standards set forth in Section 5.2.
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d) Warning devices required by OSHA or other
State or Federal safety regulations.

e} Farming equipment or farming activity.
5.5 EXEMPTIONS

The following shall be exempt from’ these regulations
subject to special conditions as spelled outj

a) Noise generated by any construction equipment

-~ .which is operated during Day-Time Hours, provided .
that the operation of construction equipment
during Night-Time Hours shall not exceed the*
maximum noise levels as specified in Section 5.2.

b) Noise created as a result of, or relating to
an emergency.

c) Noise from domestic power equipment such as,
but not limited to, power saws, sanders,
grinders, lawn and garden tools or similar
‘devices cperated during Day-Time Hours.,

d} Noise from snow removal squipment.

e) Noise from demolition work conducted during
Day-Time Hours, provided that when considered
EMET EENCTY work, demslition shall be exempted
at all times from the nomse levels set in this
regulation.

f) Noise created by any aircraft flight operations
which are specifically preempted by tThe Federal
Aviation Administration.

g) Noise created by any recreational activities
which are permitted by law and for which a
license or permit has been granted by the
Town, including, but not limited to, parades,
-sporting events, concerts, and firework displays.

h) Noise created by blasting other than that
conducted in connection with construction
dctivitles shall be exampted proviaed that the

v1ously announced to the 1ocal publlc, or PPOVldcd
tnat“a—perm%twioy—such;blastlng has been obtained
from local authorities. :

i) Noise created by refuse and. solid waste collection,
© provided that the activity is condagted during

Da _Tl H 11%‘".'.‘
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ORDINANCE #56

Receptor's Zone

tter's Zone Industrial  Commercial Residential/Day Residential /Night
sidential 62 dBA 55 dBA. 55 d4BA 45 dBA

) No person in a Commercial Zone shall emit noise beyond the boundary of
his/her premises exceeding the levels stated herein and applicable to
adjacent Residential, Commercial or Industrial Zones:

Receptor's Zone , .
itter's Zone -Industrial Commercial Residential/Day Residential /Night
mmercial _ 62 dBA = 62 dBA 55 dBA 45 dBA

3) No person in an Industrial Zone shall emit noise beyond the boundary of
his/her premises exceeding the levels stated herein and applicable %o
adjacent Residential, Commercial or Industrial Zones: ' o

: : Receptor's Zone
itter's Zone Industrial Commercial Residentiasl/Day Residential/Night
ndustrial 70 dBA 66 dBA _ 61 dBA 51 dBA

5.3 HIGH BACKGROUND_NOiSE LEVELS AND IMPULSE NOISE

a) In those individual cases where the background noise levels caused
by sources not subject to these Regulations exceed thz standards
contained herein, a source shall be considered to cause excessive

noise if the noise emitted by such source exceeds the background noise
levels by 5 dBA, provided that no source subject to the provisions

of ‘this ordinance shall emit noise in excess of 80 dBA at any time,
.and provided that this Section does not decrease the permissible levels
of other Sections of this Ordinance. '

b) No peréon shall cause or allow the emission of impulse noise in
eXcess of 80 dB peak sound pressure level during the nighttime to
any Residential Noise Zone.

c) No person shall cause or allow the emission of impulse noise in
excess of 100 dB peak sound pressure level at any time to any Zone.

5.4 EXCLUSIONS

These levels shall not apply to noise emitted by or related to:

a) Natural phenomena.

: b) Any bell or chime from any building clock, school, or church.

bowever, that burglar alarms not terminating within thirty (30)
. minutes after being activated—shall-be_unlawful.
5= M—___-—M_‘_“'——“«——
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ORDINANCE #56

. a) The instrument manufacturer's specific
instructions for the preparation and use
of the instrument shall be followead.

b) The sound level meter shall be calibrated
" . before and after each set of measurements.

c) .When measurements are taken out of doors,

- a wind screen shall be placed over the
microphone of the sound level meter as per
the manufacturer’s instructions.

d) The sound level meter shall be placed at an-
angle to the sound scurce as specified by :
the manufacturer's instructions and at least
four (4) feet above the ground. It shall be

: ' so placed as not to be interfered with by

individuals conducting the measurements.

e) Measurements shall be taken at a point that
is located about one foot beyond the boundary
of the emitter's premlses within the recaptor's
premises. The emitter's premises includes '
his/her individual unit of land or group of:
contiguous parcels under the same ownership
as indicated by public land records.

L.t  The recommended practices for determining
‘ statistical noise levels shall be those as
outlined in the document entitled Connecticut
Woise Survey Data Form #101.

Section 5. Noise Levels.

2.1 It shall be unlawful for any person to emit
or cause to be emluted any nolse beyond the
‘boundaries of his/her premises in excess of
the noise levels establlshed in these
regulations.

5.2 NOISE'LEVEL STANDARDS -

.a) No person in a Residential Zone shall emit
noise beyond the boundaries of his/her
Premises exceeding the levels stated . her81n ,,,,, |

_—— —and-applicable tc adjacent Residential;
o Commercial or Industrial Zones:

P.182
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3.26

5.27

3.28
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ORDINANCE #56

RECREATIONAL VEHICLE: Shall mean anv internal
combusion engine powered vehicle which is being

"used for recreational purposes.

RESIDENTIAL ZONE: Shall mean those residential
districts set forth in Article II of the zoning
regulations’ of the Town of 014 Saybrock and all
uses associated therewith either permitted as a’
right or as a 5p801a1 use.

SOUND: Shall mean a transmission of energy

through solid, liquid, or gaseous media in the
form of vibrations which constitute alterations
in pressure or position of the particles in the
medium and which, in air evoke physiolougical

_sensations, including, but not limited to, an

auditory response when impinging on the ear.

SOUND LEVEL METER: Shall mean an instrument used
to take sound level measurements and which should
conform, as a minimum, to the operational
specifications of the American National Standards
Institute for Sound Level Meters Sl 4--1971
(Type DZA)

SOUND PRESSURE LEVEL: Shall mean twenty {(20) times
the logarithm to the base ten (10) of the ratio of
the pressure of a sound to the reference pressure
of twenty micronewtons per square meter (20 x 10-6
Newtons/meter2), ‘and is expressed in decibels (dB).

NCISE LEVEL MEASUREMENT PROCEDJRES: For the purpose
of determining noise levels as set forth in this
crdinance, the following guidelines shall be
applicable.

A1 perscnél conducting sound measurements shall

" be trained in the current techniques and principles

of sound measuring equipwent and instrumentatiom.
Instruménts used to determine sound level measure-

ments shall conform to the sound 1evel meters as
defined by this Ordinance.

P.183
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3.15

3.16

3.17

3.18

3.19

3.21

3.22

ORDINANCE #56

MOTOR VEHICLE: Shall be defined as per Section
14-1 {26) of the Connecticut General Statutes.

MUFFLER: Shall mean a device for abating sounds
buch as escaping gases.

NIGHT-TIME HOURS: Shall mean the hours between

- 10:00 p.m. and 7:00 a.m., Sunday evening through

Saturday morning, except that night shall mean -the
hours between 10:00 p.n. Saturday and 9:00 a.m.
Sunday.

NOISE: Shall mean any sound, the intensity of
which exceeds the standards set forth in Section -
5.2 of this Ordinance.

NOISE LEVEL: Shall mean the sound pressure level
as measured with a sound level meter using the
A-weighting network. The level so read is
designated dB(A) or dBA.

PERSON: Shall mean any individual, firm, partner-
ship, association, syndicate, company, trust,
corporation, municipality, agency, or political

or administrative subdivision of the State or other
legal entity of any kind. .

FREMISES: ©Shall mean any building, structure, land,
or portion thereof, including all appurtenances,

and shall include yards,; lots, courts, inner yards,
and real properties without buildings or improve-
ments, owned or controlled by a person. The
emitter's premises includes contiguous publically
dedicated street and highway rights-of-way, all road

‘rights-of-way and waters of the State.

PROPERTY LINE: Shall mean that real or imaginary
line along the ground surface and its vertical
extension which a) separates real property owned or
controlled by any person for contiguous real property
owned or controlled by another person, and ‘b) separates
Teal property from the public right-of-way. '

PUBLIC RIGHT-OF-WAY: Shall mean any street, avenue,
boulevard, hlghway, sidewalk, alley, park, waterway,

—~railroad or-gimilar-place’ whlch is owned-or- controlled

by a governmental entity.
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ORDINANCE #56

3.5 CONSTRUCTION EQUIPMENT: Shall mean any equipment
or device operated by fuel or electric power used
in .construction '‘or demolition work,

3.6 DAY-TIME HOURS: Shall mean the hours between
7:00 ‘a.m. and 10:00 p.m., Monday through Saturday,
and the hours 9:00 a.m. throtlgh 10:00 p.m. on
Sundays.

DECIBEL: Shall mean a logarithmic unit of measure
. used in measurlng magnltudes of sound. The symbol
“is dB.: : _

N
. =3

5.8 DEMOLITION: Shall mean any dismantling, intentional
destruction or removal of structures, utilities,
public or private right-of-way surfaces or similar
.property. ‘

3.9 DOMESTIC POWER EQUIPMENT: Shall mean, but not
limited to, power saws, drills, grinders, lawn and
garden tools and other domestic power equipment
intended for use in residential areas by a homeowner.

RN TP YR T AT R O -, - =N
(S TN Tenrt vl R v
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3.10 EMERGENCY: Shall mean any occurrence or set of
circumstances involving actual or imminent physical
trauma or property damage which demands immediate
actlon.-~

Lesirn 43 1
i SA )

3.11 EMEFRGENCY VEHICLE; Shall mean any motor vehicle
authorized by the Town of 01ld Saybrook to have
sound warning devices such as sirens and bells
which can lawfully be used when responding to an
emergency.

3.12 EMERGENCY WORK: Shall mean work made necessary to
restore property to a safe condition following an
emergency, or work reguired to protect persons or
property from exposure to imminent danger.

.15 IMPULSE NOISE: Shall mean sound of short duration,
usually less than one second, with an abrupt onset
and rapid decay

3.4 INDUSTRIAL ZONE. Shall mean Industrial Distzicts

U.SE.
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ORDINANCE NO. 56

AN ORDINANCE PROVIDING FOR THE REDUCTION AND ELIMINATION OF
NOISE BY ESTABLISHING MAXIMUM NOISE LEVELS UPON AND BETWEEN
PREMISES, PROHIBITING CERTAIN NOISE ACTIVITIES, AND PROVIDING
FOR INSPECTION QOFFENSES AND PLNALLIES IN THE TOWN OF OLD
SAYBROOCK, CONNECTICUT

Section 1.

Section 2.

Section 3.

3.1

3.4

~of public_or private-.rights- of—way, -structures,—

Short Title: "The Town of 0ld Saybrook Noise
Control Ordinance."

Purpose: It is recognized that people have a
right to and should be ensured an environment

free from excessive sound and vibration that may
Jeopardize their health or safety or welfare or
degrade the quality of life. This Ordinance is
enacted to protect, preserve, and promote the
health, safety, welfare, and gquality of life for
the citizens of 0ld Saybrook through the reduction,
control, and prevention of noise.

Definitions: The following definitions shall apply
in the interpretation and enforcement of this

‘Ordinance.

AMBIENT NOISE OR BACKGROUND NOISE: Shall mean
noise of a measurable intensity which exists at
a point as a Tesult of a combination of many
distant sources individually 1ndlst1ngulshab1e
In statistical terms, it is the level which is
exceeded 90% of the time (L90) in which the
measurement is taken.

BOARD OF SELECTMEN: Shall mean the Board of
Selectmen of the Town of 01ld Saybrook or a duly
authorized officer subject to thelr orders.

COMMERCIAL ZONE: Shall mean all of those districts

~set forth in Article III of the zoning regulations

of the Town of 0ld Saybrook and all uses associlated

. therewith either permitted as a right or as a special

usel

CONSTRUCTION: Shall mean any site preparation,
assembly, erection, substantial repair, alteration,
or similar action, but excluding demolition, for or

utilities, or similar property.
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ENVIRONMENTAL CONTRCL § 6-37

(e) Recreational vehicle noise. No person shall create‘or cause to

- be created any unreasonably loud or disturbing noise due to the

operation of a recreational vehicle. A noise shall be deemed to be
unreasonsbly loud and a violation of this article when the noise so
generated exceeds the noise level standards in this section, (Ord. of
2-23-82)

Sec. 6-36. Penalties. : Lo

Any person in violation ‘of any of the provisions of this arficle
shall be deemed guilty of a misdemeanor and, upon conviction
thereof, shall be fined in an amount not to exceed fifty dollars
{($50.00). In lieu of arrest and issuance of a summons, a police officer
may serve upon a violator an infraction notice which shell be known
as a noise ticket. Payment of the fine prescribed by such noise ticket
within the time limit specified thereon shall constitute a plea of
nolo contendere and shall save the violator harmless from prosecu-
tion for the offense cited. - < '

Each day a violation continues after the time for correction of the
violation has been given in an order, shall constitute a continuing
violation and the amount of the fine shall be doubled for each day
said vidlation continues, said fine not to exceed four hundred dol-
lars ($400.00) per day. (Ord. of 2-23-82)

Sec, '6-37. Variance.

(a) Any person residing or doing business in Newington may
apply to the town manager for & variance from one or more of the
provisions of this article which are more stringent than the Con-
necticut Department of Environmental Protection’s regulations for
the control of noise, provided that the applicant supplies all of the
following information to the town manager at least twenty (20) days
prior to the start of said activity:

(1) The location and nature of activity.
(2) The time period and hours of operation of said activity.
(3) The nature and intensity of the noise that will be generated.

{4} Anyother infor.ma.t-ion required by the town manager.

Supp. No. 34
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§ 6-a7 NEWINGTON CODE
(b) No variance from these regulations shall be issued unless it
has been demonstrated that:

(1) The proposed activity will not violate any' provisions of the
Connecticut Department of Environmental Protection
regulations.

(2) The noise levels generated by the proposed activity will not
constitute a danger to the public health, -

(3) Compliance with this article const:tutes an unreasonable
hardship on the applicant.

(c) The application for variance shall be reviewed and either

approved or rejected at least five (B) da’ys prior to the proposed start
-of said- activity. The approval or rejection shell be-in writing and

shall state the condltlon of approval, if any, or the reasons for
rejection, ‘

(d} Failure to rule on the application in the designated time shall
constitute approval of thé variange, {Ord. of 2-23-82)

Sec. 6-38. Severability.

All provisions of the zoning regulations of the town, which are
more stringent than those set forth herein, shall remain.in force. If,
for any reason, any work, clause, paragraph or section of this article
shall be held to make the same unconstitutional or superceded by
any state law or regulation, this artjcle shall not thereby be invali-
dated and the remainder of the artic}e shall continue i in effect. (Ord.
of 2-23-82)

Secs. 6-39-—6—49. Reserved.

ARTICLE IV. HAZARDOUS MATERIALS

Sec. 6-50. Definitions.

As used in this article, the following words and terms shall
have the meanings hereinafter set out:

Business shall mean an enterprise including, but not limited
to, a factory, mill operation, laboratory, warehouse, reﬁnery, ma-
chme shop, medical facility, or any facility that may tse or store

Supp. No. 34
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§ 6-35 ' NEWINGTON CODE

Zone in which Zone inwhich
emitter Receptor
is located is located
Resi- Resi-
dential dential
day-time night-time
Industrial Business hours hours
(dBA) (dBA) (dBA) {dBA)
Industrial 70 66 61 51
Business 62 62 .55 - 45
Residential 62 . 85 55 45

(c) Background noise and impulse noise.

(1) In those individual cases where the background noise lavels
caused by sources not subject to this article exceed the stand-
ards contained herein, a source shall be considered to cause
excessive noise if the noise emitted by such source exceeds
the background noise levels by five (5) dBA, provided that
no source subject to this article shall emit noise in excess of
eighty (80) dBA at any time, and provided that this subsec-
tion shall not be interpreted as decreasing the noise level
standards of this section.

{2) No person shall cause or allow the emission of impulse noise
in excess of eighty (80) dB peak sound pressure level during
night-time hours, ‘

(3) No person shall cause or allow the emission of impulse noise

in excess of one hundred (100) dB peak sound pressure level
at any time.

(d) Motorvehicle noise.

(1) All motor vehicles operated within the limits of the town
shall be subject to the noise standards and decibel levels as
set forth in the regulations of the State of Connecticut De-
partment of Motor Vehicles, Section 14-80a-1a(a-1) entitled
“Maximum Permissible Noise Levels For Vehicles,”

(2) No sound amplifying devices on or within motor vehicles
shall emit noise in excess of the noise levels as specified in
this section.

Supp. No. 23
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ENVIRONMENTAL CONTROL §6-35

(g) Noise created by public facility maintenance during day-time
hours. {Ord. of 2-23-82)

Sec. 6-34. Noise lével measurement procedures,

For the purpose of determining noise levels as set forth in this
article, the following guidelines shall be applicable:

{2) A person conducting sound measurements shall have been
trained in the techniques and principles of sound measuring
equipment and instrumentation.

(b) Instruments used to determine sound level measurements
shall be sound level meters as defined by this article.

{c} The following steps shall be taken when preparing to take
sound level measurements:

(1) The instrument manufacturer's specific instructions
for the preparation and use of the instrument shall
be followed. '

(2) Measurements to determine compliance with sec-

tion 6-35 shall be taken at a point that is located
more or less one foot beyond the boundary of the
emitter’s premises and within the receptor’s prem-
ises, {Ord. of 2-23-82)

Sec. 6-35. Noise levels,-

(a) Noise levels. It shall be unlawful for any person to emit or
cause to be emitted any noise beyond the boundaries of his/her
premises in excess of the noise levels established in this article.

(b} Noise leve! standards.

(1} No person shall emit noise exceeding the levels stated herein.

Supp. No. 23
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§ 6-32

NEWINGTON CODE

Sec. 6-32, Exclusions.

This article shall not apply to noise emitted by or related to:

(a)
(b)
(c)
(d)
(e)
(£
{g)

Natural phenomena,

The unamplified sound made by any wild animal.

A bell or chime from any building clock, scheol or church.
A public emergency sound signal. .
Farming equipment or farming activity.

An emergency, |

Snow removal. (Ord. of 2-23-82)

Seec. 6-33. Exemptions.

The

following shall be exempt from this article subject to the

special conditions noted:-

(a)
(b}

(c)

(d)

(e)

(f)

Noise created by the operation of property maintenance equip-
ment during day-time hours,

Noise generated by any construction equipment operated
during day-time hours.

Noise created by any recreational activities which are sanc-
tioned by the town, including, but not limited to, parades,
sporting events, concerts and firework displays.

Noise created by blasting provided that the blasting is con-
ducted between 8:00 a.m. and 5:00 p.m. local time and pro-
vided that a permit for such blasting has been obtained from
state or local authorities.

Noise created bjr refuse and solid waste collection, provided
that such activity is conducted between 6:00 a.m. and 10:00
p.m, .

Noise created by a fire or intrusion alarm which, from time of
activation of the audible signal, emits noise for a period of
time not exceeding ten (10) minutes when such alarm is
attached to a vehicle or thirty (30) minutes when attached to
any building or structure.

Supp. No. 23
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ENVIRONMENTAL CONTROL §6-21

political or administrative subdivision of the state or other legal
entity of any kind.

Premises shall mean any building, structure, land, or portion
thereof, including all appurtenances, owned or controlled by a person.

Property maintenance equipment shall mean all engine or motor-
powered tools and equipment used occasionally in the repair and
upkeep of exterior property and including, but not limited to, lawn
mowers, riding tractors, wood chippers, power saws, leaf blowers.

Public emergency sound signal shall mean a device either sta-
tionary or mobile, producing audible signal associated with a set of
circumstances involving actual or imminent danger to persons or
damage to property which demands immediate action.

Public facility maintenance shall mean all activity related to the
clearing, cleaning, repair and upkeep of public roads, sidewalks,
sewers, water mains, utilities, and publicly owned property.

Recreational vehicle shall mean any internal combustion engine
powered vehicle which is being used for recreational purposes.

Residential zone shall mean those areas so designated under

Article II, Section 1, 3, 5,7, 9, and 19 of the zoning regulations of the
town. '

Sound shall mean a transmission of energy through solid, liquid
or gaseous media in the form of vibrations which constitute alter-
ations in pressure or position of the particles in the medium and
which, in air, evoke physiological sensations, including, but not
limited to, an auditory response when impinging on the ear.

Sound level meter shall mean an instrument used to measure
sound levels. A sound level meter shall conform, as a minimum, to
the American National Standards Institute’s operational specifica-
tions for sound level meters S1.4-1971 (Type S24).

Sound pressure level shall mean twenty (20) times the logarithm
to the base ten (10) of the ratio of the pressure of a sound to the
reference pressure of twenty (20) micronewtons per square meter
(20 x 10-* Newtons 1m2) and is expressed in decibels (dB).

Town manager shall mean the duly appointed town manager of
the town or his designee. (Ord. of 2-23-82)

"Supp. Ne. 23
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ENVIRONMENTAL CONTROL §8.31

Intrusion alarm shall mean a device with an audible signal which,
when activated, indicates intrusion by an unauthorized person.

Industrial zone shall mean those areas so designated under Arti-
cle I1, Sections 15, 17, and 22 of the zoning regulations of the town.

Motor vehicle shall mean & vehicle as defined in subdivisions (25)
and (26) of Section 14-1, Connecticut General Statutes Revision of
1958, as amended.

Nighttime hours shall mean the hours between 10:00 p.m. and
7:00 a.m. Sunday evening through Saturday morning, and betwesen
10:00 p.m. and 2:00 a.m. Saturday evening through Sunday morning.

Noise level shall mean a frequency wexghted sound pressure level
as measured with a sound level meter using the A- Welghtmg net-
work. The level so read is designated dBA.

Person shall mean any individual, firm, partnership, as'sociatidn,
syndicate, company, trust, corporation, municipality, agency, or

Supp, No, 34
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§ 6:30 NEWINGTON CODE

ARTICLE ITI. NOISE

Sec. 6-30. Declaration of policy.

Excessive noise must be controlled by the town to protect, pre-
serve and promote the public health, safety and welfare. The town
council recognizes the fact that people have a right to and should he
ensured an environment free from excessive sound and vibration
that may jeopardize their health, safety or welfare. (Ord. of 2-23-82)

Sec. 6-31. Definitions.

[As used in this article, the following words and terms shall have
the meanings hereinafter set out:]

Background noise shall mean noise which exists at a point as a
result of the combination of many distant sources, individually
indistinguishable. In statistical terms, it is the level which is ex-
ceeded ninety (90) per cent of the time (L) in which the measure-
ment is taken.

Business zone shall mean those areas so designated under Article
IT, Sections 10, 12, 14, 20, and 23 of the zoning regulations of the
town.

Construction shall mean the assembly, erection, substantial re-
_pair, alteration, demolition or site-preparation for or of public or

private rights-of-way, buildings or other structures, utilities or property.

Day-time hours shall mean the hours between 7:00 a.m. and 10:00
p.ra.,, Monday through Saturday, and the hours between 9:00 a.m.
and 10:00 p.m. on Sunday.

Decibel shall mean & unit of measurement of the sound level, the
symbol for which is dB. '

Emergency shall mean any occurrence or set of circumstances
involving actual or imminent physical trauma or property damage
which demands immediate action.

Excessive noise shall mean any sound, the intensity of which
exceeds the standards set forth in section 6-35 of this article.

Impulse noise shall mean sound of short duration, usually less
than one second, with an abrupt onset and rapid decay.

‘Supp. No. 34

s
i
it o)
&




§ 1239 : MANCHESTER CODE

Each day a violation continues after the time for correction of
the violation has been given in a writien order, or after the
issuance of a summons or infraction notice, shall constitute a
continuing violation and the amount of the fine shall be doubled
for each day said violation continues, said fine not to exceed four
hundred dollars ($400.00) per day.

(1) Any person residing or doing business in the Town of
Manchester may apply to the general manager for a vari-
ance from one or more of the provisions of this article
which are more stringent than the Connecticut Depart-
ment of Environmental Protection’s regulations for the
control of noise, provided that the applicant supplies all of
the following information to the general manager at least
twenty (20} days prior to the start of said activity.

a., The location and nature of activity; X

b. 'The time period and hours of operation of said activity;

¢. The nature and intensity of the noise that will be
generated; and - ‘

d. Any other information required by the general manager.

. (2} No variance from these regulations Ishall be issued unless
it has been demonstrated that:

a. 'The proposed activity will not violate any provisions
of the Connecticut Department of Environmental Pro-
tection regulations;

b. The noise levels generated by the proposed activity
will not constitute a danger to the public health; and

c. Compliance with this article constitutes an unreason-
able hardship on the applicant.

(3} The application for variance shall be reviewed and either
approved or rejected at least five (5) days prior to the
proposed start of said activity. The approval or rejection
shall be in writing and shall state the condition of approv-
al, if any, or the reasons for rejection.

(4) Failure to rule on the application in the designated time
shall constitute approval of the variance. (Ord. of 4-2-85)

Supp. No. 3 1016
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- See. 12-40. Severability.

All provisions of the zoning regulations of t

chester which are more stringent than
shall remain in force. If, for any reason,
graph, or section of this article shall be
unconstitutional or superseded by any s
this article shall not thereby be invalidat
the article shall continue in effect. (Ord.
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MANCHESTER CODE

éwi glsteps shall be taken when preparing to take
vel measurements:

ument manufacturer’s specific instructions

foot beyond the boundary of the emitter’s
and within the receptor's premises. (Ord. of

fois levels.

(a) Noise le JEE!S. t! shall be unlawful for any person to emit or

d|any noise beyond the boundaries of histher
of the noise levels established in this article.

(1) No peréon shall emit noise exceeding the levels stated

herein,
b . Zone in which Zone in which
H EMITTER RECEPTOR
E3 is located is located
Resi- Rest-
dential dential
. Day-time  Night-time
Industrial  Business hours hours
Industrial | 7$d,BA 66dBA  61dBA 514BA
Blsiness 62dBA 62dBA 55dBA 45dBA
Résidential | 62dBA 55dBA 55dBA 45dBA
(c) Background ntl)ise and impulse noise
(1) In thuse mchv"ldual cases where the background noise lev-
els cauged by |sources not subject to this article exceed the
standards cdntained herein, a source shall be considered to
cause excesm{re noise if the noise emitted by such source
exceeds, the background noise levels by 5 dBA, provided
that ng| source subject to this article shall emit noise in
Supp. No.3 1014

OFFENSES—-MISCELLANEQUS §12.39
excess of 80 dBA at any time, and provided that this sec.

tion shall not be interpreted as decreasing the noise level
standards of subsection (b) of this section.

(2) No person shall cause or allow the emission of ‘impulse
noise in excess of 80 dB peak sound pressure level during
night-time hours.

(3} No person shall cause or allow the emission of impulse
noise in excess of 100 dB peak sound pressure level at any
time.

(d) Motor vehicle noise.

(1) All motor vehicles operated within the limits of the Town
of Manchester shall be subject to the noise standards and
decibel levels as set forth in the regulations of the state
department of motor vehicles, section 14-80a-1a{a-1) enti-
tled “"Maximum Permissible Noise Levels For Vehicles.”

(2) No sound amplifying devices on or within motor vehicles
shall emit noise in excess of the noise levels as specified in
subsection 12-38(b) of this section.

(e) Recreational vehicle noise.

(1) No person shall create or cause to be created any unreason-
ably loud or disturbing noise due to the operation of a
nonregistered recreational vehicle. A noise shall be deemed
to be unreasonably loud and a violation of this article when

" the noise so generated exceeds the noise level standards in
subsection 12-38(b). (Ord. of 4-2-85)

Sec. 12-38. Penalties.

Any person in violation of any of the provisions of this article
shall be deemed guilty of a misdemesnor and, upon conviction
thereof, shall be fined in an amount not to exceed fifty dollars
($50.00). In lieu of arrest and issuance of a summons, a police
officer may serve upon a viclation an infraction notice which
shall be known as a noise ticket. Payment of the fine prescribed
by such noeise ticket within the time limit specified thereon shall
constitute a plea of nolo contendre and shall save the violator
harmless from prosecution for the offense cited.
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of circumstances involving actual or imminent danger to persons
or damaga to property which demands immediate action.

Public facility maintenance shall mean all activity relatec_l to
the clearing, cleaning, repair and upkeep of public roads, side-
walks, sewers, water mains, utilities, and publicly-owned property.

Recreational vehicle shall mean any internal combustion en-
gine powered nonregistered vehicle which is being used for recrea-
tional purposes.

Residential zone shall mean those areas so desipnated ur}der
Article 11, sections 1, 2, 3, 4, 5, 6 and 18 of the zoning regulations
of the Town of Manchester.

Sound shall mean a transmission of energy through solid, lig-
uid or gaseous media in the form of vibrations which constitute
alterations in pressure or position of the particles in the medium
and which, in air, evoke physiological sensations, including, but
not limited to, an auditory response when impinging on the ear.

Sound level meter shall mean an instrument used to measure
sound levels. A sound level meter shall conform, as a minimum,
to the American National Standards Institute's Operational Speci-
fications for Sound Level Meters S1.4-1971 (T'ype S24),

Sound pressure level shall mean twenty (20) times the loga-
rithm to the base ten (10) of the ratio of the pressure of 2 sound to
the reference pressure of twenty (20) micronewtons per square
meter (20 X 10-6 Newtonslm2) and is expressed in decibels (dB).
(Ord. of 4-2-85)

Sec. 12-35. Exclusions.

This article shall not apply to noise emitted by or related to:

(1) Natural phenomena, '

(2) The unamplified sound made by any wild animal.

(3} A bell or chime from any building elock, school or chureh!
- (4) A public emergency sound signal.

(6) Farming equipment or farming activity,

(6) An emergency.

Supp. No. 3 , 1012
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(7) "Snow removal. (Ord. of 4-2-85)

Sec. 12-385, Exemptions.

The following shall be exempt from this article s
special conditions noted: e S

(1) Noise created by the operation of propérty »

equipment during day-time hours.

(2) Noise generated by any construction equipme

during day-time hours.

(3) Noise created by any recreational activities which are sanc-

tioned by the town including but not limited

sporting events, concerts, and firewark display

the
conducted between 8:00 a.m. and 5:00 plm, loc
provided that a permit for such blasting has been obtained

(4) Noise created by blasting. provided th

®

from state or local authorities,

and 10:00 p.m.

{6) Noise created by fire or intrusion alarm which:|from time
of activation of the audible signal, emits noise for a period
of time not exceeding ten (10) minutes when such alarm is
attached to a vehicle or thirty (30) minutés when attached

to any building or structure.

(7) Noise created by public facility maintenarce diuring day-

time hours. (Ord. of 4-2-85)_

Sec. 12-37. Noise level measurement procedu res.%

For the purpose of determining noise levels as|skt foi—th in this

article, the following guidelines shall be applical

[y

e;

(1} A person conducting sound measurements s}mll ilave heen
trained in the techniques and principles of sound measur-

ing equipment and instrumentation.

(2) Instruments used to determine sound level measiuremenl:s
shall be sound level meters ag defined by thig article.

Supp. No, 3 1013
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Noise created by refuse and solid waste coll; ction, pro-
vided that such activity is conducted ‘between 6:00 a.m.
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ARTICLE IV. NOISE

Sec. 12-33. |Declaration of policy.

Excessive |noise muat be controlled by the town to proteet,
preserye, and promote the public health, safety and welfare, The
board pf directors recognizes the fact that people have a right to
juld be ensured an environment free from excessive sound
and vibration that may jeopardize their health, safety, or wal-
fare. (Qrd. of 4-2-85)

Sec. 1 34 Definitions.

{For jhe purpose of this article, the following terms shall have
the me znings given herein, unless the context clearly indicates

Baek irou d(noise shall mean noise which exists at a point as a
th;]cumbination of many distant sources, individually

indistinfuis able,

Busin éss zone shall mean those areas so designated nunder Ar-
ticle 11, sectidns 8, 9, 10, 11, 12, 13, 14, 15, and 17 of the zoning
regulations of the Town of Manchester.

Canstr&lctio 1|shall mean the assembly, erection, substantial
repair, altera ion, demolition, or site preparation for or of public
or privatp rig ts-of-way, buildings or other structures, utilities or
property!: :

Day—tirfe haurs shall mean the hours between 7:00 a.m. and
10:00 p.m., onday through Saturday, and the hours between
9:00 a.m.{and 10:00 p.m. on Sunday.

Decibel] ishal mean a unit of measurement of the sound leve],
the symbgl for “}h'ich is dB.

Emerger;cy 8 Lll mean any occurrence or set of circumstances
involving|actual or imminent physical trauma or property dam-
age which demands immediate action.

Excessité notse shall mean any sound, the intensity of which
exceeds the standards set forth in section 12-38 of this article,

Supp. No. 3 . 1010
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General manager shal) mean the duly appointed general man.
ager of the Town of Manchester, or his designee.

Impulsive noise shall mean sound of short duration, usually
less than a second, -with an abrupt onset and rapid decay,

Intrusion alarm shall mean a device with an audible signal
which, when activated, indicates intrusion by an unauthorized
person,

Motor vehicle shall mean a vehicle as defined in subsection (26)
of section 14-1, Connecticpt General Statutes, Revision of 1958,
as amended.

Night-time hours shall mean the hours between 10:00 p.m. and
7:00 a,m. Sunday evening through Saturday morning, and be-
‘tween 10:00 p.m. and 9:00 a.m. Saturday evening through Sun-
day morning.

Noise level shall mean g frequency weighted sound pressure
level as measured with a sound level meter using the A-weighting
network. The level so read is designated dBA. :

Person shall mean any individual, firm, partnership, associa-
tion, syndicate, company, trust, corporation, municipality, agen-
¢y, or political or administrative subdivision of the state or other
legal entity of any kind. '

Premises shall mean any building, structure, land, or portion
thereof, including all appurtenances, owned or controlled by a
person.

Property maintenance equipment shall mean all engine- or motor-
powered tools and equipment used occasionally in the repair and
upkeep of exterior property and including, but not limited to,
lawn mowers, riding tractors, wood chippers, power saws, leaf
blowers, )

Public emergency sound signal shall menn a device ej ther sta-
tionary or mobile, producing audible signal associated with a set

Supp. No. 3 1011



ORDINANCE #56

{

11.2 Contracts. Any written agreement, purchase
order or ¢ontract whereby the Town of 0ld
Saybrook is -committed to an expenditure of

. funds in return for work, labor, iservices,
supplies, equipment, materials or any
combination thereof, 'shall not be entered
into unless such agreement, purchase order

- or instrunent contains provisions that any
equipment or activities which are subject to
the provisions of this Ordinance will be
ocperated, constructed, conducted or manufactured
without violating the,provisions of this
Ordinance. b i

Section 12, Severabilitv. All prévisions of The zoning
i regulations of the’ Town of 01a Saybrook which

are more stringent than those set forth herein
shall remain in force. 1f, for any reason,
any word, clauss, paragraph, or section of this
Ordinance shall be held to make +the same
unconstitutional, this ordinance shall not
hereby be invalidated.and the remainder of this
Ordinance shall continue in effect. Any
provision herein which is in conflict with the
Connecticut General Statutes or the Public
Heglth Code of the State of Connecticut are
hereby repealed, it being understood that saig
Statutes and Code shall take precedence cver
this Ordinance. .

Section 13, Effective Date. This'Ordinance shall become
effective fifteen (15) days after publication
in a newspaper having ‘a circulation in 0ld
Saybrook, Lo "

I
.
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§ 164-1 NOISE § 164-1
Chapter 164
NOISE
§ 164-1. Title.

§ 164-2. Purpose.

§ 164-3. Definitions. _

§ 164-4. Noise level measurement procedures.
§ 164-5. Noise levels.

§ 164-6. Prohibited noise activities.

§ 164-7. Motor vehicle noise.

§ 164-8. Recreational vehicle noise.

§ 164-9. Inspections.

§ 164-10. Violations and penalties.

§ 164-11. Variances; appeals; administration.
§ 164-12. Effect on other regulations.

§ 164-13. Enforcement.

[HISTORY: Adopted by the Board of Representatives of
the City of Stamford 4-1-85 as Ord. No. 548. Amendments
noted where applicable.]

GENERAL REFERENCES
Alarm systems -— See Ch, 70.
Amusements — See Ch, 74.

Boats — See Ch. B4,
Dogs and other animals — See Ch, 111.

§ 164-1. Title.

This chapter shall be known as the “City of Stamford Noise
Control Ordinance.”
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§ 1642 'STAMFORD CODE § 164-3

§ 164-2, Purpose.

It is recognized that people have a right to and should be en-
sured an environment free from excessive sound and vibration
that may jeopardize their health or safety or welfare or degrade
the quality of life. This chapter is enacted to protect, preserve
and promote the health, safety, welfare and quality of life for the
citizens of Stamford through the reduction, control and preven-
tion of noise. :

§ 164-3. Definitions,

The following definitions shall apply in the interpretation and |

enforcement of this chap_ter:

AMBIENT NOISE or BACKGROUND NOISE — Noise
of a measurable intensity which exists at a point as a result
of a combination of many distant sources individually indis-
tinguishable. In statistical terms, it is the leve! which is ex-
ceeded ninety percent (0%} of the time (L90) in which the
measurement is taken,

BOARD OF REPRESENTATIVES — The Board of Rep-
resentatives of the City of Stamford,

COMMERCIAL ZONE — Al commercial districts and
business districts, including CCS, CN, CL, CD, CG, Cl
and CNN, as defined in the zoning regulations of the City
of Stamford, and all uses associated therewith permitted
either as a right or as a special use. “Commercial” shall
also include BD and BC design zones.

CONSTRUCTION — Any site preparation, assembly,
erection, substantial repair, alteration or similar action, but
excluding demolition, for or of public or private rights-of-
way, structures, utilities or similar property.

CONSTRUCTION EQUIPMENT — Any equipment or
device operated by fuel or electric power or air or hydrau-
lic pressure, used in construction or demolition work.

DAYTIME HOURS ~— The hours between 8:00 a.m. and
8:00 p.m., Monday through Saturday, and the hours of

16402
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§ 164-3 NOISE § 164-3

10:00 a.m. through 8:00 p.m., Sundays and federal and
state holidays.

DECIBEL — A logarithmic unit of measure used in mea-
suring magnitudes of sound. The symbol is dB. SPL
{sound-pressure level) is defined as:

SPL=20log_PindB
Po

Where Po = 0.0002 microbars

DEMOLITION — Any dismantling, intentional destruction
or removal of structures, utilities, public or private right-of-
way surfaces or similar property.

DIRECTOR OF HEALTH — The Director of Health of
the City of Stamford,

DOMESTIC POWER EQUIPMENT — Power saws, drills,
grinders, lawn and garden tools and other domestic power
equipment intended for use in residential areas by a home-
owner,

EMERGENCY — Any occurrence or set of circumstances
involving actual or imminent physical trauma or property
damage which demands immediate action.

EMERGENCY VEHICLE — Any motor vehicle autho-
rized by the City of Stamford to have sound-warning devices.
such as sirens and bells which can lawfully be used when
responding to an emergency.

EMERGENCY WORK — Work made necessary to re-
store property to a safe condition following an emergency,
or work required fo protect persons or property from ex-
posure to imminent danger.

HEALTH COMMISSION — The Health Commission of
the City of Stamford.

IMPULSE NOISE — Sound of short duration, usually less

than one (1) second, with an abrupt onset and rapid
decay,
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§ 164-3 STAMFORD CODE § 164-3

INDUSTRIAL ZONE — All industrial districts as defined
by the zoning regulations of the City of Stamford, including
but not limited to ML, MD, MG and IPD Districts,

MOTOR VEHICLE — Defined as per Section 14-1 (26) of
the Connecticut General Statutes,

MUFFLER — A device for abating sounds such as those
. produced by escaping gases.

NIGHTTIME HOURS — The hours between 8:00 p.m.
and 8:00 a.m., Sunday evening through Saturday morning,
except “Saturday night” shall mean the hours between
8:00 p.m. Saturday and 10:00 a.m. Sunday and federal and
state holidays.

NOISE — Any sound, the intensity of which exceeds the
standards set forth in § 164-5B of this chapter.

NOISE LEVEL — The sound- -pressure level in decibels as
measured with a sound-level meter using the A- weighting
network, The level so read is designated dB(A) or dRA.

PERSON — Any individual, firm, partnership, association,
syndicate, company, trust, corporation, municipality, agency
or political or admxmstratlve subdivision of the state or
other legal entity of any kind.

PREMISES — Any building, structure, land or portion
thereof, 1nclud|ng all appurtenances, and includes yards,
lots, courts, inner yards and real properties without build-
ings or improvements, owned or controlled by a person.
The emitter’s “premises” includes contiguous publicly dedi-
cated street and highway rights- of-way, all road rights-of-
way and waters of the state.

PROPERTY LINE — That real or imaginary line along the
ground surface and its vertical extension which separates
real property owned or controlled by any person from
contiguous real property owned or controlled by another

person, and separates real property from the public right-
of-way.
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§ 1643 NOISE § 1644

PUBLIC RIGHT-OF-WAY — Any street, avenue, boule-
vard, highway, sidewalk, alley, park, waterway, railroad or
similar place which is owned or controlled by a govern-
mental entity. .

RECREATIONAL VEHICLE — Any internal-combustion-
engine-powered vehicle which is being used for recreation-
al purposes. :

RESIDENTIAL ZONE ~ All city-owned property used for
recreational or educational purposes and all residential dis-
tricts (RA2, RAl, R20, R10, R7%, RS, R2, RMF) and any
commercial district when used for residential purposes, as
defined in the zoning regulations of the City of Stamford,
and all uses permitted therewith either as a right or as. a
special use.

SOUND — A transmission of energy through solid, liquid
or gaseous media in the form of vibrations which consti-
tute alterations in pressure or position of the particles in
the medium and which, in air, evoke physiological sensa-
tions, including but not limited to an auditory response
when impinging on the ear.

SOUND-LEVEL METER — An instrument used to take
sound-level measurements and which should conform, as a
minimum, to the operational specifications of the American

National Standards Institute for Sound Level Meters,
S1.4—1971 (Type S2A). :

SOUND-PRESSURE LEVEL — Twenty {20) times the
logarithm to the base 10 of the ratio of the pressure of a
sound to the reference pressure of twenty (20} micronew-
tons per square meter (20 x 104 newtons/meter?) and
which is expressed in decibels (dB).

§ 164-4. Noise level measurement procedures, :
For the purpose of determining noise levels as set forth in this
chapter, the following guidelines shall be applicable:
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§ 1644 - STAMFORD CODE § 164-5

A. All personnel conducting sound measurements shall be
trained in the current techniques and principles of sound-
measuring equipment and instrumentation.

B. Instruments used to determine sound-level measurements
shall conform to the sound-level meters as defined by this
chapter. ‘

C. The general steps listed below shall be followed when pre-
" paring to take sound-level measurements: -

(1) The instrument manufacturer's specific instructions
for the preparation and use of the instrument shall be
followed. '

{2) The-sound-level meter shall be calibrated before and
after each set of measurements. '

(3) When measurements are taken out of doors, a wind
screen shall be placed over the microphone of the
sound-level meter as per the manufacturer's instruc-
tions. : : '

{4) The sound-level meter shall be placed at an angle to
the sound source as specified by the manufacturer's
instructions and at least four (4) feet above the ground.
It shall be so placed as not to be interfered with by
individuals conducting the measurements, :

(5) Measurements shall be taken at a point that is located
about one (1) foot beyond the boundary of the emit-
ter's premises within the receptor’s premises. The
emitter's premises includes his/her individual unit of
land or ground of contiguous parcels under the same
ownership, as indicated by public land records.

D. The recommended practices for deilermining statistical
noise levels shall be those as outlined in the document en-
titted “Connecticut Noise Survey Data Form #101.”

§ 164-5. Noise levels.

A. It shall be unlawful for any person to emit or cause to be
emitted any noise beyond the boundaries of his/her prem-
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§ 1645 NOISE § 164.5

ises in excess of the noise levels established in these
regulations.

B. Noise level standards.

(1) No person in a residential zone shall emit noise beyond
the boundaries of his/her premises exceeding the lev-

els stated herein and applicable to adjacent residential,
commercial or industrial zones:

Recepior's Zone |

Emitter's  Indus- Com- Residen_-. Residen-
Zone ‘trial mercial tial/Day tial/Night

Residential 62 dBA 55 dBA 55 dBA 45 dBA

(2) No person in a commercial zone shall emit noise
beyond the boundary of his/her premises exceeding
the levels stated herein and applicable to adjacent resi-
dential, commercial or industrial zones:

-~ Receptor’'s Zone

Emitter’s Indus- Com- Residen- Residen-
Zone trial mercial tial/Day tial/Night -

Commercial 62 dBA 62 dBA 55 dBA 45 dBA

(3) No person in an industrial zone shall ‘emit noise
beyond the boundary of his/her premises exceed-
ing the levels stated herein and applicable to adjacent
residential, commercial or industrial zones: -

Receptor's Zone

Emitter's Indus- Com- Residen- Residen-
Zone trial mercial tial/Day tial/Night

Industcial ~ 70dBA  66dBA  61dBA  51dBA -
C. High background noise levels and impulse noise.

(1) In those individual cases where the backaround noise
levels caused by sources not subject to these regula-
tions exceed the standards contained herein, a source
shall be considered to cause excessive noise if the
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(@)

(3)

STAMFORD CODE § 164-5

noise emitted by such source exceeds the background
noise levels by five (5) decibels, provided that no
source subject to the provisions of this chapter shall
emit noise in excess of eighty (80) decibels at any time,
and provided that this section does not decrease the
permissible levels of other sections of this chapter.

No person shall cause or allow the emission of impulse
noise in excess of eighty (80) decibels peak sound-
pressure level during the nighttime to any residential
noise zone,

No person shall cause or allow the emission of impulse
noise in excess of one hundred (100) decibels ‘peak
sound-pressure level at any time in any zone.

D. Exclusions. These levels shall not apply to noise emitted by
or related to; :

(1)
(2)

(3)

(4)

(5).

Natural phenomena.

Any bell or chime from any building clock, school or
church.

Any siren, whistle or bell lawfully used by emergency
vehicles or any other alarm systems used in an emer-
gency situation; provided, however, that burglar alarms
not terminating within fifteen (15) minutes after being
activated shall be unlawful. :

Warning devices required by Occupational Safety and
Health Administration or other state or federal safety
regulations. '

Farming equipment or farming activity.

E. Exemptions and special conditions. The following shall be
exempt from these regulations, subject to special condi-
tions as may be spelled out: o

(1)

Noise generated by construction activities during day-
time hours, it being the express intention of this provi-
sion to prohibit the use of construction equipment and
machinery before the hour of 7:00 a.m. on Monday

through Friday, 8:00 a.m. Saturday and 10:00 a.m.
Sunday.

16408

Ay

=
)
]
D




§ 164-5

(3)

(4)
(5)

(6)

7

(8)

(%)

(10) Sound created by any mobile source of noise. Mobile

NOISE § 164-5

Noise created as a result of or relating to an emergency. -

Noise from domestic power equipment, such as but
not limited to power saws, sanders, grinders, lawn and
garden tools or similar devices operated during day-
time hours.

Noise from snow removal equipment.

Noise from demolition activities conducted during day-
time hours, it being the express intention of this provi-
sion to prohibit the use of equipment and machinery
used in demolition work before the hour of 7:00 a.m.
on Monday through Friday, 8:00 a.m. Saturday and
10:00 a.m. Sunday; provided that when considered
emergency work, demolition shall be exempt at all
times from the noise levels set in this regulation.

Noise created by any aircraft flight operations, which
are specifically preempted by the Federal Aviation
Administration.

Noise created by any recreational activities which are
permitted by law and for which a license or permit has
been granted by the city, including but not limited to
parades, sporting events, conceris and firework dis-
plays. - :

Noise created by blasting other than that conducted in
connection with construction activities, provided that
the blasting is conducted between 8:00 a.m. and 5:00
p.m., local time, at specified hours previously
announced to the local public, or provided that a'per-

mit for such blasting has been obtained from local
authorities.

Noise created by refuse and solid waste collection,

provided that the activity is conducted during daytime

hours.

sources of noise shall include but are not limited to
such sources as aircraft, automobiles, trucks and boats.
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§ 164-5 STAMFORD CODE § 164-7

However, notwithstanding this subsection, motor ve-
hicles shall be subject to the standards set forth in
§ 164-7 hereof. S

§ 164-6. Prohibited noise activities.
The following activities are prohibited:

A. Vehicle horns. No person shall at any time sound any horn
or other audible signal device of a motor vehicle unless it is
necessary as a warning to prevent or avoid a traffic accident.

B. Truck idling. No person shall operate an engine or any
standing motor vehicle with a weight in excess of ten thou-
sand (10,000) pounds, manufacturer’s gross vehicle weight
(GVW), for a period in excess of ten (10) minutes when
such vehicle is parked on a residential premise or on a city
street next to a residential premise. :

C. Exhaust discharge. No person shall discharge into the am-

* bient air the blowdown of any steam vent or the exhaust
of any stationary internal-combustion engne or air com-
pressor equipment unless such discharge is through a
muffler as defined by § 164-3 of this chapter or through an
apparatus providing equal noise reduction.

§ 164-7. Motor vehicle noise.

A. All motor vehicles operated within the limits of the City of
Stamford shall be subject to the noise standards and deci-
bel levels set forth in the regulations authorized in Sections
14-80a-1a through 14-80a-10a inclusive of the Regulations
of Connecticut State Agencies.

B. No sound-amplifying devices on or within motor vehicles

shall emit noise in excess of the noise levels as specified in
§ 164-5B. :

C. This section dealing with motor vehicle noise shall be en-

forced by the Chief of Police and/or his designated sub-
ordinates. :
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§ 164-8 NOISE § 1649

§ 164-8. Recreational vehicle noise.

No person shall create or cause to be created any unreason-
ably loud or disturbing noise due {o the operation of a recrea-
tional vehicle. A noise shall be deemed to be unreasonably loud
and a violation of this chapter when the noise so generated ex-
ceeds the noise level standards set forthin § 164-5B.

§ 164-9. Inspections.

A. For the purpose of determining compliance with the provi-
sions of this chapter, the Direclor of Health or his desig-
nated representative is hereby authorized to make inspec-
tions of all noise sources and to take measurements and
make tests whenever necessary to determine the quantity
and character of noise. In the event that any person refuses
or restricts entry and free access to any part of a premise
or refuses inspection, testing or noise measurement of any
activity, device, facility or process where inspection is
sought, the Director of Health and/or designated represen-
tative may seek from the appropriate court a warrant
without interference, restriction or obstruction, at a rea-
sonable time, for the purpose of inspecting, testing or
measuring noise. Should any inspection or meastrement
be required to be taken during hours of the day or night
which cause the Health Department to incur expenses for
overtime hours paid 1o any emplovee and such measure-
ment or inspection indicates a violation of this chapter, the
violator shall pay the City of Stamford for such expenses
for overtime hours for said employee or employees in addi-
tion to any penalty provided for herein.

B. It shall be unlawful for any person to refuse to allow or
permit the Director of Health or his designated representa-
tive free access to any premises when the Director of Health
or his designated representative is acting in compliance
with a warrant for inspection and order issued by the ap-
propriate court,
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C. It shall be unlawful for any person to viclate the provisions
' of any warrant or court order requiring inspection, testing
or measurement of noise sources.

D. No person shall hinder, obstruct, delay, resist, prevent in
any way, interfere or attempt to interfere with any autho-

rized person while in the performance of his/her duties
under this chapter.

§ 164-10. Violations and penalties.

Any person in violation of any of the provisions of this chapter
shall be fined in an amount not to exceed ninety-nine dollars

($99.). Each day such violation continues shall constitute a sepa-
rate violation, . '

§ 164-11. Variances; appeals; administration.
A. Variances.

(1) Any person living or doing business in Stamford may
apply to the Director of Health for a variance from one
(1) or more of the provisions of this chapter, which are
more stringent than the Connecticut Department of
Environmental Protection regulations for the control
of noise, provided that the applicant supplies all of the
following information to the Director of Health:

{a) Location and nature of activity.

{b) The time period and hours of operation of said
activity.

"(c) The nature and intensity of the noise that will be
generated.

(d) Any other information required by the Director of
Health. :

(2) No variance from these regulations shall be issued un-
less it has-been demonstrated that:
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§ 16411 NOISE 5 16411

(a) The proposed activity will not violate any provi-
sions of the Connecticut Department of Environ-
mental Protection regulations, I

(b) The noise levels generated by the proposed activi-
ty will not constitute a danger to the public he?lth.

(c} Compliance with the regulations constitutes an
unreasonable hardship on the applicant.

(3} The application for variance shall be reviewed and either
approved or rejected within fifteen (15) days of receipt
by the Director of Health. The approval or rejection

“ shall be in writing and shall state the condition(s) of
approval, if any, or the reasons for rejection.

(4) Failure to rule on the application within the designated
- time shall constitute approval of the variance,

(8} Any person aggrieved by the decision of the Director
of Health with respect to any variance may appeal in
accordance with the Charter to the Health Cornrnis-
sion within a period of ten (10} days of the reception of
the Health Director’s decision.

B. The Director of Health is herewith authorized to make
regulations from time to time, not inconsistent with the
State Public Health Code and/or the regulations of the
State Department of Environmental Protection regarding
noise, which shall, upon approval by the Board of Repre-
sentatives, become effective therewith.

C. Contracts. Any written agreement, purchase order or con-
tract whereby the City of Stamford is committed to an
expenditure of funds in return for work, labor, services,
supplies, equipment, materials or any combination thereof
shall not be entered into unless such agreement, purchase
order or instrument contains provisions that any equip-
ment or activities which are subject to the provisions of
this chapter will be operated, constructed, conducted or
manufactured without viclating the provisions of this
chapter.
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§ 164-11 STAMFORD CODE § 164-13

D. Mediation. In the event that the Director of Health re-
ceives a complaint alleging a violation of this chapter by
noise emanating from a construction or demolition activity,
he is expressly authorized to seek to mediate such dispute
within forty-eight (48) hours, provided that he is satisfied
that the complainant is aggrieved by the alleged violation,
that there is reasonable grounds to believe that there is a
violation of this chapter, and he determines, in view of the
particular factual circumstances, that such mediation may
result in a satisfactory resolution of the complaint. Nothing
herein is intended to affect or in any way limit any other
procedures esiablished elsewhere in this chapter, limit any

* other powers granted to the Director of Health 'or require
the Director of Health o invoke the mediation powers
herein established.

§ 164-12. Effect on other regulations.

All provisions of the zoning regulations of the City of Stamford
which are more stringent than those set forth herein shall remain
in force. If, for any reason, any word, clause, paragraph or sec-

-tion of this chapter shall be held to make the same unconstitu-

tional, this chapter shall not thereby be invalidated and the re-
mainder of this chapter shall continue in effect. Any provision
herein which is in conflict with the Connecticut General Statutes
or the Public Health Code of the State of Connecticut is hereby re-
pealed, it being understood that said statutes and code shall take
precedence over this chapter. '

§ 164-13. Enforcement.

Notwithstanding anything contained herein to the contrary,
§ 164-5E(1) and (5) shall be enforced by the Chief of Police
and/or his designated subordinates and/or the Director of Health
and/or his designated subordinates.
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§ 128.1.
§ 123-2.
§ 123.3,
§ 1234,

§ 123-5,
§ 123-6,

§ 123.7.
§ 1238,
§ 1239,

West Hae +5,0-4

NOISE

Chapter 123
NOISE!

ARTICLE I
General Provisions

Intent.
Scope of provisions.
General compliance,

Effect on previous regulations; construal,

ARTICLE II
Definitions; Word Usage
Construal of terms.

Definitions.

ARTICLE III
Noise District Classification
Basis.
Districts enumerated.

Noise district boundaries,

ARTICLE IV
Noise Standards

§ 123-10. General prohibition.

H

! Edltor's Note: Former Article III, Nolmes, of Ch. 14, Offenses, Miscellaneous

Provisions,

was repeiled by an ordinance adopted 10-20-82.
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§ 123-11.
§ 123-12.
§ 123-13.
§ 123-14.
§ 123-15.
§ 123-16.

§ 123-17.
8 123-18.
8 123-18.

§ 123-20.
- § 123-21.
§ 123-22.
§ 123.23.
8 123-24.
§ 123-25
§ 123-26.
§ 123-27.
§ 123-28.

WEST HARTFORD CODE

Impulse noise.

Infrasonic and ultrasonic sound,
Specific district standards.
Background noise.

Shori-term noise levels.

Motor vehicle noise,

ARTICLE V
Equipment and Measurements
Conformance with standardas,
Instruments.

Measurements.

ARTICLE VI
Administration and. Enforcement
Enforcement authority.
Promulgation of rules and regulations.
Inspections. '
Notice of viclation.

Violations end penalties.

. Appeasls.

Variances.
Emergencies.

When effective.

[HISTORY: Adopted by the Town Council of the Town of West
Hartford 10-26-82, Amendments noted where applicable.]
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§ 1231 NOISE § 123-2

GENERAL REFERENCES
Zoning — Bea Ch. 171.

ARTICLE 1
General Provisions

§ 123-1, Intent.

This chapter is intended to protect, preserve and promote the
public health, safety and welfare insofar as they are affected by
the creation and maintenance of excessive or unnecessary noise as
defined by this chapter. This chapter is further intended to
provide minimum and uniform standards and safeguards
governing the creation and maintenance of noise levels in the
community. Interpretation of this chapter shall be made in such a
manner as to afford maximum protection of the public health,
safety and welfare and the peace and quiet of the Town of West
Hartford and its inhabitants.

§ 123-2. Scope of provisions.

This chapter shall apply uniformly to the creation and main-
tenance of all noises in the Town of-‘West Hartford except for the
following uses and activities:

A. Noises of safety signals, warning devices, emergency
pressure relief valves and emergency sound signals. -

B. Noises resulting from any authorized emergency vehicle
when responsing to an emergency call or acting in time of
emergency. ‘

C. Noises of the workplace which are covered by OSHA

- regulations and standards, except that noises emitted from

a place of work which affect the general public shall be
governed by this chapter.

D. Sound generated by natural ghenomens, including but not
limited to wind, storms, insects, birds and water flowing in
its natural course, except that noises emitted from
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§ 1232 WEST HARTFORD CODE § 123.2

i

.-catagtrophe or. other condition. over -which the-apparent- -

domestic animals, birds or pets shall be governed by this
chapter.

. Sound created by bells, carillons or chimes associated with

specific religious observances.

Sound created by safety and protective devices.

. Farming equipment or farming activity.

. Backup alarms required by OSHA or other state or federal

safety regulations.

Conditions caused by natural phenomens, strike, riot,

violator has no control.

Noise generated by engine-powered or motor-driven lawn
care or maintenance equipment shall be exempted between
the hours of 7:00 a.m. and 9:00 p.m. Monday through
Fridey; 8:00 a.m. and 9:00 p.m. on Saturday; and 9:00
gem. and 9:00 p.m. on Sunday, provided that noise
discharged from exhausts is adequately muffled to prevent
loud and/or explosive noises therefrom.

. Noises created by snow-removal equipment at any time

shall be exempted, provided that such equipment shall be
maintained in good repair so as to minimize noise and noise
discharged from exhausts shall be adequately muffled to
prevent loud and/or explosive noises therefrom.

Noise created as a result of or relatingwto &n emergency.

. Noise generated by construction activity shall be exempted

between the hours of 7:00 a.m. to one {1) hour after sun-
down, Monday through Saturday.

. Noise created by biasting other than that conducted in

connection with construction activities shall be exempted,
provided that the blasting is conducted between 8:00 a.m.
and 5:00 p.m. local time at specified hours previously
announced to the local public or provided that a permit for
such blasting has been obtained from local authorities.
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§ 123.2 NOISE § 1234

0. Noise created by onssite recreational or sporting activity
which is senctioneq by the state or local Eovernment,
provided that nojse discharged from exhausts g
adequately muffled to prevent loud and/or explosive noiges
therefrom, E

P. Patriotic or public celebrations not extending longer than
one {1) calendar day,

o

. Noise created by aircraft,

=

Noise created by products undergoing test, where one of
the primary burposes of the test is the eveluation of
" product’ noise characteristics and where practical nojse
control measures have been taken.

S. Noise generated by transmission facilities, distribution
facilities and substations of public ntilities providing
electrical Powers, telephone, cable television or ofher

§ 123-3. General compliance,

Nothing in any portion of thisg chapter shall in any meanner be
construed as authorizing or legalizing the creation or maintenace
of a nuisance, and compliance of a spurce with this chapter is not
a bar to a claim of nuisance by any person, A violation of any

portion of this chapter shall not be deemed to create g nuisance
per se. '

§ 1234. Effect on previous regulations; construal,

A. The provisions of this chapter shall apply uniformly to all

source may apply to the Dirgctor of Health for a variance in.
accord.ance with § 123.26 of this chapter,
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§ 1234 WEST HARTFORD CODE § 1235

B. The provisions of this chapter shall not be construed to

prevent the enforcement of other ordinances or regulations
which prescribe standards other than are provided in this
chapter. '

. In eny case where a provision of this chapter is found to be

in conflict with a provision of any other ordinance or
regulation of the town or state, the provision which
establishes the higher standard, as determined by the
Town Manager, for the promotion and protection of the
health, safety and welfare of the inhabitants of the town
shall prevail. - S

). This chapter shall not affect violations of any other or-

dinance, code or regulation existing prior to the effective
date of this chapter, and any such violation may be
poverned and continue te be punishable under the
provisions of those ordinances, codes or regulations in
effect at the time the violation was committed.

ARTICLE II
Definitions; Word Usage

§ 123-5. Construal of terms.

A. Unless another meening is clearly indicated by the context, _'

the words listed in this Article shall have the meanings
indicated in this Article, and such meanings shall be used
in the interpretation and enforcement of this chapter.

. Where terms are not defined under the provisions of this

chapter and are defined in the noise regulations of the
Connecticut Department of Environmental Protection,

they shall have the same meanings ascribed to them in
those regulations.

. Where terms are not defined under the provisions of this

chapter or under the provisions of the Connecticut noise
regulations, they shall have ascribed to then! their or-

dinarily accepted meanings or such as the context herein
may imply.
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§ 123-6 NOISE ' § 123.6

§ 123-6. Definitions.

The following definitions shall apply in the interpretation and
enforcement of this chapter:

A. Genersl definitions.

ANSI — The American National Standards Institute or its
successor body.

BEST PRACTICAL NOISE-CONTROL MEASURES —
Noise-control devices, technology and procedures which
are determined by the Director of Health to be the best
practical, taking into consideration the age.of the equip-
ment and facilities involved, the process employed, capital
expenditures, maintenance cost, technical feasibility and
the engineering aspects of the applicable noise-control
techniques in relation to the control achieved and the non-
noise-control environmental impact.

CONSTRUCTION — Any and all physical activity at a
site necessary or incidental to the erection, placement,
demolition, assembling, altering, blasting, cleaning,
repairing, installing or equipping of buildings or other
structures, public or private highways, roads, premises,
parks, utility lines or other property, and shall include, but
not be limited to, land clearing, grading, excavating, filling
and paving.

DAYTIME — 7:00 a.m. to 10:00 p.m., local time,

DIRECTOR OF HEALTH — The legaily designated
health authority of the Town of West Hartford or hig
authorized representative.

EMERGENCY — Any occurrence involving actual or

imminent danger to persons or damage to property which
demands immediate action.

EMERGENCY SOUND SIGNAL — An audible electronic
or mechanical siren or signal device attached to an
anthorized emergency vehicle or within or attached to a
building for the purpose of sounding an alarm relating'to
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§ 123-8 WEST HARTFORD CODE § 123-6

fire or civil preparedness, Such signal may also be attached
to a pole or other structure. .

EMERGENCY WORK — Work made necessary to restore
property to a safe condition following a public calamity, or
. work required to protect persons or property from an
™ imminent exposure to danger, or work by private or public
utilities when restoring utility, )

LAWN CARE AND MAINTENANCE EQUIPMENT —
All engine- or motor-powered garden or meaintenance tools
intended for repetitive use in residential areas, typically
capable of being used by a homeowner, and.including, but
not limited to, lawn mowers, riding tractors and
snowblowers, and including equipment intended for in-
frequent service work in inhabitated areas, typically
requiring skilled operators, including, but not limited to,
chain saws, log chippers or paving rollers.

MOTOR VEHICLE REGULATIONS — The Connecticut
Motor Vehicle regulations as found in Sections 14-80a-1a _
through 14-80a-10a, as amended from time to time.

MOTOR VEHICLES — Defined ag per Section 14-1{26) of
the Connecticut General Statutes.

NIGHTTIME — 10:00 p.m. to 7:00 a.m., local time.

NOISE DISTRICT — A unit of land that is zoned for
either residential, business or industrial purposes in ac-
cordance with the Zoning Ordinance of the Town of West
Hartford.

NOISE SOURCE — Any individual, ecjuipment, machine
or other item or thing that creates a sound.

NOISE ZONE ~ An individual unit of land or a group of
contiguous parcels under the same ownership as indicated
by public land records and, as relates to noise emitters,
includes contiguous publicly dedicated street and highway
rights-of-way, railroad rights-of-way and waters of’the
state.
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§ 123-6 NOISE § 123-6

OSHA — The Occupational Safety and Health Act and
any amendments thereto or successor regulations ad-
ministered by the United States end Connecticut
Departments of Labor, or successor bodies.

PERSON - — Any individual, firm, partnership,
association, syndicate, company, trust, corporation,
municipality, agency or political or administrative sub-
division of the state or other legal entity of any kind.

SAFETY AND PROTECTIVE DEVICES — Devices that
are designed to be used, and are actually used, for the

_prevention of the exposure of any person or property. to

imminent danger, including, but not limited to,
unregulated safety-relief valves, circuit breakers, pro-
tective fuses, backup alarms required by OSHA or other
state or federal safety regulations, horns, whistles or other
warning devices associated with pressure buildup.

SITE ~ The area bounded by the property line on or in .

which a source of noise exists.

SOUND-AMPLIFYING EQUIPMENT — Any machine
or device for the amplification of the human voice, music or
any other sound. Sound-amplifying equipment shall not
include standard automobile radios when used and heard
only by the occupants of the vehicle in which the
automobile radio is installed. "Sound-amplifying equip-
ment,” as used in this chapter, shall not include warning
devices on authorized emergency vehicles or horns or other
warning devices on any vehicle used only for traffic safety
purposes.

VARIANCE — A difference between the standards ‘which
are required by this ordinance and that which is permitted
to exist,

. Acoustic definitions.

BACKGROUND NOISE — Noise w!ﬁch exists at a point

as & result of the combination of many distant SOurces,
individually indistinguishable.
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CONTINUOUS NOISE -— Ongoing noise, the intensity of
which remains at & measurable level (which may vary)
without interruption over an indefinite period or a specified
period of time. )

DECIBEL (db) — A unit of measurement of the sound
level.

EXCESSIVE NOISE — Emitter noise zone levels from
noise sources exceeding the standards set forth in Article
IV of this chapter beyond the boundary of adjacent noise
zones, .

. .EXISTING NOISE SOURCE — Any noiss source(s)

within a given noise district, the construction of which
commenced prior to the effective date of this chapter.

FREQUENCY — The number of vibrations or alterations
of sound pressure per second, and is expressed in hertz.

IMPULSE' NOISE — Noise of short duration [generally
less than one (1) second], especially of high intensity,
abrupt onset and rapid decay, and often rapidly changing
spectral composition.

INFRASONIC SOUND — Sound-pressure variations
having frequencies below the audible range for humans,
generally below twenty (20) hertz; subaudible.

LN — The A-weighted sound level, dB{A), exceeded N% of

the time. [e.g., Lgy means the A-weighted sound level
exceeded ninety percent {90%} of the time period during
which measurement was made.}

PEAK SOUND-PRESSURE LEVEL — The sbsolute
meximum value of the instantaneous sound-pressure level
occurring in a specified period of time.

SOUND — A transmission of energy through solid, liquid

* or gaseous media in the form of vibrations which constitute

alterations in pressure or position of the particles in the

.medium and which, in air, evoke physiological sensations,

including, but not limited to, an auditory response when
impinging on the ear.
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SOUND LEVEL — A frequency-weighted sound-pressure
level, obtained by the use of metering characteristics and
the weighting A, B or C, as specified in ANSI
Specifications for Sound-Level Meters, §1.4-1971 or the
latest revision. The unit of measurement is the decibel. The
weighting employed must always be stated as dBA, dBB
or dBC.

SOUND-LEVEL METER — An instrument, including &
microphone, an amplifier, an output meter and frequency-
weighting networks for the measurement of sound levels.

SOUND-PRESSURE LEVEL (SPL) — Twenty {20} times

‘the logarithm to the base ten of the ratio of the sound
pressure in question to the standard reference pressure of
0.00002 N/M?, It is expressed in decibel units.

ULTRASONIC SOUND — Sound-pressure variations
having frequencies above the audible sound spectrum for
humans, generally higher than twenty thousand (20,000)
hertz; superaudible.

VIBRATION — An oscillatory motion of solid bodies of
deterministic or random nature described by displacement,
velocity or acceleration with respect to a given reference
point.

ARTICLE III
Noise Distriet Classification

§ 123-7, Basis.

Noise district classifications shall be based on the actual
designation of any parcel or tract as detailed by the Zoning Or-
dinance? for the Town of West Hartford, and amended from time
to time. The current designation shall bé the determining factor,
and any change in zoning also represents a change in noise
district, '

)

! Editor's Note: Bee Ch. 1717, Zonlng.
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§ 123-8. Districts enumerated.

A. Residential Noise District. Lands defined as residential
districts or other districts by the Zoning Ordinance® of the
Town of West Hartford shall be designated as ‘‘Residential
Noise Districts” and shall be subject to the noise standards
prescribed by this chapter.

B. Business Noise District. Lands defined as business
~ districts by the Zoning Ordinance* of the Town of West
Hartford shall be designated as ““Business Noise Districts"

and shall be subject to the noise standards prescribed by
this chapter. :

C. Industrial Noise District. Lands defined as industrial
districts by the Zoning Ordinance® of the Town of West
Hartford shall be designated as Industrial Noise Districts
and shall be subject to the noise standards prescribed by
this chapter.

§ 123-9. Noise district boundaries.

A, The boundaires of the noise districts described in § 123-8
shall be defined as provided for in § 177-5 of the Zomng
Ordinance of the Town of West Hartford.

B. Within a noise district the noise emitter's zone includes
his/her individual unit of land or group of contiguous
parcels under the same ownership as indicated by the
public land records. The emitter's noise zone also includes
contiguous street and highway rights-of-way, railroad
rights-of-way and waters.

Cho 107, Zaoning

¢ Editor's Note 8ee Ch. 171, Znnlng.
Edltor's Note: Bee Ch. 177, Zoning.
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§ 123.10 NOISE & 123-13

ARTICLE IV
Noise Standards

§ 123-10. Genera! prohibition.

No person shall cause or allow the emission of excessive noise
beyond the boundaries of his/her noise district or zone so as to
violate any provisions of this chapter.

§ 123-11. Impulse noise.

A. No person shall cause or allow the emission of impulse
moise in excess of eighty-(80) dB peak sound-pressure level

during the nighttime to any Residential Naise District or
Zone,

B. No person shall cause or allow the emission of impulse
noise in excess of one hundred (100) dB peak sound-
pressure at any time to any noise district or zone.

§ 123-12. Infrasonic and ultrasonic sound.

No person shall emit beyond his/her noise zone infrasonic or
ultrasonic sound in‘excess of one hundred (100} dB at any time.

§ 123-13. Specific district standards.

A. No person in an Industrial Noise District shall emit noise
exceeding the levels stated herein and applicable to ad-
jacent noise districts and zones:

(1) Industrial emitter to:
Residential Residential

Industrial Buainess Receptor Receptor
Receptor  Receptor — Day — Night
{dBA) {dBA) (dBA) {dBA)
- 66 '8l 51
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(2) Levels emitfed in excess of the values listed above
shall be considered excessive and unnecessary noise.

B. No person in a Business Noise District shall emit noise
exceeding the Jevels stated herein and applicable to ad-
jacent noise districts and zones:

{1} Business emitter to:

Residential Residential
Industrial Business Receptor = Receptor

Receptor  Receptor — Day — Night
(dBA) (dBA} (dBA) (dBA)
62 62 56 45

(2) Levels emitted in excess of the values listed shove
shall be considered excessive and unnecessary noise.

C. No person in a Residential Noise District shall emit noise
exceeding the levels stated herein and applicable to ad-
jacent noise districts and zones:

{1} Residential emitter to:

: Residential’ Residential
Industrial . Business Receptor Receptor

Receptior Receptor — Day — Night
{dBA) {dBA) {dBA) (dBA)
62 55 65 45

(2) Levels emitted in excess of the values listed above
shall be considered excessive and unnecessary noise.

§ 123-14. Background noise.

In those individual cases where the background noise levels
caused by sources not subject to this chapter exceed the stan-
dards contained herein, a source shall be considered to cause
excessive noise if the noise emitted by such source exceeds the
background noise level by five (5) dBA, provided that no source
subject to the provisions of this chapter shall emit noise in excess
of eighty (80) dBA at any time and provided that this section does
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not decrease the permissible levels of the other sections of Article
IV.

§ 123-15. Short-term noise levels.

A. In messuring compliance with the noise standards
established in this chapter, the following short-term noise
level excursions over the noise level standards shall be

allowed:
Allowable Levels Time Period of
Above Standards ~ Such Intervals
{dBA) {minutes/hour)
3 15
6 7Y%
8 5

B. Measurements within these ranges of established stan-
dards shall constitute compliance with this chapter.

§ 123-16. Motor vehicle noise.

A. All motor vehicles operated within the limits of the Town
of West Hartford shall be subject to the noise standards °
and decibel levels as found in Title 14, Section 14-80a of the
Connecticut General Statutes, as emended from time to
time. '

B. No power equipment and no sound-amplifying devices on
or within motor vehicles shall emit noise in excess of the
noise levels specified in Article I'V of this chapter.

ARTICLE V
Equipment and Measurements

§ 123-17, Conformance with standards.

Acoustic measurements and eqﬁipment to ascertain compliance
with this chapter shall be in substantial conformity with stan-
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§ 123-17 WEST HARTFORD CODE § 123-20

dards and recommended practices established by professionsal
crganizations such as ANSI. '

§ 123-18. Instruments.

Instruments used to determine noise levels shall be of standard”
design, maintained in calibration and good working order, and
instrument manufacturer’s instructions for use of the instruments
shall be followed.

§ 123-19. Measurements.

A, Measurements taken to determine compliance with this
chapter shall be taken at any elevation and at any point
beyond the boundary of the emitter noise zone or district -
and within the receptor's noise zone or district.

B. When taking measurements, a windscreen for the
microphone shall be used when required. Traffic, aircraft
and other transportation noise sources and other
background noises shall not be considered in taking
measurements except where such background noise in-
terferes with the primary noise being measured.

C. Continuous measurements shall be taken for determining
compliance in accordance with § 128-16 if it is alleged that
the noise is a short-term noise level excursion.

ARTICLE VI
Administration end Enforcement

§ 123-20. Enforcement authority.

)
The Director of Health shall be responsible for enforcing the
provisions of this chapter and carrying out the intent of this
chapter as specified in § 123-1.
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§ 12321, Promulgation of rules and regﬁlations.

" The Director of Heslth is hereby authorized to make, adopt,
revise and amend procedural rules and regulations as is deemed
necessary to administer the purposes of this chapter and to in-
terpret and implement the provisions of this chapter,

§ 123-22, Inspections.

A. The Director of Health is authorized and directed to make |

inspections, conduct investigations and monitor noise

levels in the Town of West Hartford for the purpose of
determining compliance with the provisions of this chapter
and carrying out the intent of this chapter as specified in
§ 123-1.

B. Inspections, investigations or monitoring conducted, as
authorized in Subsection A shall be pursuant to either:

(1) A systematic plan;

(2) A complaint that an slleged viclation of the provisions
of this chapter or of applicable rules or regulations
pursuant thereto may exist; or

(3) When the Director of Health has valid resson to
believe that a violation of this chapter or any rules or
regulations pursuant thereto may exist.

C. The Director of Health is authorized to make ingpections
and investigations and conduct monitoring whenever
necessary to determine the quantity and character of noise.

D. If any owner, occupant or other person in charge of a parcel
of land fails or refuses to permit free access and entry to the
premises under his control, or any part thereof, with
respect to which an inspection or investigation authorized
by this chapter is sought to be made, the Director of
Health may, upon showing that probably cause exists for
the inspection or investigation and for the issuance of an
order directing compliance with the inspection or in-
vestigation requirements of this section, petition, and
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WEST HARTFORD CODE § 123-23

obtain the necessary order from a court of competent
jurisdiction to conduct the inspection or investigation,

§ 123-23. Notice of violation,

A. Whenever the Director of Health determines that any noise
source fails to meet the requirements set forth in this
chapter or in applicable rules and regulations issued
pursuant thereto, the Director of Health, in accordance
with existing legislation, shall issue & notice setting forth
the alleged failures and advising the owner, occupant,
operator or agentthat such failurés must be corrected. This |
notice shall:

(1)
(2)

(3)

(4}

{5)

(6)

Be in writing,

Describe the noise source where the violations are
alleged to exist or to have been committed.

Set forth the alleged violations of this chapter or of

applicable rules and regulations issued pursuant
thereto. '

Specify an appropriate or acceptable method of
correction,

Specify a specific date for the correction of an_;,r
violation alleged.

Be served upon the owner, occupant, operator or agent
of the noise source peraonally or by registered mail,
return receipt requested, addressed to the owner,
occupant, operator or agent. If one {1) or more persons
to whom such notice is addressed cannot be found
after diligent effort to do 80, service may be made
upon such persons by posting the notice in or about
the noise source described in the notice or by causing
such notice to be published in & newspaper of general
circulation for a period of five (5) consecutjve days.

B. At the e.nd of the period of time allowed for the correction
of any violation alledged, the Director of Health shall
reinspect the noise source described in the notice,
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§ 123-23 NOISE : § 123.25

C. If, upon reinspection, the violations are determined by the
Director of Health not to have been corrected, the Director
of Health shall initiate action for the immediate correction
of the alleged violations, including, but not limited to,
assessing fines or enforcing abatement as specified in this
chapter. - : :

§ 123.24. Violations and penalties.

A. Any owner, occupant, operator or agent of a noise source
who has received a notice to correct a violation of this
chapter and who has failed to correct such violation by the

date specified in such notice shall be punished by a fine of
not less than twenty dollars ($20.) nor more than ninety
dollars ($90.). Each day and each night that such violation
shall continue shall constitute a separate offense.

B. No penalty shall be due while a reconsideration, hearing or
appeal is pending in the matter.

C. The imposition of any fine hereunder shal] not prevent the
enforced abatement of any unlawful condition by the town.

§ 123-25. Appeals.

A, Any person aggrieved by a notice of the Director of Health
issued in connection with any alleged violation of this
chapter or of any applicable rule or regulation issued
pursuant thereto or by any order requiring repair may
apply to the Director of Health for an administrative
hearing for reconsideration of such notice or order,
provided that such application is made within five (5) days
after the date the notice or order was issued. If the Director
of Health holds an administrative hearing for recon-
sideration of a notice or order, the Director of Health shall
prepare a summary of the hearing and shall state the
decision reached. Such summary and statement shall
become part of the public record. .
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B. At such a hearing the applicant shall be given an op-
portunity to be heard and to show cause why such notice or
order should be modified, extended or withdrawn or a
variance granted.

C. Upon appesl, the Director of Health may sustain, modify
or withdraw the notice or order or may grant a variance
from a specific provision of this chapter. In meking such
determination, the Director of Health sheall consider but
not be limited to the criteria listed in § 123-26C and D.

§ 123-26. Variances.

A. Any person who owns or operates any noise source may
apply to the Director of Health for a permanent or tem-
porary variance from one (1} or more of the provisions of
this chapter. Applications for variances shall be submitted
in writing to the Director of Health and shall supply such
information as regquired, including, but not limited to:

(1) Information on the nature and location of the facility
or process for which such application is made.

(2) The reason for which the variance is required, in-
cluding the economic and technical justifications.

(3) The nature and intensity of noise that will occur
during the. period of the variance,

{4) A description of interim noise control measures to be
taken by the applicant to minimize noise and the
impacts occurring therefrom.

{5) A specific schedule of the best practical noise control
measures, if any, which might be taken to bring the
source into compliance with this chapter from which a
variance is sought or a statement of the length of time
during which it is estimated that it will be necessary
for the variance to continue.

H
(6) Any other relevant information the Director of Health
may require in order to make a determination
regarding the application,

12320 B-25-83
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B. Failure to supply the information required shall be cause
for rejection of the application unless the applicant sup-
plies the needed information within fourteen (14) days of a
written request by the Director ‘of Hesalth for such in-
formation. .

C. No variance shall be approved unless the applicant
. presents adequate proof to the Director of Health's
satisfaction that:

(1) Noise levels occurring during the period of the
-.variance will not constitute a danger to the publie
“health; and :

(.2) Compliance with this chapter would impose an ar-
bitrary or unreasonsble hardship upon the applicant
without equal or greater benefits to the public.

D. In making a determination on granting a variance, the
Director of Heelth shall consider:

{1} The character and degree of injury to, or interference
with, the health and welfare or the reasonsble use of
property which is caused or threatened to be caused.

{2) 'The social and economie value of the activity for which
the variance is sought.

{3) The ability of the applicant to apply best practical
noise control measures, as defined in this chapter,

(4) The volume of the noise.

(6) The intensity of the noise.

(6) Whether the nature of the noise is usual or unusual,
(7} Whether the origin of the noise is natural or unnatural.

(8} The volume and intensity of the background noise, if
any.

{(9) The proximity of the noise to residential sleeping
facilities. 3

{10} The nature and zoning of the ares within which the
noise emanates,
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(11) The density of inhabitation of the area within which
the noise emanates.

{12} The time of the day or night the noise occurs.
{(13) The duration of the noise.

" (14) Whether the noise is recurrent, intermittent or con-
stant.

{15) Whether the noise is produced by & commercial or
noncommetcial activity,

E. Following receipt and review of an application for a
variance, the Director of Health shall fix a date, time and -
location for & hearing on such application.

F. The Director of Health shall cause the applicant to publish,
at his/her own expense, all notices of hearings and other
notices required by law, including, but not limited to,
notification of all abutters of record.

G. Within thirty (30} days of the receipt of the record of the
hearmgs on & variance application, the Director of Health
shall issue his/her determination regarding such ap-
plication. All such decisions shall briefly set forth the
reasons for the decision.

H. The Director of Health may, at his/her discretion, limit the
duration of any variance granted under this chapter. Any
person holding a variance and needing an extension of time
may apply for & new variance under the provisions of this
chapter. Any such application shall include a certification
of compliance with any condition imposed under the
previous variance,

L. The Director of Health may attach to eny variance any
reasonable conditions he/she deems necessary and
desirable, including, but not limited to:

(1} Requirements for the best practical noise-control
measures to be taken by the owner or operator of the

-source to minimize noxse during the penod of the
vanance
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{2) Regquirements for periodic reports submitted by the
applicant relating to noise, to compliance with any
other conditions under which the variance waa granted
or to any other information the Director of Health
deems necessary.

J. The filing of an application for a variance shall operate as a
stay of prosecution, except that such stay may be ter-
minated by the Director of Health upon.application of any
party if the Director of Health finds that protection of the

.. public health so requires.

K. In any case where a person seeking a variance contends
that compliance with any provision of this chapter is not
practical or possible because of the cost involved either in
installing noise-control equipment or changing or cur-
tailing the operation in any manner, he/she shall make
availahle to the Director of Health such financial records as
the Director of Health may require.

L. A variance may include a compliance schedule and
requirements for periodic reporting of increments of
achievement of compliance.

M. Approval of a variance shall not relieve any person of the
responsibility to comply with any other provisions of
federa), state or local laws, ordinances or regulations.

§ 123-27. Emergencies.

A. Whenever, in the judgment of the Director of Heslth, an
emergency exists which requires immediate action to
protect the public health, safety or welfare, an order may
be issued, without a hearing or appeal, directing the owner,
occupant, operator or agent to take such action as is ap-
propriate to correct or abate the emergency. If cir-
cumstances warrant, the Director of Health may act to
correct or abate the emergency.

13
B. The owner, occupant, operator or agent shall be granted a
hearing before the Director of Health on the matter upon
his request as soon as practicable, but such appeal shall in
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no case stay the abatement or correction of such
emergency.

4
AN

§ 123-28. When eHective.

Pursuant to Connecticut General Statutes Section 22a-73, this
chapter shall not be effective until it has been approved by the
Commissioner of the State Department of Environmental
Protection.®

3

¢ Edltor’s Note: Thin chapter was approved 11.17-82 by the Commisalansr of the
Btate Depariment of Environmental Protection,
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sewage either directly or indirectly from any habitable build-
ing into any brook or watercourse. (Code 1961, § 9.03.02)

Seecs. 8-24, 9-25. Reserved.

Editor's note—Ord. No. 85-3, § 1, adopted September 16, 1985, repenled §§
8-24 and 9-25, concerning subsuriace and ground drainage. Former §§ 9-24 and
9-25 were derived from Code 1961, § 9.03.03; Ord. of 12.7.64; Code 1961, §§
9.03.04, 9.08.05; and Ord. Nu. 77-1, §§ 1, 2, adopted April 4, 1977, '

Secs. 9-26—9-20. Reserved.

.

ARTICLE III. NOISE CONTROL*

Sec. 9-30. Definitions.

The following definitions shall apply in the interpretation and
enforcement of this article: : ‘

Ambient noise or background noise: Shall mean noise of a
measurable intensity which exists at a point as a result of &
combination of many distant sources individually indistinguish-
able. In statistical terms, it is the level which is exceeded ninety

(90) per cent of the time (L90) in which the messurement is
taken.

Chief of police: Shall mean the Chief of Police of the Town of
Windsor or a duly anthorized officer subject to his orders.

Commercial zone: Shall mean all business zones (B-1, B-2, B-3)
and professional zone, as defined in the zoning regulations of the
Town of Windsor, and all uses associated therewith, .either per-
mitted as a right or as a special use.

Construction: Shall mean any site preperation, assembly, erec-
tion, substantial repair, alteration, or similar sction, but exclud-
ing demolition, for or of public or private rights-of-way, strue-
tures, utilities, or similar property.

*Cross references~Buildings; construction; related activities, Ch. 3; explo-
sives, ammunition and blasting agants, § 6-80 et.seq.; alarm systems, § 12-20 et
geq.; planning and zoning, Ch. 14; zoning, App. A.
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Construction equipment: Shall mean any equipment or device
operated by fuel or electric power, used in construction or demoli-
tion work.

Day: Shall mean the hours between 7:00 a.m. and 10:00 p.m.,
Monday through Saturday, and the hours 3:00 a.m. th.rough 10:00
p.m. on Sundays.

Decibel: Shall mean a logarithmic unit of measure used in
measuring magnitudes of sound. The symbal is dB.

Dempolition: Shall mean any dismantling, intentional destrue-
tion or removal of structures, utlhttes. publlc or prlvate nght of-
- -way surfaces or similar property:

Domestic power equipment: Shall mean, but not be limited to,
power saws, drills, grinders, lawn and garden tools and other
domestic power equipment intended for use in remdentml areas
by a homeowner.

Emergency: Shall mean any occurrence or set of circumstances
involving actual or imminent physical trauma or property dam-
age, which demands immediate actmn

Emergency vehicle: Shall mean any motor vehicle authorized
by the Town of Windsor to have sound warning devices, such as
sirens and bells, which can lawfully be used when respondmg to
an emergency.

Emergency work: Shall mean work made necessary to restore
property to a safe condition following an emergency, or work
required to protect persons or property from exposure to immi-
nent danger,

Impulse noise: Shall mean sound of short duration, usually less
than one second, with an abrupt onset and rapid decay.

Industrial zone: Shall mean all industrial (I-1 and I-2), whole-
sale and storage, and restricted commercial zones, as defined in

the zoning regulations of the Town of Windsor, and all uses

associated therewith, either permitted as a right or as a special
use.

Motor vehicle: Shall be defined as per Section 14-1 (26) of the
Connecticut General Statutes.

Supp. No. 8 658
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Mujffler: Shall mean a device for abating sounds such as escap-
ing gases.

Night: Shall mean the hours between 10:00 p.m. and 7:00 a.m.,
Sunday evening through Saturday morning, except, that night
shall mean the hours between 10:00 p.m. Saturday and 9:00 a.m.
Sunday. '

Noise: Shall mean any sound, the intensity of which exceeds
the standards set forth in section 9-32 of tms article.

Noise level: Shall mean the sound pressure level as measured

with & sound level meter using the A-welghtmg network The

-level so read is designated dB(A) ordBA. "

Person:; Shall mean any individual, firm, partnershlp, associa-
tion, syndicate, company, trust, corporatmn municipality, agen-
cy, or political or administrative subdivision of the state or other
legal entity of any kind.

Premise: Shall mean any building, structure, land, or portion
thereof, including all appurtenances, and shall include yards,
lots, courts, inner yards, and real properties without buildings or
improvements, owned or controlled by a person. The emitter's
premise includes contiguous publicly dedicated street and high-
way rights-of-way, all road rights-of-way and waters of the state,

Property line: Shall mean'that real or imaginary line along the
ground surface and its vertical extension which:

Supp.No. 8 659
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(a)} Separates real property owned or controlled by Any person
from contiguous real property owned or controlled by an-
other person; and

(b} Separates real property from the public right-of-way,

Public right-ofway: Shall mean any street, avenue, boulevard,
highway, sidewalk, alley, park, waterway, railroad or similar
place which is owned or controlled by a governmental entity,

Recreational vehicle: Shall mean any internal combustion en-
gine powered vehicle which is being used for recreational purposes.

Residential zone: Shall mean all residential (AA, A, R-18, R-11, . .

'R-10, and R-B), NZ (public and quasi-public), PUD (planned urban
.development), and agricultural zones, as defined in the zoning
regulations of the Town of Windsor, and all uses associated there-
with, either permitted as a right or as a special use.

Sound: Shall mean a transmission of energy through solid,
liquid, or gaseous media in the form of vibrations which consti-.
tute alterations in pressure or position of the particles in the
medium and which, in air, evoke physiological sensations, in-
cluding, but not limited to, an auditory response when impinging
on the ear.

Sound level meter; Shall mean an instrument used to take
sound level measurements and which should conform, as a min-
imum, to the operational specifications of the American National
Standards Institute for Sound Level Meters S1.4—1971 {Type
S2A).

Sound pressure level: Shall mean twenty (20) times the loga-
rithm to the base ten (10) of the ratio of the pressure of & sound to
the reference pressure of twenty (20) micronewtons per square
meter (20 X 10€ Newtons/meter?), and is expressed in decibels
(dB). (Ord. No. 82-4, 6-21-82)

Seec. 9-31. Noise level measurement procedures,

- For the purpose of determining noise levels as set forth in this
article, the following guidelines shall be applicable:

Supp. No. 3 661
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(1) All personnel conducting sound measurements shall be o’
trained in the current techniques and principles of sound-
. measuring equipment and instrumentation;

(2) Instruments used to determine gound level measurements
shall conform to the sound level meters, as defined by this
article;

(3) 'The general steps listed beloﬁ shall be followed when pre-
paring to take sound level measurements:

(g) The instrument manufacturer’s specific instructions
for the preparation and use of the instrument shall be
followed: snati be -

(b) The sound level meter shall be calibrated before and
after each set of measurements;

{¢) When measurements are taken out-of-deors, a wind
screen shall be placed over the microphone of the sound
level meter, as per the manufacturer’s instructions;

(d) The sound level meter shall be placed at an angle to
the sound source, as specified by the manufacturer’s
instructions, and at least four (4) feet above the ground.
It shall be so placed as not to be interfered with by
individuals conducting the measurements;

(e) Measurements shall be taken at a point that is Jocated
about one foot beyond the boundary of the emitter’s
premise within the receptor’s premise. The emitter’s
premise includes his/her individual unit of land or
group of contiguous parcels under the same ownership
as indicated by public land records;

(4) The recommended practices for determining statistical noise
levels shall be those as outlined in the document entitled
Connecticut Noise Survey Data Form #101. (Ord. No. 82-4,
6-21-82) '

Sec. 9-32. Noise levels.

(a) It shall be unlawful for any person to emit or cause to be
emitted any noise beyond the boundaries of histher premise in
excess of the noise levels established in these regulations.

Supp. No. 3 662
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{(b) Noise level standards:

(1) No person.in a residential zone shall emit noise beyond the

(2)

(3)

boundaries of his/her premise exceeding the levels stated
herein and applicable to adjacent residential, commercial
or industrial zones;

Emitter’s Zone:

Residential

Receptor’s Zone: Maximum Level:
Industrial...........c0oueinn. .. ... 62dBA
Commercial .00 00,00 00 L 655 dBA
Residential/Day......................... 55 dBA
Residential/Night ....................... 45 dBA

No person in a commercial zone shall emit noise beyond
the boundary of his/her premise exceeding the levels stated
herein and applicable to adjacent residential, commercia]
or industrial zones: '

Emitter's Zone:

Commercial

Receptor’s Zone: Maximum Level: .
Industrial...................... e ..62dBA
Commercial ................. 000 0oil ) 62 dBA
Residential/Day......................... 55 dBA
Residential/Night ....................... 45 dBA

No person in an industrial zone shall emit noise beyond
the boundary of his/her premise exceeding the levels stated
herein and applicable to adjacent residential, commercial
or industrial zones:

Emitter's Zone:

Industrial

Receptor’s Zone: ’ Maximum Level:
Industrial................coooeiiill . .70 dBA
Commercial .....................'oo .. 66 dBA

Supp. No., §
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Receplor’s Zone: - Maximum Level:
Residential/Day...... et aeraereraaeas 61 dBA
Residential/Night .. ... ..o vivvirvannens, 51 dBA

(¢) High background noise levels and impulse nmse

(1) In those individual cases where the backg'round noise lev-
els caused by sources not subject to these regulations ex-
ceed the standards contained herein, a source shall be
considered to cause excessive noise if the noise emitted by
such source exceeds the background noise levels by five (5)
dBA, provided that no source subject to the provisions of
this article shall emit noise in excess of e1ghty (80) dBA at
any time, and provided that this section, does not decrease
the permissible levels of other sections of this article.

(2) No person shall cause or allow the emission of impulse
noise in excess of eighty (80) dB peak sound pressure level
during the nighttime to any residential noise zone.

(3) No person shall cause or allow the emission of impulse
noise in excess of one hundred (100) dB peak sound pres-
sure level at any time to any zone.

{(d) Exclusions: These levels shall not apply to noise emitted by
or related to: o

(1) Natural phenomena;
(2} Any bell or chime from any building clock, school, or church;

(3) Any siren, whistle, or bell lawfully used by emergency
vehicles or any other alarm systems used in an emergency
situation; provided, however, that burglar alarms not ter-

minating with thirty (30) minutes after being actwated
shall be unlawful;

{4) Warning devices required by OSHA or other state or fed-
eral safety regulations;

(5) Farming equipment or farming activity.

(e} Exemptions: The following shall be exempt from these reg-
7 ulations, subject to special conditions as spelled out:

Supp. No. 3 664
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Noise generated by any construction equipment which is
operated between the hours of 7:00 a.m. and 9:00 p.m.,
provided that the operation of construction equipment be-
tween the hours of 9:00 p.m. and 7:00 a.m. shall not exceed
the maximum noise levels as specified in section 8-32(b;

Noise created as a result of, or relating to an emergency;

Noise from domestic power equipment such as, but not
limited to, power saws, sanders, grinders, lawn and garden
tools or similar devices operated hetween the hours of 7:00
am. and 9:00 p.m., Monday through Saturday, and be-

..tween the hours of 9:00 a.m. and 9:00 p.m. on Sundays; - - -

Noise from snow removal equipment;

Noise from demolition work conducted between the hours
of 7:00 a.m. and 9:00 p.m., provided that when considered
emergency work, demolition shall be exempted at all times
from the noise levels set in this regulation;

Noise created by any aircraft flight operations which are
specifically preempted by the Federal Aviation Adminis-
tration;

Noise created by any recreationsl activities which are per-
mitted by law and for which a license or permit has been
granted by the town, including but not limited to parades,
sporting events, concerts and firework displays;

Noise created by blasting other than that conducted in
connection with construction activities shall be exempted,
provided that the blasting is conducted between 8:00 a.m.
and 5:00 p.m., local time, at specified hours previously
announced to the local public, or provided that a permit for
such blasting has been obtained from local authorities;

Noise created by aircraft, or aircraft propulsion components
designed for or utilized in the development of aircraft,
under test conditions; .

(10) Noise created by products undergoing tests, where one of

Supp. No. 8

the primary purposes of the test is evaluation of product
noise characteristics and where practical noise contro! mea-
sures have been taken;
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(11) Noise generated by transmission facilities, distribution fa-
cilities and substations of public utilities providing electri-
cal power, telephone, cable television or other similar ser-
vices and located on property which is not owned by the
public utility and which may or may not be within utility
easements. (Ord. No. 82-4, 6-21-82) '

Sec. 9-33. Prohibited noise activities.
The following activities are prohibited:

(1) Vehicle horns: No person shall at any time sound any horn
or other audible signal device of a motor vehicle, unless it
is necessary as a warning to prevent or avoid a traffic
accident;

{2) Truck idling: No person shall operate an engine of any
standing motor vehicle with a weight in excess of ten
thousand (10,000) pounds manufacturer’s gross vehicle weight
(GVW) for a period in excess of ten (10) minutes, when such
vehicle is parked on a residential premise or on a town
road next to a residential premise;

(8) Exhaust discharge: No person shall discharge into the am-
bient air the blow-down of any steam vent of the exhaust of
any stationary internal combustion engine or air compres-
sor equipment, unless such discharge be through a mufiler
as defined by section 9-30 of this article or through an
apparatus providing equal noise reduction. (Ord. No. 824,
6-21.82)

Sec. 9-34. Motor vehicle noise.

(a) All motor vehicles operated within the limits of the Town of
Windsor shall be subject to the noise standards and decibel levels
as found in Title 14, Section 14-80a-1 through 14-80a-18 of the
Connecticut State Statutes,

(b) No sound-amplifying devices on or within motor vehicles
shall emit noise in excess of the noise levels as specified in
section 9-32(b). {Ord. No. 82-4, 6-21-82)

Supp. No. 8 666
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Sec. 9-35. Recreational vehicle noise.

(a) No person shall create or cause to be created any unreason-
ably loud or disturbing noise due to the operation of a recrea-
tional vehicle. A noise shall be deemed to be unreasonably loud
and a violation of this article under the following circumstances:

(1) When the noise so generated exceeds the noise level stand-
ards as set forth in section 9-32; and

{2) Recreational vehicles shall also he in violation of this arti-
cle if operated within a premise within one hundred (100)
feet of the property line. (Ord. No. 82-4, 6-21-82)

Sec. 9-36. Inspections.

(a) For the purpose of determining compliance with the provi-
sions of this article, the chief of police or his designated represen-
tative is hereby authorized to make inspections of all noise sources
and to take measurements and make tests, whenever necessary,
to determine the quantity and character of noise. In the event
that any person refuses or restricts entry and free access to any
part of a premise, or refuses inspection, testing or ncise mea-
surement of any activity, device, facility, or process where in-
spection is sought, the chief of police or his designated represen-
tative may seek from the appropriate court a warrant, without
interference, restriction or obstruction, at a reasonable time, for
the purpose of ingpecting, testing or measuring noise.

{b) It shall be unlawful for any person to refuse to allow or
permit the chief of police or his designated representative free
access to any premise, when the chief of police or his designated
representative is acting in compliance with a warrant for inspec-
tion and order issued by the appropriate court.

{c) It shall be unlawful for any person to violate the provisions

of any warrant or court order requiring inspection, testing or
measurement of noise sources.

(d) No person shall hinder, obstruct, delay, resist, prevent in
any way, interfere or attempt to interfere with any authorized
person while in the performance of his/her duties under this
article. (Ord. No. 82-4, 6.21-82)

Supp. No. 3 667
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Sec. 9-37. Penalties.

Any person in violation of any of the provisions of this article
shall be deemed guilty of a misdemeanor, and upon conviction
thereof, shall be fined in an amount not to exceed twenty-five
dollars ($25.00). Each day such violation continues after the fime
for correction of the violation has been given in an order, shall
constitute a continuing violation and the amount of the fine shall
be fifty dollars ($50.00) for each day said violation continues.
(Ord. No. 82-4, 6-21-82) - L o

Sec, 9-38. Variance,

{a) Any person living or doing business in Windser may apply
to the chief of police for a variance froim ¢ne or more of the
provisions of this article, which are more stringent than the
Connecticut Department of Environmental Protection regulations
for the control of noise, providing that the applicant supplies all
of the following information to the chief of police at least twenty
(20) days prior to the start of said activity:

(1) The location and nature of the activity;
(2) The time period and hours of operation of said activity;

(3) The nature and intensity of the noise that will be generat-
ed; and,

(4) Any other information required by the chief of police.

(b) No variance from these regulations shall be issued unless it
has been demonstrated that:

(1) The proposed activity will not violate any provisions of the
Connecticut Department of Environmental Protection
regulations;

(2) The noise levels generated by the proposed activity will
not constitute a danger to the public health; and,

(3) Compliance with the regulations constitutes an unreason-
able hardship on the applicant.

(c) The application for variance shall be reviewed and either
approved or rejected at least five (5) days prior to the proposed

Supp. No. 3 668
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start of said activity. The approval or rejection shall be in writing
and shall state the condition of approval, if any, or the reasons for
rejection. -

(d) Failure to rule on the applieation in the designated time
shall constitute approval of the variance. (Ord. No. 824, 6-21-82)

Sec. 9-39. Contracts.

Any written agreement, purchase order or contract, whereby
the Town of Windsor is committed to an expenditure of funds in
return for work, labor, services, supplies, equipment, materials
or any combination thereof, shall not be entered into unless such
agreement, purchase order ot instrument contains provisions that
any equiptnent or activities which are subject to the provisions of
this article will be operated, eonstructed, conducted or manufac-
tured without violating the provigions of this article. (Ord. No.
824, 6-21.82)

[The next page is 709}
Supp. No. 3
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Ttem #7

TOWN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager AUDREY P, BECK BUILDING

FOUR SOUTH EAGLEVILLE ROAD
MANSFIELD, CT 06268-2599 '
(860) 429-3336

Fax: (860) 420-6863

July 28, 2003

Town Council
Town of Mansfield

Re: Emergency Smallpox Preparedness

Dear Town Council:

Attached please find a proposed Memorandum of Understanding from the Eastern Highlands
Health District (EHHD) regarding the planning and implementation of emergency smallpox
countermeasures. These countermeasures would allow the town to best mitigate a cataclysmic
outbreak and an opportunity to safeguard residents from such an event. The EHHD has
requested that each organization invelved with the smallpox planning process endorse the
Memorandum of Understanding to formalize and ensure the commitment of each participating
party to the preparedness effort. Staff recommends that the Town Council support the request.

If the Town Council concurs with this recommendation, the following motion is in order:
Move, effective July 28, 2003, to authorize the Town Manager to execute the attached
Memorandum of Understanding firom the Eastern Highlands Health District titled “Planning
and Implementation of Emergency Smallpox Countermeasures.”

Respectfully submitted,

it 750 s

Martin H. Berliner
Town Manager

Attach: (2}

\\mansfieldservertownhal\ManagenAgendss and Minutes\Town Coll?, 2 5 38-03backup.doc




RECD JUN 18 2003

Eastern Higliﬁnds Health District

4 South Eagleville Road * Mansfield CT 06268 + Tel: (860) 429-3325 ¢+ Fax: (860) 429-3388

June 17, 2003

Marty Berliner

Town Of Mansfield

4 South Eagleville Road
Mansfield CT 06268

RE: EMERGENCY SMALLPOX PREPAREDNESS PLANNING

Dear Marty:

Enclosed for your review and consideration is a draft Memorandum of Understanding (MOU),
which, if signed by all parties, would formalize the smallpox planning process that we are currently
engaged in. Granted, the smallpox planning process is already well underway; however, the Eastern
Hiphilands Health District feels it would prudent to formally assure the commitment of the
participating parties to this very important bio-terrorism preparedness effort, Towards that end, we
urge you to take any actions necessary to authorize the execution of this document,

This office would be happy to meet with you or others to discuss the MOU and its language. Please
contact me at 429-3325 or email millerri@mansfieldct.org.

Sincerely,

/’//////ﬂ

Director of Health

Cc: Board of Directors

Serving the Communities of Bolton, Coventry, Mansfield, Tolland & Willington
Satellite Offices: 222 Bolton Center Road + Bolton, CT 06043 / 1712 Main Street * Coventry, CT 06238
2] Tolland Green ¢ Tolland, CT 060%P,2 54)1d Farms Rd * Willington, CT 06279




Addendum 2 to Tab A (Smallpox)

MEMORANDUM OF UNDERSTANDING
REGARDING PLANNING AND IMPLEMENTATION OF
EMERGENCY SMALLPOX COUNTERMEASURES

WHEREAS efforts to plan for and protect the civilian population of our state from bioterrorism attacks have
intensified in recent months; and

WHEREAS the Connecticut Department of Public Health has developed a siratepy to implement countermeasures in
the event of a need to vaccinate the population in a short period of ime; and

WHEREAS the towns of Bolton, Coventry, Mansfield, Tolland, Willington and the University of Connecticut,

Storrs campus, have been declared by the Department of Public Health to constitute a single smallpox planning area;

WHEREAS the towns of Bolton, Coventry, Mansfield, Tolland, and Willington are served by a joint health district
lmown as the Easiern Highlands Health District, and

WHEREAS significant time, effort and cost are associated with planning a countermeasure program and the costs
associated with implementing such a program could be very substantial; and

WHEREAS the towns of Bolton, Coventry, Mansfield, Tolland, Willington, University of Comnecticut, Storrs
campus and the Eastern Highlands Health District (hereinafter collectively described as “the Parties™) wish to
formalize their relationship in order to coordinate their planning efforts and share the cost of planning and

implementing the countermeasure program in anticipation of the possibility that such a program must be
implemented upon short notice

NOW THEREFORE BE IT AGREED BY THE PARTIES THAT:

1. They shall commit to the prompt development of a detailed joint plan for the implementation of an
emergency cousntermeasire program and to identify and train all those personnel whose support and

assistance will be required in implementing any such plan. Said plan shall inciude, at 8 minimum, the
following elements:

a. The establishment of a smallpox planning team consisting of one representative from each of the
Parties. Each Party will promptly designate an appropriate representative to the smallpox
planning team.

b. The identification of specific clinic sites which will be used;

c. The identification and training of critical clinic staff:

d. The identification and training of all those other persons who will be required to staff clinics while
they are in operation,;

e. The identification of equipment, supplies and other materials necessary for the operation of the
clinics and plans for the procurement and pre-positioning of said equipment, supplies and
materials;

f. The identification and preparation of any further documentation necessary to formalize the

_detailed arrangemenis between the Parties and-to provide the-public-with-appropriate-and
necessary information regarding the courtermeasure program; ' '

g. The development of a mechanism for allocating the cost of implementing the mass climicprogram

‘between them, including the costs of equipment, supplies, security and staffing the clinics
themselves; and
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Addendum 2 to Tab A (Smallpox)

L. Arrangements for the dissemination of information regarding the plan to those individuals,
organizations and agencies which may be called upon to participate in the clinic program.

1~

The efforts of the Parties to develop said detailed plan shall be coordinated and administered through the
office of the Director of the Eastern Highlands Health District.

WHEREFORE the parties have executed this memorandum of understanding on the dates set forth herein.

TOWN OF BOLTON TOWN OF COVENTRY

by A by I
Duly anthorized Duly authorized

TOWN OF MANSFIELD TOWN OF TOLLAND

by A by i
Duly suthorized Duly anthorized

TOWN OF WILLINGTON EASTERN HIGHLANDS HEATTH DISTRICT

by _r by 1
Duly authorized Duly authorized '

UNIVERSITY OF CONNECTICUT

by i
Duly authorized




Item #8

TOWN OF MANSFIELD

OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager AUDREY P. BECK BUILDING
: FOUR SOUTH EAGLEVILLE ROAD
MANSFIELD, CT 06268-2560
(860) 422-3336
Fax: (860) 420-6363

Tuly 28, 2003

Town Council
Town of Mansfield

Re:  Financing of Proposed Modular Classrooms at Goodwin and Vinton Elementary
Schools

Dear Town Council;

The proposed addition of two modular classrooms at both Goodwin and Vinton Elementary
Schools, providing facilities for the extension of all day kindergarten, would be funded by state
grants and bonds. In order to apply to the state for a school construction grant, the town must
appropriate at the minimum funds necessary to pay its share.

At the annual Town Meeting held on May 13, 2003, the resolution adopting the Capital Projects
Budget for fiscal year 2003/04 provided that projects to be funded by bonds or notes are subject
to a vote by referendum following approval by the Town Council.

The projected cost of the classroom additions is estimated to be $800,000, and we anticipate that
70 percent of this cost would be refunded by the state. The town’s policy, for cash flow
purposes, has been to authorize the issuance of bonds and notes in the full amount of the
estimated project cost and then to retire the outstanding debt with state grants.

Staff recommends that the Town Council adopt the attached resolutions prepared by our bond
counse! in order to appropriate funds, to issue bonds for the project, and to place the question on
a ballot for a vote at the town’s municipal election on November 4, 2003.

F:\Manager\Apendas and Minutes\Town Cmmci]\D?-23-03huckup,donP 257




The following resolution is in order, if the Town Council concurs with this recommendation:

Resolved, effective July 28, 2003, to adopt the attached resolutions prepared by the town’s bond
counsel to appropriate $800,000 for the acquisition and installation of two modular classrooms
at the Goodwin and Vinton Elementary Schools, to authorize the issuance of bonds and notes in
the same amount to finance the appropriation, and to schedule a referendum on November 4,
2003 concerning the acquisition and installation of the two modular classrooms.

Respectfully submitted,

“Tlter, 700 Lms

Martin H. Berliner
Town Manager

Attach:(2)
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OFFICE - MEMO

FINANCE DEPARTMENT, TOWN OF MANSFIELD

To: Martin Berliner, Town Manager
From: Jeffrey H. Smith, Director of Finance
Subject: Bond Resolution

Date: July 22, 2003

At the annual Town Meeting held on May 13, 2003 the resolution adopting the Capital Prejects Budget for
fiscal year July 1, 2003 to June 30, 2004 provided that pro_] ects to be funded by bonds or notes are subjectto a
vote by referendum

The addition of two modular classrooms at both Goodwin Elementary School and Vinton Elementary School,
to provide facilities for the extension of all day kindergarten, is to be funded by state grants and bonds. In
order to make an application to the State for a school construction grant the Town must appropriate at the
minimum funds necessary to pay for the Town’s share.

The total project cost is currently estimated at $800,000.00 of which 70% is estimated to be refundable from
the State. Our policy, for cash flow purposes, has been to authorize the issuance of bonds and notes in the full
amount of the estimated project cost and then to retire the outstanding debt with state grants.

Attached to this communication are the resolutions prepared by our bond counsel, which will need to be passed

by the Town Council in order to place the question on the ballot. If the Council is in agreement it is
respectfully requested that the resclutions be adopted.

Thank you.

C:\Documents and Settings\whitead\l ocal Settings\Tempibond resu!uti];ncz Ane
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RESOLUTIONS OF THE TOWN COUNCIL OF THE TOWN OF MANSFIELD
HELD AUGUST 25, 2003

Hem

RESOLUTION  APPROPRIATING  $800,000 FOR  ACQUISITION AND
INSTALLATION OF TWO MODULAR CLASSROOMS AT EACH OF DOROTHY C.
GOODWIN ELEMENTARY SCHOOL AND ANNIE E. VINTON ELEMENTARY
SCHOOL TO PROVIDE FACILITIES FOR THE EXTENSION OF THE ALL-DAY
KINDERGARTEN PROGRAM, AND AUTHORIZING THE ISSUE OF BONDS AND
NOTES IN THE SAME AMOUNT TO FINANCE THE APPROFRIATION.

RESOLVED,

(a)  That the Town of Mansfield appropriate EIGHT HUNDRED THOUSAND
DOLLARS ($800,000) for acquisition of four modular classrooms, and the installation of two of
such classrooms at each of Dorothy C. Goodwin Elementary School and Annie E. Vinton
Elementary School to provide facilities for the extension of the all-day kindergarten program,
including related site improvements and other work. The appropriation may be spent for design,
acquisition, installation and construction costs, equipment, furnishings, materials, architects’
fees, engineering fees, legal fees, net temporary interest and other financing costs, and other
expenses related to the project. The school building committee established hereunder for the
project is authorized to determine the scope and particulars of the project and may reduce or
modify the scope of the project; and the entire appropriation may be spent on the project as so
reduced or modified.

(b) That the Town issue its bonds or notes, in an amount not fo exceed EIGHT
HUNDRED THOUSAND DOLLARS ($800,000) to finance the appropriation for the project.
The amount of bonds or notes issued shall be reduced by the amount of grants received by the
Town for the project. The bonds or notes shall be issued pursuant to Section 7-369 and 10-289
of the General Statutes of Connecticut, Revision of 1958, as amended, and any other enabling
acts. The bonds or notes shall be general obligations of the Town secured by the irrevocable
pledge of the full faith and credit of the Town.

(c) That the Town issue and renew temporary notes from time to time in anticipation
of the receipt of the proceeds from the sale of the bonds or notes for the project or the receipt of
grants for the project. The amount of the notes outstanding at any time shall not exceed EIGHT
HUNDRED THOUSAND DOLLARS ($800,000). The notes shall be issued pursuant to Section
7-378 of the General Statutes of Connecticut, Revision of 1958, as amended. The notes shall be
general obligations of the Town and shall be secured by the irrevocable pledge of the full faith
and credit of the Town. The Town shall comply with the provisions of Section 7-378a of the

General Statutes with respect to any notes that do not mature within the time permitted by said
Sectlon 7-3 78

(d) The Town Manager, the Director of Finance and the Treasurer, or any two of

them, shall sign any bonds cr-notes-by.-their manual-or-faesimile-si The-law-firm-of
Day, Berry & Howard is designated as bond counsel to approve the legahty of the bonds or

41427649_1.D0C
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notes. The Town Manager, the Director of Finance and the Treasurer, or any two of them; are
authorized to determine the amount, date, interest rates, maturities, redemption provisions, form
and other details of the bonds or notes; to designate one or more banks or frust companies to be
certifying bank, registrar, transfer agent and paying agent for the bonds or notes to provide for
the keeping of a record of the bonds or notes; to designate a financial advisor to the Town in
connection with the sale of the bonds or notes; to sell the bonds or notes at public or private sale;
to deliver the bonds or notes; and to perform all other acts which are necessary or appropriate to
issue the bonds or notes. :

(e) That the Town hereby declares its official intent under Federal Income Tax
Regulation Section 1.150-2 that project costs may be paid from temporary advances of available
funds and that (except to the extent reimbursed from grant moneys) the Town reasonably expects
to reimburse any such advances from the proceeds of borrowings in an aggregate principal
amount not in excess of the amount of borrowing authorized above for the project. The Town
Manager, the Director of Finance and the Treasurer, or any two of them, are authorized to amend
such declaration of official intent as they deem necessary or advisable and to bind the Town
pursuant to such representations and covenants as they deem necessary or advisable in order to
maintain the continued exemption from federal income taxation of interest on the bonds, notes or
other obligations authorized by this resolution, if issued on a tax-exempt basis, including
covenants to pay rebates of investment earnings to the United States in future years.

. (f) = That the Town Manager, the Director of Finance and the Treasurer, or any two of
them, are authorized to make representations and enter into writien agreements for the benefit of
holders of the bonds, notes or other obligations authorized by this resolution to provide
secondary market disclosure information, which agreements may include such terms as they
deem advisable or appropriate in order to comply with applicable laws or rules pertaining to the
sale or purchase of such bonds, notes or other obligations.

() That there 1s hereby established the 2003 Elementary School Modular Classrooms
Committee to serve as a school building committee for the project. The membership of the
Committee shall consist of the Mayor of the Town and the Chairman of the Board of Education.
The Committee is vested with the following powers and dufies: (i) to approve design,
installation, acquisition and construction expenditures for the project; (ii) to coniract with
architects, engineers, contractors and others in the name and on behalf of the Town to complete
the project; and (iii) to exercise such other powers as are necessary or appropriate to complete
the project. Committee members shall not receive any compensation for their services.
Necessary expenses of the Committee shall be included in the cost of the project. The records of
the Committee shall be filed with the Town Clerk and open to public inspection during normal
business hours. Upon completion of the project, the Committee shall make a complete report
and accounting to the Council and the Town.

(h) That the Board of Education is authorized to apply for and accept state grants for

——— —the project. - The-Board-of Education-is-authorized-to-file-applications-with-the-State Board-of—
Education, to execute grant agreements for the project, and to file such documents as may be
required by the State Board of Education to obtain grants for the costs of financing the project.

—Any prainf proceeds may be used-to pay project costs or principal-and interest on bonds, notes or
temporary notes.

41427645_1.DOC
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@ That the Town Manager, the Director of Finance, the Treasurer, the 2003
Elementary School Modular Classrooms Committee and other proper officers of the Town are
anihorized to take all other action which is necessary or desirable to complete the project and to
issue bonds, notes or other obligations and to obtain grants to finance the aforesaid appropriation.

e s e e o e e oo e s sl of o o e b sk o bk o st ool e ok o s sl sk ok oo ok ook sk ok ook ok kol o

Item

RESOLUTION ESTABLISHING REFERENDUM ON ACQUISITION AND
INSTALLATION OF TWO MODULAR CLASSROOMS AT EACH OF DOROTHY C.
GOODWIN ELEMENTARY SCHOOL AND ANNIE E. VINTON ELEMENTARY
SCHOOL TO PROVIDE FACILITIES FOR THE EXTENSION OF THE ALI-DAY
KINDERGARTEN PROGRAM.

()  That pursuant io Sections 406 and 407 of the Town Charter, the resolution
adopted by the Council under Item ___ of this meeting, appropriating $800,000 for acquisition
and installation of modular classrocoms at Dorothy C. Goodwin Elementary Schoo! and Annie E.
Vinton Elementary School and authorizing the issue of bonds and notes and temporary notes to
finance the appropriation, shall be submitted to the voters at referendum to be held on Tuesday,
November 4, 2003 in conjunction with the election to be held on that date, in the manner
provided by said Charter and the Connecticut General Statutes, Revision of 1958, as amended,
including the procedures set out in Section 9-369d(b)(2) of said Statutes, and in accordance with
“Ordinance Regarding the Right of Voters Who Are Not Electors to Vote at Referenda Held in
Conjunction with an Election”, adopted by the Mansfield Town Council on August 25, 1997.

(b) That the aforesaid resolution shall be placed upon the paper ballots or voting
machines under the following heading:

“SHALL THE TOWN OF MANSFIELD APPROPRIATE $800,000 FOR
ACQUISITION AND INSTALLATION OF TWO MODULAR CLASSROOMS
AT EACH OF DOROTHY C. GOODWIN ELEMENTARY SCHOOL AND
ANNIE E. VINTON ELEMENTARY SCHOOL TO PROVIDE FACILITIES
FOR THE EXTENSION OF THE ALL-DAY KINDERGARTEN PROGRAM,
AND AUTHORIZE BONDS AND NOTES IN THE SAME AMOUNT TO
DEFRAY SATD APPROPRIATION?”

Voters approving the resolution will vote “Yes” and those opposing the resolution shall vote
IGN0!5.

(©) That the Town Clerk shall publish notice of such referendum as part of the notice
of the election to be held on November 4, 2003. Absentee ballots will be available from the
Town Clerk’s office,

[(d) That, in their discretion, the Town Clerk is authorized to prepare a concise
explanatory text regarding the resolution_and _the Town Manager is authorized to_prepare

~-additional explanatory materials regarding the resolution, such text and explanatory

41427649_1.D0C
713403 B:46 AM
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material to be subject to the approval of the Town Attorney and to be prepared and

distributed in accordance with Section 9-369b of the General Statutes of Connecticut,
Revision of 1958, as amended.] :

41427645_1.00C
03 8:46 AM
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TOWN OF MANSFIELD
OFFICE OF PLANNING AND DEVELOPMENT

G_REGORY J. PADICK, Town PLANNER

Mermo to; Plannirig and Zoning Conmussmn

From: -~ QGregory J. Padick, Town Planner Ci
Date: 7/17/03 o

Re: 824 Resolution: Proposed modular classrooms

The attached memo from the Director of Finance requests PZC approval of a Resolution regarding proposed
modular classrooms at the Goodwin and Vinton School properties. This request has been made at this time due to-
State finding guidelines which require a PZC Resolution as part of an application submission.

The proﬁdsed classrooms are associated with future plans for an all-day lkdndergarten program in Mansfield. If
State funding is.approved, a specific site plan will be prepaxed and submitted to the PZC for review and approval.
The need for future PZC approval has been referenced in the proposed Resolution. . It also is noted that the

proposed all-day kindergarten program also requires additional Town ﬁnanclal commitments and that the planned
propram is yeafs away from potenhal implementation.

The subject project was mcluded in.the 2003—04 Capltal Improvements Program which was approved by the PZC
subject to the subsequent review of specific construction plans. The proposed Resolution is consistent with this
motion and approval of the proposed Resolution is recommended.

(vt




TOWN OF MANSFIELD
FINANCE DEFARTMENT

Jeffrey H. Smith, Director

Memo to: Planning & Zoning Commission
From: Jeffrey H. Smith, Finance Director g
Date: Tuly 17, 2003

Re:  Specific 8-24 approval Resolution for Goodwin and Vinton Schools modular classroom

The Town is taking the necessary steps to secure funding for the above project, which was included in the approved

2003-04 Capital Improvements Budget. Based on the Town's Bond Counsel’s requirements, it is respectfully
requested that the PZC adopt the following Resolution:

RESOLVED that, pursuant to Section 8-24 of the General Statutes of Commecticut, that the Planning and
Zoning Commission of the Town of Mansfield approves the following project, subject to subsequent

Planning and Zoning Commission review and approval of a specific site development plan depicting the
building locations and related site improvements and other work:

Installation of two modular classrooms at each of Dorothy C. Goodwin Elementary School and Ammie E.
Vmton Elementary School to provide facilities for the extension of the ail-day ldndergarten prograr,
including related site improvements and other work.,




Ttem #9

TOWN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager AUDREY P. BECK BUILDING
: . FOUR SOUTH EAGLEVILLE ROAD
MANSFIELD, CT 06268-239%
(860) 429-3336
Fax; (860) 429-6863

Tuly 28, 2003

Town Council

Town of Mansfield

Re:  Small Cities Grant Closeout — Housing Rehabilitation

Dear Town Council:

The state Department of Economic and Community Development (DECD) is in the process of
closing out a Smali Cities Grant that was awarded to the town in 1997 to fund our housing
rehabilitation program. To complete this process, the DECD has requested that the Town

Council execute a resolution to close out the grant and to govern the town’s use of any remaining
program income. ' '

f

Staff recommends that the Council adopt the DECD’s requested resolution.

If the Council supports this recommendation, the following resolution is in order:

Resolved, effective July 28, 2003, to approve the attached resolution to close out Small Cities
Grant #1997-078-052-000-000025 Housing Rehabilitation.

Respectfully submitted,

Pz M TP e

Martin H. Berliner
Town Manager

Attach: (4)
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TOWN OF MANSFIELD
Certified Resolution
Closeout Small Cities Grant £1997-078-052-000-000025 Housing Rehabilitation

Whereas, the Town of Mansfield has received funds under the Connecticut Small Cities Community

Development Block Grant Program, pursuant to Title I of the Housing and Contmunity Development
Act of 1974 as mmended; and

Whereas, the Town of Mansfield has expended those funds pursuant to Title I of the Housing and

Community Development Act of 1974, the Code of Federal Regulations, and the Assistance Agreement;
and

Whereas, those funds recetved by the Town of Mansfield have generated program income.
NOW, THEREFORE, BE IT RESOLVED BY THE MANSFIELD TOWN COUNCIL:

1) That it is cognizant of the conditions for the use of Program Income as prescribed by Title 24, Part
570, Section 489(e) of the Code of Federal Regulations and the State of Connecticut’s Small Cities
Implementation Manual; '

2) That it realizes Program Income is governed by Title One of the Housing and Community
Development Act of 1974;

3) That it will use Program Income to fund the same activities which generated the Program Income and
that the activities will carry the same public benefit and be administered in the same target area that
was approved in the original application; and

4) That it will use Program Income to fund the Administrative and Program costs for these ackivities at
the same levels that were approved in the original application.

Certified a true copy of a resolution adopted by the Town of Mansfield at a meeting of its Town
Council on july 28, 2003, and which has not been rescinded or modified in any way.

Joan E. Gerdsen Date
Town Clerk

_ SEAL
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,,Jc};,-l Chei
State of Connecticut
Department of Economic
and Community Development

- 505 Hudson Street
Hartford, CT 06106

T Mo et RECD JUL 03 2003
Town of Mansfield . .

4 South Eagleville Road
Mansfield, CT 06268

RE: Small Cities Grant #1997-078-052-000-000025 Housing Rehabilitation
Dear Mr. Berliner:

The purpose of this correspondence is to complete the monitoring process and close out the above noted
Small Cities grant. '

Enclosed are three (3) Certificates of Completion needed to close out Small Cities Grant #1999-078-052-

000-000025 Housing Rehabilitation, Please sign and date the three Certificates of Completion and return
them to me as soon as possible. :

The Certifications of Completion are conditioned. Please note, the conditions attached to these finds are
specified in the Certifications. In keeping with the Program Income conditions, I have enclosed a Program
Income Resolution that the Town's governing body must pass and return to this office along with the
Certificates of Completion.

I would like to take this opportunity to thank you and your staff for your cooperation and hard work during
the administration of these grants, It has been a pleasure working with the Town of Mansfield to further its
community development goals.

Should you need assistance or have questions, feel free to contact me at 860-465-8033,

Sincerely,

S A

%,,Bruce Sheridan

Housing and Community Development Apent

Enclosures

e An Affirmative Action /Equal Oppartunity Employer .

e P69
U(-* FAX (860) 566-8600 /DD (860) 566-4180 oo

TENTER



DECD Form S-734
Revised 11/95

STATE OF CONNECTICUT

DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

CERTIFICATION OF COMPLETION

Name of Recipient:  Mansfield

Grant Number:; 1997-078-052-000-000025
Total Budget Total Unpaid

Program Activities Costs Costs Total Paid Costs
Private Rehab 225,000.00 $225,000.00
Program Cost 50,000.00 0.00 $50,000.00
Administration 25,000.00 0.00 $25,000.00

$0.00

$0.00

$0.00

$0.00

~$0.00

$0.00

Total 300,000.00 0.00 $300,000.00

A Total: Program Budget Costs (column 2) $300,000.00

*B. Add: Total Program Unpaid Costs and Unsettled '

Third Party Claims (column 3) $0.00
C. Equals: Total Program Paid Costs (col $300,000.00
D. Deduct: Program Income
E. Equals: Program Net Costs (C - D) 300,000.00
F. Grant Amount per Grant Agreement 300,000.00
G. Grant Funds Received 300,000.00
H. Unutilized Grant to be Cancelled or Balance of Grant
Payable 0.00

I. Amount fo be Refunded to DECD if Applicable
(See Remarks)

0.00

* List any unpaid costs and unsettled third party claims against the recipient's
grant, Describe circumstances and amounts involved. Use additional sheets

—if-necessary.—




COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
CONDITIONS

1. The last annual audit report received by the Department of Economic and Community Development for
the Town of Mansfield did not cover all of this grant’s expenditures. Therefore, to the extent that any

of the funds from this grant were expended afier the date of the Town’s mast recent audit, this close-out
is conditioned as follows:

o  The Department of Economic and Corumunity Developrment retains the right to recover an

appropriate amount after fully considering the recommendations on any disallowed costs resulting
from future andits, '

» The Town is required to provide all additional andits requested by the Department of Econamic

and Community Development to determine if there have been any disallowed costs from any funds
expended. '

PROGRAM INCOME

The Department of Economic and Community Development, as authorized by 24 CFR 570.48%(e)(3),

hereby agrees to waive the recapture of this Grant’s program income as the Town has passed a Resolution
governing the use of this income.

The Resolution will govern the use of program income as follows:

. Program income will be applied to continue the same activity from which such income was derived and
will be governed by 24 CFR 570.489(e). The activity will carry the same public benefit and be
adoministered in the same target area that was approved in the original application.

CERTIFICATION OF RECIPIENT

It is hereby certified that all activities undertaken by the Recipient with funds provided under the grant
agreement have, to the best of my knowledge, been carried out in accordance with the prant agreement; that
the above named program was officially completed as of 7/1/03; that proper provision has been made by the
Recipient for the payment of all unsettled third party claims identified above; that the State of Connecticut
is under no obligation to make any further payment to the Recipient under the grant agreement unless
specified above; and that every statement and amount set forth in this instrument is, to the best of my
Inowledge, true and correct as of this date.

Date Typed Name and Title of Town Official Signature of Town Official

This Certification of Completion is hereby approved. Therefore, I authorize cancellation of the Grant
commitment and related funds reservation and obligation, if any.

Date Typed Name and Title of DECD Official Signature of DECD Official
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Ttem #10

TOWN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager AUDREY P, BECK BUILDING

FOUR SOUTH EAGLEVILLE ROAD
MANSFIELD, CT 06268-2559

{860) 420-3336

Fox: (360} 425-6863

July 28, 2003

Town Council
Town of Mansfield

Re: Agreement between Town of Mansfield and Uniformed Professional Fire Fighters of
Connecticut

Dear Town Council:

‘We have begun negotiations with the Uniformed Professional Fire Fighters (UPFF) to develop a
collective bargaining agreement between the town and the union. As part of that process, we

have reached a prehmmary agreement on some lcey terms of the agreement (see attached). A
summary of those terms is as follows:

1) Duration —two years (July 1, 2003 — June 30, 2005), unless both parties agree to extend the
term

2) Wages
a. Year ] — Mansfield Volunteer Fire Company employees receive previously approved
wage adjustment (see attached wage equalization plan adopted by the Town Council),
and all employees receive a three-percent general increase
b. Year 2 - Mansfield Volunteer Fire Company employees receive previously approved
wage adjustment, and all employees receive a three-percent general increase

3) Health insurance option — introduce Anthem Blue Cross Bluecare POS plan as a health
insurance option. Due to the fact that Anthem is able to negotiate better discounts with the
providers, the POS plan is more affordable for both the employer and the employee. In
addition, coverage under the Bluecare POS is substantially equivalent to the coverage under
the existing plan, Century Preferred PPO, which is in place for this group of employees.

4) Employee health insurance cost share — up until this point, this group of employees has never

—had-ahealthinsurance cost share:~Inyear-one; the-employee would pay one percent of T
" premium for the Bluecare POS plan and five percent for the Century Preferred PPO plan. In
year two, the cost share would increase to two percent for the Bluecare POS and six percent

for-the-Century-Preferred-PPO:

-...FAManageriAgendas and Minutes\Town Council\(7-2!
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5) Prescription coverage — revise the prescription coverage under the Century Preferred PPO -
plan to a three-tier formulary in which employees would have a $5 co-pay for generic drugs,
a $15 co-pay for brand name drugs and a $25 co-pay for non-list prescriptions. This change
would save the town approximately $250 per employee per year.

We anticipate that first year costs for the preliminary agreement would total 5.98 percent.
However, 4.38 percent of that figure is atiributable to the wage equalization plan currently in
effect. As with the recently settled public works contract, the town would be able to realize
some savings with the above-referenced changes to employee health insurance.

The union members have ratified the preliminary agreement, and the Town Council now has
three options: 1) approve the agreement; 2) disapprove the agreement; or 3) take no action, in
which case the agreement would become effective after a 30-day period.

Normally, we do not negotiate preliminary agreements as part of the collective bargaining
process. Yet, we felt that it was important to do so in this case, where we have a wage
equalization plan in place. Therefore, we recommend that the Council approve the preliminary
agreement as presented.

If the Council supports this recommendation, the following motion is in order:

Move, effective July 28, 2003 to authorize the Town Manager to execute the attached
preliminary agreement between the Town of Mansfield and the Uniformed Professional Fire
Fighters of Comnecticut for the term beginning July 1, 2003 and ending June 30, 2005.

Respectfully submitted,

e, ATl e
Martin H. Berliner
Town Manager

Attach:(2)
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AGREEMENT
BETWEEN
TOWN OF MANSFIELD
-and-

UNIFORMED PROFESSIONAL FIRE FIGHTERS OF CONNECTICUT

The Town of Mansfield (the “Town™) and the Uniformed Professional Fire
Fighters of Connecticut (the “Union™) agree to implement the following changes in
conditions of employment. These items shall be part of the new collective bargaining
agreement for fire fighters being negotiated by the parties.

1. The duration of the collective bargaining agreement shall be July 1, 2003
through June 30, 2005, unless the parties mutually agree to a longer duration as part of
their ongoing negotiations. |

2. For full-time employees, the July 1, 2003 wage adjustment previously
approved by the Mansfield Town Council (if applicable) and a general wage increase of
three percent (3%) shall be effective and retroactive to July 1, 2003. Full-time employees
shall receive the July 1, 2004 wage adjustment previously approved by the Mansfield
Town Council (if applicable) and a general wage increase of three percent (3%) effective
July 1, 2004.

3. Effective October 1,‘ 2003, each full-time employee shall be enrolled in
gither the Anthem Century Preferred PPO medical insurance plan or the Bluecare POS
Option I plan, at the employee’s option. An open enrollment to allow employees the

opportunity to enroll in one of these plans shall be held in or about September 2003.

~Effective-October172003; employees whoelect the PPO plan shall pay premiunt cost—

sharing of five percent (5%) and employees who elect the POS plan shall pay one percent

" (1%). Effective July 1, 2004, the premium cost sharing for the PPO plan shall be six =~~~
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percent (6%) and the premium cost sharing for the POS plan shall be two percent (2%).
The prescription drug plans shall be as follows:
a. Century Preferred PPO
$3,000 anmual maximum
Co-payments of $5 for generic, $15 for listed brand name, and $25
for non-listed brand name
b. Bluecare POS
Unlimited annual maximum
Co-payments of $2 for generic, $7 for brand name, and $0 for mail
order
4, With the exception of the above, the wan shall make no changes in
conditions of employment which are mandatory subjects of bargaining until the
completion of negotiations for a complete collective bargaining agreement.
This Agreement is subject to ratification by the Union and, thereafter, by the

Mansfield Town Council. Both parties shall recommend ratification to their principals.

TOWN OF MANSFIELD UNIFORMED PROFESSIONAL FIRE
FIGHTERS OF CONNECTICUT
By /s By /s
Martin Berliner Matthew J. Flor
Town Manager Staff Representative
Date July 23. 2003 Date __July 23. 2003
348289 v.05
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TOWN OF MANSFIELD
Wage Equalization Plan for Full-time Fire Fighters

Wage Equalization

Premise; After 5 years, all F/T parsonnel in the Mansfield Volunteer Fire Company and the Eagleville Fire Department will be making the same hourly rate.

Logic: Divide the diffarence as of July 1, 2000 by 5 and increase the lesser salaties by this number each year until year 5.

Assumption: all F/T personnel will receive the identical pay increases every year. (Note: 3% is on top of the prior year's rate & the adjustment)

Base Year 1 Year 2 Year3
FYE Ending June 30, 1-dul-00 1-Jan-01 1-Jui-01 1-Jul-02
Mansfleld personne! Rate Adj Rate Ad] Rate Ad| 3.2% Rate
Drake 518,53 $0.40 $18.83 $0.40 %0.62 $18.94 50,40 $0.65 $20.99
Lofman $15,22 $1.08 %16.30 %1.08 50.56 $17.83 $1.08 $0.61 $19.62
York $15.41 $1.04 316.45 51.04 50.56 %18.05 51.04 50.61 $18.70
Hawthorne R. $14.13 $1.30 $15.43 $1.30 $0.54 $17.27 $1.30 %0.58 $19.17
Franklin $13.00 51.54 $14.54 $1.54 50.51 $16.59 51.54 $0.58 $18.70
Balogh $13.00 $1.54 514.54 01.54 $0.51 $16.58 $1.54 50.58 $18.70
Laviit $12.20 51.70 $13.80 %1.70 $0.50 §16.10 $1.70 50,57 518.37
Hawthorne B $11.15 $1.92 $13.07 - §1.82 $0.48 $15.48 $1.92 $0.56 $17.94
Eagleville F/T Rate £20.45 $0.00 $20.45 $0.00 §0.65 $21.10 $0.00 §0.68 $21.78

Cost to Implement
PER YEAR
Years 1 and 2 assume 1040 hoursfyearfemployee {40 hours % 28 weeks). Years 3-5 assume 2080 hoursfyear/femployee (40 hours x 52 weeks)

Dralce #4111 $928.50 $932.72
ofrman $1,121.48 %2,382.55 $2,389.34
York $1,080.74 $2,299.08 $2,305.73
Hawthorne R. %1,355.22 %2 ,861.37 $2,869.02
Franklin %1,587.53 ) $3,357.76 §3,3686.29
Balagh %1,597.53 $3,357.76 $3,366.29
Lavitt $1,769.07 %3,708.19 $3,718.35
Hawthorne B %1,994,23 $4,170.45 $4,180.42
Wages only $10,827.51 $23,066.66 $23,128.17
FICA/Medicare {7.65%) $835.95 $1,764.60 $1,769.30
$11,763.45 $24,831.26 $24,897.47

Total Cost o equalize pay rates over the five-year period
$110,520.01

MVFCFTWageEqual

Adi

$0.40
$1.08
§1.04
$1.30
$1.54
$1.54
$1.70
$1.82

$0.00

3%

$0.64
§0.62
$0.62
$0.61
$0.61
$0.61
$0.60
$0.60

$0.65

Year 4
1-Jul-03
Rate

$22.02
$21.32
52136
$21.08
$20.85
$20.85
$20.68
$20.45

$22.43

$848.13
$2,310.26
$2,226.33
§2,791.75
$3,2590,90
$3,290.90
$3,644.29
$4,108.11
$22,510.66
$1,722.07
$24,232.73

Adj

$0.41
$1.10
$1.06
$1.33
$1.57
$1.57
$1.74
$1.86

3%

0.6
$0.6
$0.6
$0.6
0.8
0.6
$0.6
0.8

$0.6

Years
J-Jul-04
Rate

7 $23,10
7 $23,00
7 $23.10
7 £23.08
$23.08
$23.00
$23.08
$23.09

e

7 | _$23.11

$867.81
$2,363.87
$2,277.99
$2,856.53
$3,367.27
$3,367.27
$3,72B.86
54,203.44
$23,033.08
51,762.03
$24,795.09

7/25/2003
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Item #11

TOWN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin 1. Berliner, Town Manager AUDREY P, BECK BUILDING

FOUR S0UTH EAGLEVILLE ROAD
MANSFIELD, CT 06268-2399

(860) 429-3336

Fax: (860) 429-6863

July 28, 2003

Town Council
Town of Mansfield

Re:  Wildlife Habitat Incentives Program (WHIP) for Mt. Hope Park, Eagleville
Preserve, Fifty-foot CHff Preserve and Old Spring Hill Field

Dear Town Council:

The Wildlife Habitat Incentives Program is a voluntary program for landowners who want to
develop and improve wildlife habitat on their land. The town’s Parks and Recreation
Department has submitted a preliminary proposal to participate in this program at the following

properties: Mt. Hope Park, Eagleville Preserve, Fifty-foot CLiff Preserve and Old Spring Hill
Field.

The Natural Resources Conservation Service (NRCS) utilizes WHIP to provide technical
assistance and up to 75 percent cost-share assistance to establish and improve fish and wildlife
habitat. WHIP agreements between NRCS and the participant are generally valid for a five to
ten-year period after the date the agreement was signed.

Parks Advisory Committee (PAC) volunteers and staff have met with NRCS representatives to
begin to develop a plan for the property, in accordance with the town’s existing management
plan. The proposed plans of work are attached for each property. The 25 percent cost share
provided by the town would consist of in-kind staff work, equipment use or volunieer labor.

Consequently, the town would not be required to contribute any capital expenditures to the
project.

Staff recommends that the Town Council authorize staff to include the three subject properties
within the Natural Resources Conservation Service’s Wildlife Habitat Incentives Program.
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Hf the Town Council supports this suggestion, the following motion is in order:

Move, effective July 28, 2003, to authorize staff to submit formal proposals to include Mt. Hope
Park, Eagleville Preserve, Fifty-foot Cliff Preserve and Old Spring Hill Field within the Natural
Resources Conservation Service s Wildlife Habitat Incentives Program.

Sincerely,

Pty KTl

Martin H. Berliner
Town Manager

Attach:(5)
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Town of Mansfield
~ Parks and Recreation Department

Curt A. Vincente, Director Four South Eagleville Road
Jay M. O’Keefe, Supervisor Storrs/Mansfield, Connecticut 06268
Bette Day Stern, Coordinator Tel: (860)429-3321 Fax: (860) 429-7785
Jennifer Kaufiman, Parks Coordinator ~ Email: Parks&Rec@MansfieldCT.org
TO: Martin Berliner, Town Manager
Matt Hart, Assistant Town Manager
CC: Curt Vincente, Director of Parks and Recreatlon
Greg Padick, Town Planner
FROM: Jennifer Kaufinan, Parks Coordinator
DATE: July 23, 2003

SUBJECT: Wildlife Habitat Incentives Program (WHIP)-Mt Hope Park, Eaglevﬂle Preserve Flfty foot Cliff
Preserve, and Old Spring Hill Field

Mansfield Parks and Recreation Department has submitted a preliminary proposal to participate in the
Wildlife Habitat Incentives Program (WHIP) at the above referenced properties. WHIP is a voluntary program for
landowners who want to develop and improve wildlife habitat on their land. Through WHIP, Natural Resources
Conservation Service (NRCS) provides both technical assistance and up to 75 percent cost-share assistance to
establish and improve fish and wildlife habitat. WHIP agreements between NRCS and the participant generally last
from 5 to 10 years from the date the agreement is signed.

During the preliminary proposal phase Parks Advisory Committee volunteers and staff met with NRCS
representatives to develop a plan for the property, based on the Town’s existing management plan. The proposed
plans of work are attached for each property. The costs are detailed in each plan. For each property, the 25 percent
cost share provided by the Town would be in-kind staff time, equipment use or volunteer labor. No capital
expenditures are required. WHIP is an excellent way for the Town to be reimbursed for park management activities
stated in the existing management plan for Mt Hope Park.

We respectfully request that the Town Council approve the WHIP plans attached for the above
referenced properties.
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Eaglevilie Preserve (Town-Owned Land) WHIP Plan 07-23-03

The NRCS suggests invasive plant removal within the approximately 11 acres of
riparian forest habitat and powerline bordering the Willimaniic River. Invasive
plant remaoval will focus on trails and the border with the state lands (CT DEP) to
the north. The riparian area shouid remain as a vegetated buffer to protect the
water quality of the Willimantic River and offer wildlife habitat. Where invasive
plant removal leaves a sunny hole, native shrubs will be replanted.

During Years 1-3, invasive plants will be manually removed along the CT DEP
border and the trails (10 feet on each side). Herbicides may be used where
applicable. During Years 2-10, manual follow-up invasive plant removal along
the previously freated border and trails will be done in an increasingly wide band.
Native shrubs will be planted where invasive plant removal has left a sunny gap.

According to the CT Dept. of Environmental Protection (DEP) records, Wood
Turtles and Frosted Elfin moths have been known from the general area in the
past. All management will be done in a way prescribed by the DEP to avoid
possible harm to these species.

The WHIP projects are supported through cost-share payments amounting to up
to 75% of the fotal cost of the project with payments to be made after each
component of the work is performed. It is expected that the work will be
performed by volunteers. In addition, the Town is expected to contribute at least
25% of the total cost of the project. This can be done in in-kind service by staff
or volunteers.

WHIP contracts run for 10 years with cost share payments for work performed
during the first 8 years with the final two years of work to be performed on the
honor system.:

The total cost-share available for this project is $5500.00.
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Fifty Foot (East Road Gate Area) WHIP Plan 07-23-03

The NRCS suggests invasive plant removal on approximately ¥z acre of
grassland (old logging landing) and on approximately ¥ acre of early
successional habitat (shrubs and small saplings) adjacent to the grassy area.
Invasives on the edge between the grassy area and a small wetland will be
removed and replaced with native plants. The grassland wili be maintained by
mowing. Forest succession will be retarded in the early successional area by
periodic cutting back of the vegetation. Grassland and early successional
habitats are important for birds and other wildlife.

For the grassland, the plan calls for removal of invasive species in the central
area in Year 1. The invasives along the wetland edge will be removed in 5
sections beginning in Year 1. Native shrubs will be planted to replace the
invasives along the edge. The grassiand will be maintained by mowing every 2
years.

For the early successional habitat, the plan calls for invasive plants and frees to
be removed in Year 1. In Year 6, the vegetation will be cut back to prevent the
progression of vegetation succession toward forest.

According to the CT Dept. of Environmental Protection (DEP) records, Wood
Turtles have been known from the general area in the past. All management will
be done in a way prescribed by the DEP to avoid possible harm to this species.

The WHIP projects are supported through cost-share payments amounting to up
to 76% of the fotal expected cost of the project with payments to be made after
each component of the work is performed. The work may be performed by Town
staff (mowing and early-successional maintenance)) and volunteers (invasive
plant removal and re-planting). In addition, the Town is expected to coniribute
25% of the total cost of the project. This can be done in in-kind service by staff or
volunteers.

WHIP contracts run for 10 years with cost share payments for work performed
during the first 8 years with the final two years of work to be performed on the
honor system.

The total cost-share available for this project is $1590.
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Mt Hope (Northern Half) WHIP Plan 07-23-03

The NRCS suggests invasive plant removal on approximately 4 acres of wetland
(western portion of property) and 3 acres of grasslands (northern half; inciuding a
shrubby wet meadow) to improve wildlife habitat. Grasslands to be maintained
by mowing. ' ' '

For the 4 acre wetland, NRCS suggests manual removal of invasive species in
Years 1 and 2 including the use of herbicides as needed. Follow up manual
treatment to be performed in Years 3-10. Cost share payments on the planting
of native shrubs are available. '

For the 3 acre grassland, NRCS suggests manual removal of invasive species in
Year 1 including herbicide applications as heeded. Follow up manual treatment
of invasives to be performed in Years 3-10. Mowing alternate halves of the
grassland area each year will keep the area in grass/meadow.

The WHIP projects are supported through cost-share payments amounting to up
to 75% of the total expected cost of the project with payments to be made after
each component of the work is performed. The work may be performed by
Town staff (e.g., mowing) and volunteers (invasive plant removal and re-
planting). |n addition, the Town is expected to contribute 25% of the total cost of
the project. This can be done in in-kind service by Town staff or volunteers.

WHIP contracts run for 10 years with cost share payments for work performed
during the first 8 years with the final two years of work to be performed on the
honor system.

The total cost-share available for this project is $4180.00.




OLD SPRING HILL FIELD 7/24/03
FIELD" HABITAT  |TREATMENT Acres |Y-1|Y-2 |Y-3 Y4 |Y-5iY-6|Y-7 |[Y-B I X|Y-21Y10 |PRACTICE
Swath Grass Remove shrubs with excavator 2|all X ES-6-large equipment
Pl Rermove trees manually 2|all X ES-6 manual
Swath Grass Paint cut stems with herbicide as needed 2|all X ES-5-chemical
Swath Grass Brush Heg entire swath 2|all X ES-4-brush hog
Swath Grass Grassland Mowing 2 all |1/2 |12 1172 112 (172 |12 (X 112 {112 |ES-3-Grassland Mowing
Swath Grass Disposal of invasive plants 2 PD-1 Disposal Invasives
1N X
Bhrubs Early-Slicc {Remove trees/invasives with excavator 411413 1113 1113 X ES-6-large equipment
Shrpbs Early-Spce [Paint cut stems with herbicide A3 1/3 1113 X ES-7-chemical
Shrubs Early-Slicc [Brush Hog w/chain flail {except native shrubs) A3 |03 |1/3 1143 (173 |13 |13 1143 | X |1/3 |1/3 |ES-6-brush hog
Shribs Early-Slicc |Meadow plants establishment 1.5(1/3 |1/3 [1/3 ESW-3 meadow establish.
Shrlibs Early-Slicc |Shrub establishment — X X X X WD-1 Shrub establishmt
Shrpbs Early-Siicc |Remove new trees & invasives 4 1/3 (2/3 |all jall jall Jali [all |X[all |all |ES-6-manual
Shrlibs Early-Sticc |Disposal of invasive plants 4 PD-1 Disposal Invasives
| |Acres refers to the total area occupied by the "field" (grass swath or early-successional shrubby/grassy area in this project)
| Y| Y-2 etc. refers tol Year 1, Year 2, efe. (Year 1 = NRGCS fiscal year 2004 which begins October 1, 2003)
{;Jder Y1, Y-2, gtc.: | I 1 1 ]
Jog:| : the fractions refer to the fraction of the total acreage of the "field" that will be worked in within a given year
{7h Xlrefers to work done in within the "field" [ 7 T T 1 1
the Eolumn of bdlded [X's separates out the last 2 years of the 10 year contract in which work is part of the plan but not reimbursable




OLD SPRING RILL FIELD 7/24/03

PRACTICE |

HOW COST-SHARE RE-IMBURSEMENT WORKS

Esk. % over 8 years

ES-G-large equipment : | |75% of actual cost not to exceed $400 2400
ES-6 manual | $25/hr not to exceed $100 $100
ES-5-chemical 75% of actual cost not to exceed $100/acre $200
ES-4-brush hdg fiat rate of $85/acre %170
ES-3-Grassland Mowing |flat rate of $65/acre -- must be done before April 15 or after August 1 $520
PD-1 Disposal Invasives |100% of actual costs nof to excead $1225 $1,225
i

ES-6-large equipment | |75% of actual cost not to exceed $1575 $1,575
ES-7-chemica 75% of actual cost not to exceed $100/acre $400
ES-6-brush hog flat rate of $85/acre (work in 1/3 of 4 acres per year = $113.33/yr) $907
ESW-3 meadow establish|cost share for 75% of actual cost not to exceed $600/ac for 1.5 acres to be planted in excavated areas $900
WD-1 Shrub establishmt |flat rate of $5/shrub up to 100 shrubs $500
ES-6-manual | labor paid at $25/hour; re-imbursement not to exceed $375/yr 52,625

100% of actual costs within reason $4,900

PD-1 Disposal Invasives

Total Cost Share

$14,422
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To:  Town Council/Planning & Zoning Gommission
From: Curt Hirsch, Zoning Agent
Date: July 16, 2003

Re: Monthly Report of Zoning Enforcement Activity
For the month of June 2003 (year-end totals)

Activity This Llast  Same month This fiscal Last fiscal
month  month last year year to date  year to date
Zoning Permits 24 27 20 158 206
issued
Cerfificates of 17 19 18 258 _ 170

Compliance issued-

Site inspections 47 52 41 524 525

Complaints received
from the Public 1 4 7 52 77

Complaints requiring

inspection 0 1 6 34 53
PotentialfActual
violations found 1 2 3 a7 44
Enforcement latters 5 16 5 94 110

Notices to issue
ZBA farms 2 3 0 17 8

Notices of Zoning
Violatians issued 0 5 2 29 48

Zoning Citations
issued 1 0 0] 7 13

Zoning permits issued this month for single family homes = 7, multi-fm = 0

aYalalalate) 474

e . ,
2zt biscal-year—s=tmm=3 1, mult-fmr =14
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MANSFIELD PLANNING & ZONING COMMISSION
Regular Meeting, Monday, July 7, 2003
Council Chambers, Audrey P. Beck Municipal Building

Members present:  A. Barberet (Chairman), R. Favretti, . Goodwin, R. Hall, K. Holt, P. Kochenburger
Members absent:  B. Gardner, P. Plante, G. Zimmer

Alternates present: B. Ryan

Alternates absent; B. Muich

Staff present: C. Hirsch (Zoning Apgent), G. Padick (Town Planner)

‘Chairman Barberet called the meeting to order at 7:43 p.m., appointing Alternate Ryan to act as a voting member.

Members agreed by consensus to add consideration of the Town Attorney s 6/30/03 b111 to the Agenda under
Communications and Bills.

6/16/03 Minutes — Holt moved and Favretti seconded to approve the Minutes as presented; motion carﬁed, all in
favor except Kochenburger (disqualified).

Zoning Agent’s Report — June Activity Report acknowledged. Mr. Hirsch was asked to check into a report of
dumping at the southeastern comer of the Rosal’s Restaurant property on Rt. 195.

Old Business
Paideia, consideration of amphitheatre approval conditions, file 1049-7 — Mr. Padick explained that some of the
conditions of the 9/02 outdoor amphitheatre approval require further information to be reviewed by the PZC before
construction can begin. Members discussed timing, parking/event plans, etc, with 1. Tomazos and T. Giolas,
representing Paideia. The Commission feels that a lefter is needed from the marble guarry regarding timing and
delivery of the materials for the project; a plan from Paideia is also needed for reestablishment of the site if the
project cannot be coropleted, to allay concems of Commission members and neighbors. Mr. Tomazos stated that,
after extensive efforts, he has concluded that he will not be able to obtain such a letter of assurance from the quarry.
He agreed to repeat his request again, however. He assured the Commission that the marble will be delivered and
the project can be completed as per the approval conditions, noting that approximately 25% of the marble is already
onsite, and the rest will be delivered at a rate of approximately one carton a month for twenty months. He said
Paideia would like to begin construction late this fall and complete the amphitheatre by fall of 2005. Mr. Giolas
summarized letters of documentation and support that Paideia already has and noted that its three similar projects
in this country were completed satisfactorily and are all debt-free. He reiterated that Paideia is convinced that
sufficient funds and labor will be available to complete this project, Mr. Padick added that the Town holds a
$15,000 site development bond. He explained that in order for construction to begin, the Commission would have
to agree that, based on the submitted supplemental information, it feels that the approval conditions that had to be
met prior to the start of construction, as cited n the 9/3/02 approval, have been met, and the Zoning Agent could
therefore be authorized to issue a Zoning Permit. He noted that the Traffic Authority recommended that the
Commission spec;ﬁcally retain the right to reassess the traffic control plan after actual event experiences have
occurred.

Members again told Mr. Giolas and Mr. Tomazos that they need reasonable assurance that the marble will
arrive in a timely fashion, including a schedule of delivery timing, to indicate that the project can be completed as
per approval conditions, and Mr. Giolas agreed to supply such assurances in written form. Mr. Favretti felt that the

e -PZC NUISE- 500 255EEE the mformat]on it already has-and determme what 18 still needed. -Mr: Kochenburger agreed
——to-work on-a-motion: -

Public Hearing, special-permit-applieation-for-efficiency-unit-at-415-Bassetis-Bridse-Rd--D—Stevens—appl;
file 1204 — The Public Hearing was called to order at 8:30 p.m.. Present were Barberet, Favretti, Goodwin, Hall,
Holt, Kochenburger and Ryan. The legal notice was read and reporis from the Town Planner and Director of

Health-(both~7/2/03)-werenoted. Mr. Stevens_described the proposed unit atid said it complies with all Town T

regulations; the Health Officer feels it has adequai¢ septic and reserve system area. Neighborhood notification
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““receipts were submitted; there were no public comment or questions from the public or the Commission. The
Hearing was closed at 8:37 p.m. Mrs, Holt volunteered to draft a motion.

Public Hearing. special permit. application for efficiencv unit at 945 Mansfield Citv Rd., D. Dzurec., appl.,
file 1204 - The Public Hearing was called to order at 8:34 p.m.. Present were Barberet, Favretti, Goodwin, Hall,
. Holt, Kochenburger and Ryan. The legal notice was read and reports from the Town Planner (7/3/03) and the

Director of Health (7/2). Mr. Dzurec described the proposed unit which is to be above the garage of the house
now being constructed, and said it complies with all Town regulations. Neighborhood notification receipts were

submitted; there was no public comment and no questions from the Commission. The Hearing was closed at 8:37
pan.  Mrs, Holt volunteered to draft a motion.

Public Hearing, requests for renewal of existing sand and gravel operation permits — The legal notice was
read and memos from the Zoning Agent (7/1/03) and Ass’t. Town Engineer (7/2/03) were noted. All of the sites
were visited during the most recent field trip.

Logan/deBella, Laurel Lane, file 993-2 - R. Logan explained that no work has taken place on the site since
last year. There were no comments or questions from the public or Commission members.

Hall, Mansfield Hollow Rd., file 910-2 ~ Att"y. E. Knapp explained that litile excavation has taken place at
the site this year. One of the three trailers onsite has been removed, and the site is in compliance with conditions of
the permit. He noted Mr. Hirsch’s suggestion that the current condition #4 could be eliminated. There were no
comments or questions from the public or Commission members.

Banis, Pleasant Valley Rd., file 1164 - Mrs. Holt remarked that the site had seemed stable at the time of the
field trip visit, and no environmental issues were evident. There were no comments or questions from the public or
Commission members. The Public Hearing was closed at 8:50 p.m. Mrs. Holt agreed to draft motions.

0Old Business (continued)

Sibley Fstates, request for driveway revisions. Lot 2 (Mansfield City Rd.), file 1199 — Mr. Padick’s 7/3/03 memo
_notes a possible utilities issue about which more information is needed, and the request was tabled.

Chatham Hill. Sec. 2 subdivision. 14 lots off Fern Rd., file 1131-2 — Mxs. Holt had previously disqualified herself.
Earlier in the evening, the Inland Wetland Agency had denied an application for the subdivision, citing drainage
and wetlands impact concerns. Mr. Padick said the PZC could still approve its subdivision application, since
Wetlands and Subdivision Regulations are independent, although no work could begin without TWA approval.
Members mentioned some of their concerns, including the question of shared driveways (Mr. Padick noted he is
not sure the PZC could require this); possible elimination of culs-de-sac; draimage; open space dedication and
widening of trail right-of-way, and possible pipe replacement under the Rich driveway. The applicant is willing to
use stones from disturbed stone walls to rebuﬂd other stone walls. Mr. Hall volunteered to draft a motion for
consideration at the next meeting.

Windswept Manor, East Rd. subdivision, file 1198 — Mrs. Goodwin disqualified herself on this issue. Mr. Padick’s
7/3/03 memo was noted. At the meeting, he reparted that the Town Attorney has consulted with SBC/SNET’s legal
staff to try to resolve the question of the PZC's legal jurisdiction in this case; more information, based on fusther
investipation by the Town Attorney, will be presented at the next PZC meeting.

New Business

Proposed efficiency unit, 557 Wormwood Hill Rd.. Lippa, ofa, file 1207 — Holt moved, Favretti seconded to receive
the special permit application (file 1207) submitted by Gregg Lippa for an efficiency umit in association with exist-
ing single-family home located at 557 Wormwood Hill Road on property owned by Gregg and Lee Ann Lippa, as
shown on plans dated 6/3 0/03 and as-described 1 in other apphcatmn submissions, and to refer saJd apphcatlon to the

~7/3/03 memo describes the proposal; the owner and engineer for the house were present to explain that the new
house plans require relocation of the driveway to the opposite side of the lot from that shown on the subdivision

*“—“““plan‘*“'I'hey‘sa]chm sipnificant trees-would-be-cut-down; and the-existing naturaltreed buffer between lots will———

TUrémdin. Favigth moved and Holt seéconded to dpprove the Déveldpmient ‘Aréa Envelope Tévigion Tor Lot 20 the

—F:

I\'.l
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Maplewoods, Section 2 subdivision as described in the 7/1/03 letter from John and Binu Chandy and as depicted on
the 6/30/03 plan. MOTION PASSED unanimously.

Proposed efficiency unit, 117 Spring Hili Rd. , B. Bellm. o/a, file 1206 — Holt moved and Ryan seconded to receive
the special permit application (file 1206) submitted by Bruce Bellm for an efficiency unit in association with
existing single-family home located at 117 Spring Hill Road owned by the applicant, as shown on plans dated
6/17/03 and as described in other application submissions, and to refer said application to the staff for review and
comment, and to set a Public Hearing for August 4, 2003. MOTION PASSED unanimously.

Proposed efficiency unit. Lot 1B. Hawthorne Lane, R, S. Welder. o/a, file 1208 — Goodwin moved, Ryan seconded
to receive the special permit application (file 1208) of Richard “Scott™ Welden for a single-family dwelling with an
efficiency unit on property owned by the applicant located at Lot 1B, Hawthorne Lane, as shown on plans dated
6/6/03 and as described in other application submissions, and to refer said application to the staff for review and
comment, and to set a Public Hearing for August 4, 2003, MOTION PASSED unanimously.

Special permit application for telecommunication tower/related facilities north of Clover Mill Rd., adiacent to the
Town Garape. TCP Communications and Town of Mansfield. a/o, file 1209 — Goodwin moved, Ryan seconded to
receive the special permit application (file 1209) submitted by the Town of Mansfield and TCP Communications,
Inc. for a telecommunication tower and related facilities on property located north of Clover Mill Rd., adjacent to
the Mansfield Town Garage, owned by the Town of Mansfield, as shown on plans dated 1/20/03, revised through
6/5/03 and as described in other application submissions, and to refer said application to the staff and Design
Review Panel for review and comment, and to set a Public Hearing for 8/4/03. MOTION PASSED unanimously,

Consideration of replacement of PZC alternate member — Holt moved, Kochenburger seconded to accept with
regret the resignation of Eugene Mann from the Planning and Zoning Commission and Inland Wetland Agency;
MOTION PASSED umanimously. Holt moved, Kochenburger seconded to accept the Democratic Town
Committee’s recommendation and accept Barry Pociask as a seated PZC alternate member, replacing Gene Mann,
This motion failed because Mr. Pociask was not present and, after further discussion, Kochenburger moved and
Favretti seconded to receive the Democratic Town Committee’s recommendation of Barry Pociask and invite him
to come before the Commission to explain his interest in becoming an alternate member and his qualifications
before a vote is taken. MOTION CARRIED, all in favor except Holt (opposed).

Old Business (continued)
2003 Plan of Conservation and Development update — A draft update may be available by early Septermnber.

Storrs Center Downtown project — The Downtown Partnership’s 7/3/03 letter containing their Board’s recommen-
dations for the 2003 Plan of Conservatjon and Development update was noted. Minutes from several earlier
Downtown Partnership Board of Directors meetings were included in members’ packets.

AT&T telecommunication tower proposals — A letter from K.S. Coulter, representing the Greenfield Hill
-Homeowners Association, to the CT Siting Council letter urges that AT&T more specifically address the issue of
future co-location on towers at the site. The Town has also expressed this concern to the Siting Council.

Consideration of cancellation of an August meeting — After discussion, Barberet moved, Holt seconded to cancel
the second PZC meeting in August (August 18"), MOTION PASSED unanimously.

Commaunications and Bills — Holt moved, Ryan seconded to approve payment of the 6/30/03 bill from the Town
Attorney, in the amount of $2,436.00. - MOTION PASSED unanimously. - Mr. Padick noted that the Plamming and
1 gﬁommjs L AT-TT = T - H -+ -

- ~——further-discussion—Otherwise;-communications-were-as noted onthe-agenda: =

The meeting was adjourned at 9:55 p.m.

Respectfully submitted, Katherine K. Holt, Secretary
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DRAFT

Mansfield Conservation Commission
- Minutes of the July 16, 2003 Meeting
Conference Room B, Audrey P. Beck Building

Present: Robert Dahn (Chair), Jennifer Kaufman, Quentin Kessel, John Silander,
Robert Thorson and Frank Trainor. :

Absent: Denise Burchsted and Lanse Minkler.

Town Stafft Grant Meitﬁer

1. The meetiné was éalled to order at 7:35 PM.

2. The minutes of the June 18, 2003 were approved with editorial corrections.

3. Fenton River Water Level: Kessel reported that it was ankle knee deep
(approximately 12 inches) between rocks where he crosses the river by the University
pumping station A. Thorson noted that Remo, one of the USGS geologists participating
in the "Long-Term Impact Analysis of the University of Connecticut's Fenton River _
Water Supply Wells on the Habitat of the Fenton River" project expressed worry that this
summer's season may not be dry enough to complete the study. Ifthis is the case,

University officials understand the study may not be completed until the following
summer.

4. Open Space/Park Management Issues: Dahn and Kessel agreed it would be best to
wait until October when the leaves would be off the trees to mark the Torrey Property
boundaries.

5. Town Plan of Conservation and Development: ’Ihe CC will continue to momtor the
proposed changes to this plan,

6. Kaufman announced that the Town was applying for a cost-sharing grant to the
National Resources Conservation Service for assistance in controlling invasive species on
the following Town properties: "Fifty Foot," the old Spring Hill Field at the intersection
of Spring Hill and Maple Roads, and the Mount Hope and Eagleville Parks. Trainor
moved and Kessel seconded that the CC tell the Town Council that the CC
enthusiastically support the Town in this effort. Kauﬁnan agreed to forward this
information to the Council.

7. IWA Referrals,

A Perfetto —Route 32. —Map-date4 15/03:=This-application:is:

cha.nges in a prior application io permit office use in a buﬂdmg approved earler for -

“fareheusmg-——«Thm—mll—reqmr&pr@wmen~fer~—add1tmna}parkinngoncern*waS*expresseu
""that the parking shown might be excessive and it was suggested that the lot on the east




side be left as a gravel lot until full utilization of the proposed area becomes necessary.
Kessel moved and Trainor seconded that there should be no significant negative impact
on the wetlands as long as the sedimentation and erosion controls shown on the map are
in place and removed after the site has stabilized. Additionally measures must be taken
to control parking lot runoff into the pond. The motion passed unanimously with one
abstention (Thorson).

b) W1218 - Town of Mansfield — Birch Road Bikeway. Map date 3/3/03. This
application is for an extension of the Hunting Lodge Bikeway along Birch Road to Route
44 and on to Four Corners. Kessel moved and Kaufiman seconded that there should be no
significant negative impact on the various wetlands involved wetlands as long as the
sedimentation and erosion controls shown on the map are in place during construction
and removed after the sites have stabilized. The motion passed unanimously.

¢) W1219 - Barreca - Candide Lane. Map date 6/9/03. This application is for a
new single family house on an undeveloped lot remaining from the early years of the
subdivision on Candide Lane. Kaufinan moved and Kessel seconded that there should be
no significant negative impact on the wetlands if the sedimentation and erosion controls
shown on the map are in place during the construction and removed after the site is
stabilized. The motion passed unanimously with one abstention (Thorson).

d) W1220 - Crow - 88 Hillyndale Road. Map date 7/2/03. This application is for
the construction of an addition to a house within the regulated area. . Kessel moved and
Trainor seconded that there should be no significant negative impact on the wetlands if
the sedimentation and erosion controls shown on the map are in place during the
construction and removed after the site is stabilized. The motion passed unanimously
with one abstention (Thorson).

8. Other Business:

2) Silander commented on the telecommunications tower proposed for installation on
Town land along Clover Mill Road. Silander moved and Kessel seconded that the CC
should express its concern that the proposed tower will have a negative impact on the
viewshed from various points in the Town's largest park system. It was agreed that the
CC should testify fo this effect at the public hearing. Kaufman will discuss this with
Town Manager Berliner.

b) Thorson reported being "grossed out" by the condition and appearance of Mirror
Lake. The algal scum covering it advertises a water pollution problem that the University
should be ashamed of. Thorson has written to the University's Larry Schilling about this
but has not received a reply. Trainor noted that this was an unusual algae (hydrodiction)
for this area and that it should be relatively easy to harvest. Harvesting the algae is a
good practice in that it does help to clean the water during its growth and can be used for
compost (if it proves to be non-toxic). The question was raised, why with the sorry
condition of both Mirror Lake and Duck Pond (or Swan Lake), the University does not

have a-device for the removal-of the algae and duckweed. Tt was agreed-that-since-the == -

condition of these bodies of water reflects poorly on both the University and the Town of
Wm,_Mansﬁﬁldrihatihe.CQask_the”T-omwQeuncﬂ—te-disGussfﬁhis-preblem-with—the—Univefsity.

7 TKaufman will bring the matter to Town Manager Berliner's attention,

rzy4




c) WI1215 - Lavitt - Coventry Road. Map date 2/03. This application is for a six-
lot subdivision in a regulated area.Other land owned of Rega Acquisitions on the east
side along Coventry Road does not have its wetlands mapped so the CC is unable to
comment on the portion of the driveway to Lots 4,5,and 6. Furthermore, the CC could not
identify the erosion and sedimentation controls for the individual lots. The CC also noted
that on lots 5 and 6 the construction could take place further form the wetlands than the
plan shows. Because of these concerns, the CC chooses not to make a recommendation
at the present time.

d) W1216 - Cleare - Ravine Road. Map date 5/30/03. This application is for the
construction of a house in a regulated area. The CC is concerned that the westerly lot line
has been choosen in such a way as to force the placement of the house and septic fields
unnecessarily close to the wetlands. No motion was made with respect to this
application.

7. The meeting adjourned at 8:48 P.M.
Respectfully submitted,

Quentin Kessel
Secretary
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TOWN OF MANSFIELD
OPEN SPACE PRESERVATION COMMITTEE
Minutes of the July 15, 2003 meeting

Members Present: Ken Feathers, Quentin Kessel, Jim Morrow (chair), Steve Lowery,
and Dawid Silsbee

Town Officials Present: Martin Berliner and Curt Vincente
Guests: Bill Rosen and Michael Taylor

1. The meeting was called to order at 7:35 P.M.

2. The minutes of the June 17, 2003 meeting were approved.

3. Taylor discussed the unique & acre property along the west side of Hanks Hill Road
owned by the late Raymond Hitchcock. Much of this property is covered by the mill
pond and wetlands. He recommends that the Town consider the purchase of this property
for open space. He noted that the property owners in the area are willing to contribute
significantly toward such a purchase. An extensive discussion followed, and the topics
included the question as to whether it is a buildable lot and whether the dam represents an
asset or liability for its owner.

4. Two larger tracts of land and their value as open space and/or farmland were
discussed. One was the Claude McDaniels farm, currently owned by Green, on
Wormwood Hill Road. There are approximately 100 acres, but the land is not designated
as prime farmland. On the other hand, access through it would provide a connection
between the Atwood property and Joshua's Trust property on the north side of the road.
Another tract discussed is owned by Albino and Micacci on Woodland Road. It is
farmed by and is contiguous with land owned by Tom Wells on Wormwood Hill Road.

A portion of this is designated as prime farmland by the State. It was agreed that it would
be desirable 10 have these tract farmed and remain as open space; however their
development value may preciude this.

" 5. The meeting adjourned at 8:55 P,.M.

Respectfully submitted

Quentih Kessel
Secretary
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TOWN OF MANSFIELD
Community Center Building Committee Meeting

July 07, 2003
MINUTES
Present: R. Moore, S. Goldman, M. Johnson, J. Pandolfo, A. Rash, M. Paquette
Staff: Assistant Town Manager M. Hart, Capital Projects and Personne] Assistant L. Patenaude,
Director of Parks and Recreation C. Vincente
Others: SLAM Architect D. Harazim, Construction Manager X. Boutin, Construction Manager,
D. Yoder

1. Call to Order
A. Rash convened the meeting at 7:10 p.m.
2 Approval of Minutes
Minutes of the June 16, 2003 meeting were accepted.
3. Aundience to Visitors
None
4. Additions to the Agenda

None

EJI

Staff Reports

. Construction Manager’s Report — K. Boutin gave an update on what was happening on
the jobsite.

b. Architect’s Report —D. Harazim had nothing new to report.

6. Old Business
None

7. New Business -

R.-Moore-asked-when-the-grand-opening-might-take-place.—D--Yoderreplied-that-the-completion——
is still scheduled for the end of Aungust. C. Vincente replied soft opening would be for early

September, with the grand opening during the month of October.
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J. Pandolfo asked if there were problems with people on the job. K. Boutin replied that calls are
made to subcontractors if no one shows up.

C. Vincente gave a marketing update. There was a flurry of registrations in June and there is
now a concentration on Board of Education and Town employees. Analysis is now occurring for

non-resident sign ups. Area towns will be targeted for informational meetings on the community
center. Memberships to date have far exceeded the pre-sell goal.

The fitness equipment has been ordered. The completion date needs to be on target for delivery.
Fitness equipment delivery and installation is currently planned for the week of Aupust 18th.

The Aquatic Director started on Monday, June 23’d, the Recreation Coordinator starts on July
14th and the Health and Fitness Director starts on July 21, Interviews for the Head Lifeguards
and Health and Fitness Specialist positions will occur within the next couple of weeks,

The track donor signed the agreement on July 3rd.

Dave Yoder stated that the State Department of Labor requested to see_everyone’s.contract and
prevailing wage rates and that everything was in order.

The next meeting is July 21st at 7:00 p.m.

R. Moore moved to adjourn at 7:44 pm. J. Pandolfo seconded.

Respectfully Submitted,

Linda Patenaude,
Capital Projects and Personnel Assistant

=1




TOWN OF MANSFIELD

MEMORANDUM
7/22/03 .
L
TO: Martin H. Berliner, Town Manager
FROM: Lon R. Hultgren, Director of Public Workg @A { | ~
RE: Status of Water Testing of the Sepdratist Road Detention Pond

As we met recently with Larry Schiliing of UConn and there have been some changes to
the testing program for the detention basin suggested and agreed upon, perhaps this is
a good time to update you and others interested in the testing program.

UConn'’s original testing plan was to test the basin’s discharge quarterly through the Fall
of this year. Town staff and Robert Miller of the Eastern Highlands Health District

suggested a longer-term testing program done bi-annually so that the testing could
extend through the Fall of 2004.

UConn has agreed to this extension and Rob Miller gave them the testing parameters to
be included in this testing which UConn has also agreed to use.

At this point then, we are in full agreement on the testing program with UConn through
the Fall of next year. Tests will be done again in the Fall of 2003, the Spring of 2004
and the Fall of 2004. '

cc:  Larry Schilling, University Architect
Greg Padick, Town Planner
Rob Miller, EHHD
file
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Ttem #12

Matthew W. Hart

From: ' Gregory Haddad

Sent: ' ‘Wednesday, July 16, 2003 4:28 PM

To: Town Mngr; Matthew W. Hart

Subject: FW: MDTC recommendation to fill vacancy
Marty, Matt,

I'm forwarding a communication from Richard and the MDTC regarding a replacement for Blll | don't thmk he sent it to
you. When is it appropriate to act on this - at our next meetlng?

Gregy

--—---0riginal Message-----

From: app.designs@snet.net

To: TownCouncil@mansfieldct.org

Sent; 6/26/2003 2:34 PM

Subject MDTC recommendation to fill vacancy

Mayor Paterson and members of the council:

The choice of the Mansfield Democratic Town Committee to fill the
vacancy on the council io be created on August 4, 2003 with the
resignation of Bill Rosen is Bruce Clouette of 483 Woodland Road.
Thank you in advance for your consideration of this recommendation.

Sinceraly,
Richard L. Sherman, chair
Mansfield Democratic Town Committee

T.aUo
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§ C206. Vacancies.

Except as otherwise provided by statute, any vacancy in any elective office, except in the Board of
Education and Planning and Zoning Commission, for whatever cause arising, shall be filled by
appointment by the Town Council for the unexpired portion of the term or until the next biennial town
election, whichever shall be sooner. The Board of Education shall fill its own vacancies in the same
manner. Yacancies in the Planning and Zoning Commission shall be filled in such manner as the Town
Council may determine. If the person vacating the office shall have been elected as a member of a
political party, the vacancy shall be filled by the appointment of a member of the same political party. If
there shall be a biennial election before the expiration of the term of office in which a vacancy occurs,
such vacancy shall be filled by appointment as provided herein until said election and thereafter by the
person elected to fill the office for the remaining portion of the term. Except as otherwise provided by
statute, such person shall take office on the third Monday following the election.




Ttem #13

TOWN OF MANSFIELD

AUDREY P. BECK BUILDING
FOUR SOUTH EAGLEVILLE ROAD
STORRS, CONNECTICUT 06268

- CURT B, HIRSCH
"ZONING AGENT
(860} 429-3341

'To:  Mansfield Town Council/Planning & Zoning Commission
From: Curt Hirsch, Zoning Agent :
Date: July 8, 2003

Re:  Zoning Citations Ordinance

The Zoning Citations Ordinance has been in place since June 1999. The Ordinance
authorizes the Zoning Agent to issue citations and levy $150.00 fines for violations of the
Mansfield Zoning Regulations. The Ordinance provides for a notification of the violation
and an opportunity to remedy the violation prior to the issuance of a citation and fine.
Repeat offenders can be cited and fined, without the initial notification requirement being
repeated. The Ordinance also provides for an appeals process, which includes a hearing
before a Hearing Officer appointed by the Town Manager. The Town Council adopted
the Ordinance pursuant to the authority granted to it under Section 8-12a of the
Connecticut General Statutes. The Council approved.an amendment to the Qrdinance in

January of this year, which clarifies the ‘subsequent’ notice requirements for repeated
violations.

During the 2002-03 year I issued 40 violation notices and 10 citations. Violations of the
regulations concerning the display of commercial signs continue to generate the largest
number of violations/citations. There were 19 violation notices evolving into three
citations for signs. Other categories of violations issued in order of frequency were:

s Junld/junk yards 9

e Construction w/o permit 3

e Failure to submit as-builts 3

» Home occupations w/o permit 2

» Contractors storage 2

» Boarding horses

» Use of truck body as storage

Only one violation was appealed before the Citations Hearing Officer. The appeal led the
Hearing Officer to void the fine although the violation was admitted. The appellant took
action to remedy the-violation to the satisfaction of the Hearing Officer.

Four of the violation notices and one citation (fine) regarding the disposing of ‘junk’,

concemn-the paming ol.ihe . Kock_on-Sonih.Eaglewille.Road.just-west.of-the-community ————
center. About two years ago I began using the Citations Ordinance to cite UConn student
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organizations for disposing of empty paint cans, brushes, rollers and other junk and/or
litter at the site after creating their artistic messages. In most instances, the incidents
involved fraternity or sorority organizations and the UConn Division of Student Affairs,
Department of Campus Activities, was sent a copy of the violation notices. UConn has
taken an active role over the past academic year by imposing it’s own, additional
sanctions against these groups. Once cited, it is unusual that there is a repeat offense by
the same organization, Any assessed fines have been paid without question.

When use of the Citations Ordinance fails to result in the desired remedy to a zoning

. violation or a repeat of the violation, T have issued Cease & Desist Orders. The non-
compliance to a cease & desist order allows me to initiate an action in Superior Court.
The Ordinance procedure does not provide for court intervention for non-compliance,
except for the assessment of the fine itself, which appears as a lien against the subject
property owner on the land record.

The Citation’s Ordinance continues to be a useful, additional tool for addressing the
enforcement of the zoning regulations. The cease & desist order alone, did not contain
any incentive for bringing violations into prompt compliance. The automatic issuance of
. a substantial fine however, has proven to get people’s attention. -
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: Ttem #14
University of Connecticut
AT Division of Business and Administrat

Archirecrural and
Engineering Services

Larr_'.*-G. Schilling
Executive Divector

June 19, 2003

Gregory Paddick

Town of Mansfield

4 South Eagleville Road
Mansfield, CT 06268

Dear Mr Paddick:

Enclosed is the fifth annual Consumer Confidence Report on the quality of Univeréity water,

We are pleased to report that University water meets both State and Federal standards for high
quality water. ‘ '

The Federal Safe Drinking Water Act of 1996 requires the University to provide information to
users on the quality of the water supply., Regulations prescribe the form and the method of
reporting. The University continues to monitor the quality of its water in compliance with the
Connecticut Department of Public Health.

This report is distributed to users of University water, both in hard copy and on the University
website, ‘ ' '

We hope you find this report useful. If you have any questions or need additional information,
please contact Mary Ann Ettinger at 486-3157. )

Larry G. Schilling, Executive Directo
Architectural and Engineering Servicgs

Sincerely,

Enclosure

An Egual Oppornusivy Employer

31 LeDoyt Road Unic 3038
Storrs. Conpecticur D6269-3034

Telephone: (RAG) FEG-311¢ = oo
Facsimile; (860 486-3255

e-mal: farcsehillinetPuiayin ed P

W
]
~4

ch: wWwwales, ucoent.etd
.




WHAT CAN I DO TO CONSERVE WATER?

*If you five on campus;

1. Turn off faucets and showers when not in use.

2. Take shorter showers.

3. Wash full loads in washing machines and dishwashers.

4. Ifyou live in a dorm, report leaks, dripping fauceis and
showers, and malfunctioning tollets to your Resident Advisor,

* In your personal residence:
1. Repalr leaks,
2, Tum off faucets and showers when not In use.
3. Take shorter showers. '
4. Wash full loads in washing machines and dishwashers,
5. Limit running water in food preparation.

5. Report water leaks, dripping faucets and showers, and
malfunctioning toilets in other buildings to Facllities
Cperations (486-3113).

§. Defrost foods in the refrigeratar or microwave rather than
under running water.

7. Limit outdoor watering. If watering, water in the early moming
or evening. Do not water on windy days.

8. Weed around shrubs and flowers to reduce water demand,

1. Turn off faucets when not in use. 9. Mulch around plants to reduce evaporation and weed growth.

2. Report water feaks and running water in buildings on campus 10. Limit running watar time when washing your carorgo toa
to Facilitles Operations (488-3113). car wash.

3. Select water effictent equipment,

* If you work on campus:

* In your business:

1. Tum off faucets and equipment when not in use,
2. Repalr leaks.

: 3. Install water efficient fixtures and squipment,
Additional information is available from other sources, including the Environmental Protection Agency's website;
WWwW, viwat ter jen tm

Why should | conserve water?

Effective water conservation Is the combination of indlvidual actions. Reduction In water use has multiple benefits:
1} reduces the impact on the environment by reducing surface and groundwater withdrawals, 2) helps maintain water quality via lesser
withdrawals, 3) reduces the need to sesk additional sources of water, and 4) reduces the cost of water,

EDUCATIONAL INFORMATION ION THE HEALTH EFFECTS OF LEAD AND COPPER

Major Sources of Lead and Copper in Drinking Water

Sources of both lead and copper are corosion of household plumbing systems and erosion of natural deposits. Anather major source of
copper is leaching from wood preservatives. ' : ' '

Itis possible that lead levels at your home may be higher than at other homes in the community 2s a result of the materals used in your
home's plumbing. If you are concemed about elevated lead or copper levels In your home's water, you may wish to flush your !a;ﬁ for
30 seconds to 2 minutes befare using tap water. You may also wish to have your water tested. .

Additional information Is avallable from the Safe Drinking Water Hotiine {1-800-425-4791),

Lead

infants and children who drink water containing lead in excess of the action level couid experience delays in their physical or mental
development. Children exposed to high levels of lead could show slight deficlts in attention span and learning abilifies. Adults who drink

water containing lead in excess of the action level over many years could develop kidney problems or high blood pressure,

—-——Copper

_Cnppar_is_an_essentiai-nutrient,—butsem&peegle—whcrdrink‘watercontairﬁng‘cupperiWEXCESS‘ﬁf'm'e_a‘cﬁon level over a relatively short
amount of fime could experience gastraintastinal distress. Some peaple who drink water cantaining copper in excess of the action
level over many years could suffer liver or kidney damage. Peopie with Wi!snn‘srgfsgaser should consult thelr personal docior,
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Water Source Prolection

The Unlversily eonluen 1o protect Ihe souras of
Uslverslly waler, Ball Ihe Unlversity and he Tows of
Mansfield have procedures in placs la profact our wells,
which are localed In simified drifl anuilors nexl [o the
Fenton and Willinrantic Rivers, Piolected oroas s
delermined hy welllield mapptn. Prefimnary houndarics
were astablished by Lavel B Mapping, which has been
approved by (e Connecticul Repariment of
Environmenlal Prelectlon (CTDEP). Mare precisa
boundzarles are delonnined by Leve! A Mzpping. Level
A Mzpplng lor e Fonlon aguier hos barn compleled
by UGonn and has baen approved by Ihe CTDEP.
Level A Mapping far the Wilimanlls Welfleld lies beon
complaled by UCenn and is under review by lse CTDEP,
T Universily |s cooperating wills the Windimm Water
Depariment in i walershed inspecifon propram thal win
ansure continued prolection for both the Unlvarslly's
Fenton aquifer and he Windham Walershed.

Porliors of e Storrs Malka Campus, incloding (e
Fenlon Welllield, aro located wilhin e Windham
Walershed..

Source Water Assessment Prograin
(SWAF)

The Connecticyt Depardment af Public Heallh &
perlonming an assessmenl of our diinking waler
sources. The compleled assossment repont will be
avollabla for apcans on Tha Diinling Wa'er Division's
wet slie alter July 1, 2003, )

The DWO wel site address I5:
www.dnh.atale.clusARSWalorDWD him

Separale assesgments are being mada for each of lhe
Untvorslly's sources of walar, e Fenton Wallliald and
e Williranlic WellFeld.

Did you know?

Drinking water, Incliding boltled watar, may reasonsbly
be oxpocted lo contaln at feast small amounts of soma
ontaminanis. The presence of eanlaminanta doea nat
necasanzliy indicatp that walor pases a heatlh sk, Moro
inlt liem sihout ¢ ard pol | hentth
berolly can be: abtalned by calling the Envitonmenlal
Prateclien Agency Safe Dhinking Water Flatling 21
1-000-426-4791,

For Your information

Soma peopla may bo mom viinerable lo conlaminants
In drinking waler an e general papolalion, tmmone
compromised persens, such as pamons with cancer
undermgeing chemoatherapy, persens who have undes-
gone ongan Wansplants, pecple wilk HWAIDS er allar
Immnume disoredors, soma olderly, and Infanls can ba
pelicutatly a1 elsle frim inlections, Thase pegpla shotild
seck advice aboul dilnking waler lremt thelr heallh care
providers. Envirgnmenlal Protecllon Agency/Cenler for
Disease Control guidelines on apprapdale means o
Jassen th sisk of Infection by Crypfospatidim and other
frnbial o frants wre avafialie [rom tha Sale
Chinking Wistar Holling a1 1-800-426-4781.

In onler lo enswre hal ksp waler i gale ta diok, The EPA
regutalions il Ihe smounl of coraln contamingnis n
whllee priovided by public water systems. Fouod and

and Brug A allon fegulalions 1 Trmils lor
conlamimanis in hottlad water which mus! provida the
samp prolecion for pehlic health,

Tho source of the educalional informalien in the seetons
ol his parmpiilets enlliled

Contaminant nformalion, Did your Know?, Infermation
ovn Lead and Copper, ontd For Your infosmation

I tha EPA, Propating Your Drinking Waler Consumer
Conlid Repott, Gl Tor Waler

Maich 1859,

2002 :
DRINKING T
WATER
REPORT
UNIVERSITY OF CONNECTICUT

Malnt Campus and Depol Campus
of Slowrs, Connogtfcul

JUNE Z003



OWNERSHIP

Tha Universlly of Conneclicul owns and operated i
waler supgly syslem for ihe Mall Campus

{ID # CTO700821} and the Depal Campus, fonnody the
tie Mansfisld Tralning Schoof, (JO# CTU7BO0H1), ul
Slona. The syslem atas seivas a nunber of adjacent
ivala resid I [ properties,

antl lown and slale gavemmenlal faciliios.

S0OURCES

Waler pumipad o fwe largn weililehls, cach con-
taining four walls, pravides waler jor the University

and pujacen! wgers. One weilfield s localed on i
eas| bank of ha Wikimanlc Rlver on Spiing Manor
Faom, about a gile wosl of e _unvnp Campug ol
aboul hrea mlfes weal af the Maln Campus. The ollier
welllicld Ja doealad on he west bank of e Fenton
Rivar, obout o mlle nartheast of lhe Main Campus.

WATER QUALITY

In 2002, as [ years past, University waler tal EPA and
Stale diinking water slandarls. Cyr waler s lealed
ragulady by e Cenneclicut Dapanment of Public Heallls.
In 26412, leals wers made for BS canlaminanls, plus 42
wnegutated confaminanls. Tesis wera mada al bol
sources and he disidbution sysiem acconding lo
Conneclicut Geparlment of Public Health ciltada,
Pelecled conlamlnanls zra listod on Mg lable. Wien
ensitarminants uccurin law Javels, tha State does not
requiea annual tesing, Themfoe soma al he data are
1narg lhan one year okf,

TREATMENT

Waler diskibuled In 2002 Lo the Maln Campus and mast
ol tha nen-Univessily users in MansRakl i3 lrealed willy
chilaring and fuorida and adjusted for pH, Walsr
iatrlbusted ta tha Depot Campus and resldences alang
Raule 32 [s unated willy chioing and adjusted for pld but
did nol have added fluerile.

WATER QUALITY TABLE
UCoan | Range of
CONTAMIMANT MCL | MCLG | water [Delecllons| Viclallon TYFICAL SCURCE OF CONTAMIMANT
Inarganic Ganlaminants
Darlum 2 a 0.01 na Mo [Fwsicn of nalurmal il
Fluarlda [ppm) 4 L] 14 <N2-58 Yos  |Water adillfive which prunoles strong
teelle.
Nilmale (ppm} 10 n a7 01-07 Mo {Runalf fram farilizer nse; loaching from
seplic lanks: soslon of naturat d il
Radloactiva Cantaminanis {1888}
Goss Alpha Emllars (pCUL) | 15 | D0 | 0.57 J02-057] Mo |Ereslon of nalural depost
Alsinfection By-Producis )
Tatal Ttlomeltsanaa fgp) {100 [ ra [ 4 [12-88] Ho  |Bypoduct of dinking waler chlorinatian,
ppb: portn porbilllon ppm: pars permiliion - pCIL: plcoGuries por lter
Flundde Violation
Tesling lwken on Decrmber 11, 2002 at e Fenton Wellield Fumphousn showved Bat lhe fluarlda toval was 5.6 mgiL, widch
d tha Max)| Ci fonl Lovel of 4.0 mll. This was caused By o michanical Taitura in the iealmant equipmand,

‘Thla violation waa timiled to ha Pumphouse ot tha Fenlon Welllleld. Afler furiber raview, it wis daclded 1o slapmrnaling
waler will lluorido [0 2003.

Tho U, 8. Depariment of Envionmental Protzcilon requlres Uil any vislalian reparl cantala tha Iodewing statoments:

Suma pecpla who dinl water eontafnlng Suarida in excens of the MCL our many years coulid gut bona tisease, ncluding
pala and tendemasa of Uie bonas. Flundds tn ddnlilng waler ot had tha z,_nr or more may cause moiling af cllldren's tasth,
usually In chifilren Juss than nine years oldl. Molting, alsa known ag dental Nusmsis, may Ineluda bown staling andfor
pilllng & the teath, an nceurs only o davaloping teelh before thay empt lom the guins.

Beporting Viplatior .
Testing and reporting for cyanlds was nol completed by Dacomber 2002 because af g conlrel Jahoratory wior. Shrity
thereafler, o sanpla was taken In Janary 2003, Mo cyanide was dolected al elther sovrea, This [a eonslslent with previous

years® results which dataclad no cyanide.

Unregulatert Conlaminants Tesiing

Ag parl of tha Safe Diinking Water Act, in 2002 1lia U. S, Department of E Protection sequbed lama waler
supply syslems io lust for he presence of 12 unfegulaled coptaminants, The regulaliong raquirad 2 aets of lests fom bolh
sources of tha University's walar supply syslem, Lhe Fenton Wallfiskl and e Wiliknanlic Welllleld, Tha lesls wena conduclad
I May ani Octaber 2002, Nang of e 12 conlsminants was delecled in eliler saurca,

DEFINITIONS
MELG (ttaxlmym Conlaminael Luvel Goalk

The [ovet .c— @ contiaminant In dilnking waler balow
whizh Ihera 1s no known or expested 1isic a lsalth,
MCLGa uliow for a margh of sofely.

MEL {Maximum Gonlaminant Levelk
The highesd level of 3 coataminant thal 1a allowed In

drinking waler. MGLs are sil a4 elasea 1o tha MCLGa
a1 feasibla using the biasi eatment leclinatopy.

AL taction Leyall;

The £ lan of & contasmlnant wiich, if
exceeded, lignery trealment or aller tenuirements
whicly 3 water sysiem must folfow.

CONTACTS
For inora Infoimallodn o 1o mala a pubtls comment,
contact:

Eugena Robeuts, Disecior of Fadliles Opemtions
Univarsily of Gonnacticul

253 LeDoyt Roau Linll-3ik3é

Stons, OT DE263-3030

.wuwmu_ﬁ:um [840)-485-3185

To reprt a waler problem or ask for repair:
Cals (0E2)-4H8-3113

For more Infarnation on waler quality, contaci:
Frank Labial, Diraclor ol Envirsnmantal Heakth znd

Salely; 486-3613

r.olu




STATE OF CONNECTICUT w
. CONNECTICUT STATE LIBRARY {aRARY

231 Capitol Avenue  Hartford, Connecticut 06106-1537

Ttem #15

July 10, 2003

Town Clerk Joan Gerdsen
4 So. Eagleville Rd.
Storrs, CT 06268

Re: Historic Document Preservation Grant Nao. 078-PC-04
Dear Town Clerk:

The State Library is pleased to inform you that you have been awarded a historic document
preservation grant in the amount of $7,000.00. The State Library is obligated only for the
amount of funds requested and approved in the application. The town is responsible for any
project expenses above and beyond that amount.

Enclosed is a copy of your grant application, which includes the contract terms, and your final
report forms. Please note that the closing date for the grant is June 30, 2004. All monies not
expended by that date must be refurned to the State Library. Therefore, it is important that the
contract with your vendor includes a guarantee that the work will be completed by this date. The
Project Evaluation/Expenditure Report and any other required documentation are due at the State
Library by September 1, 2004. '

The State Library will make every effort to mail your check or transfer the funds within thirty
days of this letter, however the State of Connecticut is implementing a new financial system in
July. The transition to this system may result in a delay to our projected payment schedule. If
you have any questions, please contact L.eAnn Johnson at (860) 566-1100 ext 301.

Congratulations and good luck with your project.
Sincerely,

Eunice G. DiBella
Public.Records. Administrator

cc: Town Manager Martin H. Berliner
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Ttem #16

Mansfield Downtown Partnership
Helping to Bulld Mansfield’'s Future

July 11, 2003

Ms. Marie McGuinness

Project Manager

State of Connecticut

Department of Economic and Community
Development (DECD)

Infrastructore and Real Estate Division

505 Hudson Street

Hartford, CT 06106-7106

Re: June 30, 2003 Progress Report on Downtown Mansfield Revitalization and
Enhancement Project, and Required Documentation from DECD Guidelines

Dear Ms. McGuinness:

I am pleased to provide you with a June 30, 2003 progress report on the Downtown
Mansfield Revitalization and Enhancement Project.

In March 2003, Looney Ricks Kiss Architects, Inc., (“LRK™) began work on the
municipal development project plan for Storrs Center. On March 20 and 21, the LRK
teamn, led by Project Manager Ed Wilson, held a series of lick-off meetings with the
Mansfield Downtown Partnership (“Partnership”) Board of Directors, the Partnership’s
Finance and Administration Committee, the University of Connecticut senior
administration including the President of the University, the University Executive
Director of Architectural and Engineering Services, the University Director of
Environmental Policy, the Mansfield Town Planner, and DECD. These meetings
provided a framework for the work to be undertaken. In addition, the LRK team hegan
identifying prospective developers to receive a Request for Qualifications (RFQ) to
develop the Storrs Center property.

In April, Lee Cole-Chu of Cole-Chu & Company, LLC, was hired as the Partnership’s
attorney for legal issues related to the municipal development plan process.

On April 22 and 23, the LRK team and Partnership staff Cynthia van Zelm met with Greg
Padick, the Mansfield Town Planner, to identify and delineate project boundaries and the

- project-area-beyond-the-project-boundaries;-and- 1dent1fy parcels-to-be-surveyed—Adfiera

walk around fhe property and a driving tour of the area, an opportunities and constraints
map was begun by the consultant team. A present conditions and land uses map was also

drafied. The Partiershin s atiomey met withh BEd Wilson from TRIC and Cymilna van

1224 Sia-fRoRERp WarkDpwpiaws Farmersh; 1%50.429.2719 « mdp@mansieldct.org
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Mansfield Downtown Partnership

Helping to Build Mansfield’'s Future

Zehn 1o continue drafting the RFQ for a master developer. Finally, the LRK team and
the Partnership held two meetings with University of Connecticut students, and the
business and property owners in Storrs Center to explain the municipal development plan
process, answer questions and receive input on preferences for the new town center, and
1ssues related to the development of a new town center. Finally, Partnership, LRK and
subconsultant URS traffic engineering staff met with Connecticut Department of
Transportation staff to discuss transportation issues on Route 195 which borders the
proposed new development.

On May 1, members of the LRK team conducted a character preference workshop for the
public based on the input they had received in March and April and their continuing work
on the project. The workshop included a survey of issues related to the development of
Storrs Center. The main emphasis of the workshop was for attendees to respond to a
series of slides of architecture, open space, town greens, etc., to gauge which images fit
their concept of a new town center. The results have recently been tabulated and wiil

appear on the Partnership’s website. Over 70 members of the public partlmpated in the
workshop.

Urban Partners, one of LRK.’s subconsultants, continues to worl on the marketing study
as part of the municipal development project plan. Surveys of residents and University
students have been distributed to gather information on shopping preferences and
seographic areas where respondents shop. Urban Partners staff continues to conduct
field work to evaluate the Mansfield market.

In May 2003, under the guidance of the University of Connecticut engineering staff, the
geotechnical work was begun on the Storrs Center property.

On May 12, 2003, a Request for Qualifications for a Master Developer was released to a
list of identified developers, as well as through the Hartford Courant, and the Northeast
Minority News. The RFQ also appeared on the Partnership’s website. Three addendums
were released to all who received the RFQ to provide additional background information
to potential respondents. Over 50 RFQs were released. Three responses were received
by the time of the deadline of June 19 at 4 PM. On June 30", the Partnership and LRK
staff reviewed the responses and decided to interview all t]:u'ec development teams. The
Partnership will hear oral presentations by the developers the week of July 14 and the
week of July 28. It is expected that final selection will be made the first week of August.
The master developer will begin full partmp ation in the deyelopment. of the mumcmal

 'development project plan by mid-August.

71244 Storrs Road = PO. Box 513 = Sto 3x 860.428.27718 « n.
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Mansfield Downtown Partnership
Helpfng to Bulld Mansfield's Furure

On September 23, 24, and 25, the LRK team 1s scheduled to conduct a public design
workshop to develop design altematives for Storrs Center. This will be an interactive
process with a presentation to the public on its concepts on the night of September 25.

The Partnership will also continue to coordinate with the University of Connecticut
School of Fine Arts as it embarks on the development of a Fine Arts Center to be
designed by architect Frank Gehry. The School of Fine Arts is located directly across the
street from the proposed new town center and will serve as a critical link to the
Partnership’s efforts to enhance downtown.

Work continues on the mapping, survey, and stormwater and traffic analysis of the

property. It is anticipated that the mummpal development project plan will be completed
in late fa]l 2003. :

In addition to the Progress Report, I am enclosing a revised Project Administrative Plan
which we have discussed on the telephone, and a copy of the subagreement between the
Partnership and the Town of Mansfield for services related to the STEAP grant.

Finally, listed here are several of the documents required under the DECD Guidelines for
municipal development project plans. I have listed the required form along with our
response. If the documeniation provided is not adequate, please lef me know so we can
provide the appropriate documentation. There is other required information that Wlll be
sent to you as soon as it is complete.

From the DECD Guidelines, The Application:

2.f. Letters from the municipal planning commission and regional planning agency
specifically indicating whether proposed land uses for project development are in
conformance with their respective adopted plans of development,

Attached is the copy of a motion approved by the Mansfield Planning and Zoning

- Commission on May 6, 2002, that indicates support for designation of the Mansfield
Downtown Partnership as the Town's municipal development agency for Storrs Center,
and requires involvement by the Commission and the Inland Wetlands Agency in all land
use aspects of the municipal development plan. An attached baclkground memo from
Town Planner Greg Padick to the Planning and Zoning Commission refers to his view

that-the-Storrs-Center project-"is consistent-with-local,-regional-and state-land-use—

) plans” (see page 2).
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Mansfield Downtown Partnership
Helping ta Build Mans{ield's Future

2.g. Certified copy of the ordinance, which created the municipality’s planning
commission and evidence of existence of planning commission (letter from
municipality’s legal counsel)

Attached is a ceriified copy of the Mansfield Town Charter with the section referring to
the election of Planning and Zoning Commission members. I have enclosed a copy of a
pubic hearing notice for June 16, 2003 as evidence of the existence of the Mansfield
Planning and Zoning Commission.

2. h. Certified copy of the ordinance which creaied the development agency (economic
development agency) or a copy of Certificate of Incorporation of the private development
corporation. In both instances, please provide a copy of the by-laws. In the case of the
private development corporation, please include the latest copy of the audited annual
report and the latest biennial report filed with the Office of the Secretary of State.

Attached is a copy of May 28, 2002 Mansfield Town Council minutes designaiing the
Mansfield Downtown Parinership as the Town 's municipal development agency for

Storrs Center (see page 2).

Attached are the Partnership's Bylaws approved by the Partnership membership on
September 26, 2002.

The Partnership was incorporated on September 3, 2002. The confirmation of the
accepiance of this filing for incorporation is attached.

.i. Certified copy of conflict of interest ordinance or regulations approved by the
mummpahty and development agency.

A certified copy of the Town of Mansfield’s Code of Ethics (Conflict of Interest
" Ordinance) is attached,

The Parinership's conflict of interest policy is included in its attached Bylaws.

1244 Storrs Road = PO. Box 513 = Storrs, CT 062 fax 860.429.2779 » mdp@n.......cruLe.0rg
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Mansfield Downtown Partnership
Helping to Build Mansfield's Future

1 loolk forward to hearing from you on the status of the required documents from the
DECD Guidelines. Please do not hesitate to contact me at 860-429-2740, We look
forward to continuing to work with you on this critical project for the Town of Mansfield.

Sincerely,

{ﬁm fow S

ynthia van Zelm
Executive Director

cc‘lﬁ.artin Berliner, Mansfield Town Manager (w/o enclosures)
Jeremiah Morrison, Senior Regional Manager, Easter Division, DECD
Lee Cole-Chu, Cole-Chn & Company, LLC

Enciosures

1244 Storrs Road » PO. Box 513 = Storrs, CT fax B60.429.2719 » mdp@ma; ct.org
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Mansfield Downtown Partnership

To:

From:

Date:

1244 Storrs Road
PO Box 313

Storrs, CT 06268
(B60) 4253-2740
Fax: (860} 429-2710

Marie McGuinness, Project Manager, Infrastructure and Real Estate
Division

Cynthia van Zelm, Executive Director, Mansfield Downtown Parinership
DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT
INFRASTRUCTURE AND REAL ESTATE DIVISION

PROJECT ADMINISTRATIVE PLAN OUTLINE

DOWNTOWN MUNICIPAL DEVELOPMENT PROJECT PLAN AND
STREETSCAPE IMPROVEMENTS FOR STORRS CENTER

June 17, 2003

Organization and Reporting

>

Name of Implementing Agency — The Mansfield Downtown Partnership, Inc.,
will manage the project. The Town of Mansfield is the grant recipient of the
Small Town Economic Assistance Program grant funding and will prepare all
financial documents. The Town of Mansfield will execute the contract with
Looney Ricks Kiss Architects, Inc., to develop the municipal development project
plan. The Partnership wiil have a subagreement with the Town of Mansfield to
manage the project.
Governing Body for the Implementing Agency — Eighteen member Board of
Directors

+ Legal Organization — Connecticut Corporation (filed for 501 (c)(3) status

in February 2003)

- Composition — The Mansfield Downtown Partnership, Inc., has 18 Board
members (three each are appointed by the Town of Mansfield, the
University of Connecticut, and the Mansfield Business and Professional

—Association; six-are-elected-by-the Partnership-membership;-and-the

Mayor of the Town of Mansfield, the Chancellor of the University of
Connecticut, and the Chair of the Mansfield Business and Professional

Associationiepieseit the ex-officic members of the Board) -

F\_Common Worlk\Downtown Partnershi c
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« Authority and Responsibility — The Executive Director of the Mansfield
Downtawn Partnership, Inc., Cynthia van Zelm, reports to the Board of
Directors. Ms. van Zelm has responsibility for the day to day operations
of the Mansfield Downtown Partnership, Inc.

Project Management
> Personnel — Ms. van Zelm will be the project manager for the project. Cherie
Trahan at the Town of Mansfield will prepare the financial reports.

« Job Titles —Ms. van Zelm is the Executive Director of the Mansfield
Downtown Partnership, Inc., and the only staff to the Mansfield
Downtown Partnership, Inc. Cherie Trahan is the comptroller for the
Town of Mansfield. .

.« Credentials and Experience — Ms. van Zelm has over 15 years of
planning, management, and government experience. She has managed
several prants at all levels. Mas. Trahan has been the comptroller at the
Town of Mansfield since 1994.

+ Percentage of time devoted to project activities — Ms. van Zelm will
spend approximately 80 percent of her time managing the development of
the municipal development project plan for Storrs Center. Ms. Trahan
will spend less than 5 percent of her time to prepare financial reports for
the project.

> Reportmg and Authorlty Ms. van Zelm will report to the Mansfield
Downtown Partnership Inc., Board of Directors. As the project funding will go
through the Town of Mansﬁeld she will also confer on a regular basis with
Martin Berliner, the Town Manager. Ms. Trahan reports to Jeff Smith, the
Finance Director for the Town of Mansfield.

» Organization Chart — See above.

> Roles and responsibilities — Ms. van Zelm will be responsible for overall
management of the project. She will work directly with the consultant team of
Looney Ricks Kiss Architects, Inc., and the Parinership attorney, Lee Cole-Chu
on the development of the municipal development project plan. Ms. van Zelm
will also be the direct contact with Marie McGuinness, and Jerry Morrison, Senior
Regional Manager, Eastern Region, DECD, on all required procedures and forms.

Ms. Trahan will be responsible for preparing all DECD required financial forms.
» Consultants —~ The Mansfield Downtown Partnership, Inc., has hired Looney
Ricks Kiss Architects, Inc., to prepare the municipal development project plan
and preliminary design for the streetscape elements on Route 195 of the project.
Looney Ricks Kiss® contract is with the Town of Mansfield and the Town of
Mansfield will have a subagreement with the Mansfield Downtown Partnership,

subconsultants to assist with the work.

F:\_Common Work\Downtown Partnership\MDPADE:
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> No consultants have been hired yet to provide design, engineering, and initial
construction of the streetscape elements. The contract for this work is anticipated
to be between the Town of Mansfield and a consultant still to be hired, with a
similar subagreement to cover the Mansfield Downtown Partnership’s
management role. As part of its work on the municipal development plan,
Looney Ricks Kiss will assist with the planning piece of the streetscape elements.
It is also possible that Looney Ricks Kiss will continue to work with the
Partnership on design documents. A more detailed schedule for construction will
be developed once design is complete.

» Project Schedules

« Construction or Production — As noted on the DECD Project Financing
& Budget Report, the project began on December 1, 2002 and 1s scheduled
to be completed on December 30, 2005. The municipal development
project plan will be completed first with detailed design and engineering,
and construction on the streetscape elements to be completed as a second
phase. _

+ Cash Flow — The Mansfield Downtown Parinership, Inc., will be billed by
its consultants on a monthly basis. The invoices will reflect the work that
has been completed and the percentage complete for each task as specified
in Looney Ricks Kiss® Scope of Work. The Partnership will verify that
the invoices are commensurate with work performed and deliverables. It
is expected that the Town of Mansfield will compensate its consultants
within 30 days of the billing cycle, and drawdown the DECD grant
funding, - :

Communication

> Schedunled Meetings — Representatives of the Mansfield Downtown Partnership,
Inc., the Town of Mansfield, and Looney Ricks Kiss Architects, Inc., met with
Marie McGuinness, Ed Fidyrch, and Jerry Morrison on March 21 as a kick-off
meeting to the project. It 1s expected that Ms. van Zelm, Martin Berliner, the
Mansfield Town Manager, and representatives from Looney Ricks Kiss
Architects, Inc., will meet periodically with DECD staff. Ms. van Zelm will be in
telephone and e-mail contact with DECD staff on a regular basis throughout the
duration of the project.

» Periodic Reporting — The Mansfield Downtown Partnership, Inc., in consultation
with Looney Ricks Kiss Architects, Inc., will send Marie McGuinness copies of
the draft municipal development project plan at 50, 75 and 90 percent completion
and the first final draft of the municipal development project plan for her review.

The Mansfield Downtown Partnership, Inc., will provide quarterly progress
reports, and semi-anmual financial reports on the project to Ms. McGuinness and

Mr—Morrison:

F:\_Common Work\Downtown Partnership\MDPAD
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Item #17

RETURN DATE: JULY 22, 2003 . SUPERIOR COURT

GRAND SHART, LLC JUDICIAL DISTRICT OF
TOLLAND

VS. AT ROCKVILLE

TOWN OF MANSFIELD -~ ;. JUNE 10, 2003

APPLICATION FOR DISCONTINUANCE OF PUBLIC HIGHWAY

TO THE SUPERIOR COURT FOR THE JUDICIAL DISTRICT OF TOLLAND now in
session at Rockville comes GRAND SHART, LLC, a Connecticut limited lLiability
company having a principal place of business in Mansfield, Connecticut, seeking an order
discontinuing a section of the highway known as Tolland Turnpike located in the Town
of Mansfield and respectfully represents:

1.

The Town of Mansfield is a municipal corporation located within the
County of Tolland. Iis charter gives to the town council exclusive
authority and control over all streets and highways within the limits of the
town. ' :

Tolland Turnpike is a public highway located in the Town of Mansfield.
On June 2, 1962 a formal action was brought to a Town Meeting of the
Town of Mansfield to discontinue the portion of the Tolland Turnpike
located between Route 195 and Route 44. The motion was tabled subject
to further study. The Town of Mansfield has since regarded this portion of
the Tolland Turnpike as in a state of abandonment.

Tolland Turnpike was laid out by decree of the Tolland County Travel
Court dated March 1828. .

Section 13a-49 of the general statutes prohibits a municipality from
discontinuing a highway which was laid out by a court. Section 13a-50 of
the general statutes provides in part that the superior court on the
application of any person may discontinue any highway which cannot be
discontinued by the municipality.

Public convenience and necessity will be served by discontinuing a section
of Tolland Turnpike approximately 900 feet in length and lying

immediately- west—of-Cedar Swamp—-Road—to—a ~point=~described—in

SCHEDULE “A.”. This section of Tolland Turnpike is more particularly
bounded and described as follows:

SEE SCHEDULE “A” ATTACHED HERETO AND MADE A PART
HEREOF.
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6. The applicant is the owner of land immediately adjacent to the above
described section of Tolland Turnpike.

WHEREFORE, the applicant prays that the court hear and decide this application

and upon finding the allegations herein to be true that the court grants the discontinuance
of the highway herein described.

Dated at Mansfield, Connecticut, this 10® day of June, 2003,

GRAND SHART, L.

By
Tts Attordéy /
Please enter our appearance for
the Plaintiff,
Samuel L. Schrager, Esquire
P.0O. Box 534

Storrs, Connecticut 06268
860-487-0350
Juris No. 401667

A TT

-
.

Tim Poloski
State MarsHal

T -
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SCHEDULE “A>

A certain parcel of land situated in the Town of Mansfield, County of
Tolland and State of Connecticut on the westerly side of Cedar Swamp Road
and commencing at the northeasterly corner of land now or formerly of
James B. West and Lorraine West; thence the line runs northwesterly along
the northerly boundary of said land of West a distance of approximately 170
feet to land now or formerly of Grand Shart, LL.C; thence the line turns and
runs N-81°-31.4°-W a distance 0f 226.05 feet to an iron pipe; thence the line
tumns and runs N-72°-26.3°-W a distance of 734,38 feet to an iron pipe at
land now or formerly of Green; thence the line turns and runs northeasterly a
distance of 45 feet more or less to land now or formerly of Christa L. Barry
and Richard I. Barry Jr.; thence the line turns and runs southeasterly along
the southwesterly boundary of said land of Barry a distance of 244 feet more
or less to an iron pin at land now or formerly of Michael Price; thence the
line continues southeasterly along said land of Price a distance of 216.2 feet
to an iron pin; thence the line turns and runs $-50°-29°-23"-E a distance of
90.95 feet to an iron pin; thence the line turns and runs S-75°-46°-34”-E a
distance of 17.36 feet to an iron pin; thence the line turns and runs §-53°-
45°-57"-E a distance of 119.72 feet to an iron pin; thence the line turns and
runs 5-59°-41°-29"-E a distance of 186.93 feet to an iron pin; thence the line
turns and runs S-22°-19°-017-E a distance of 15.35 feet to an iron pin;
thence the line turns and runs S-58°-47°-13"-E a distance of 72.67 feet to an
iron pin; thence the line turns and runs southerly along the westerly street
line of Cedar Swamp Road a distance of 54 feet more or less to the point of
commencement, '
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Decheed Ne.cvopoolb]]

RETURN DATE: JULY 22, 2003 SUPERIOR COURT
GRAND SHART, LLC JUDICIAL DISTRICT OF
| * TOLLAND
VS, AT ROCKVILLE
TOWN OF MANSFIELD JUNE 10, 2003
 ORDER OF SERVICE

TO THE SHERIFF OF THE COUNTY OF TOLLAND OR. HIS DEPUTY,

GREETING:

BY AUTHORITY OF THE STATE OF CONNECTICUT You are hereby commanded to
give notice to the TOWN OF MANSFIELD of the foregoing application and order by
serving upon it .on or before Juﬂy'( 4, 2003 in the manner provided by statute for the
service of process upon a municipal corporation a true and attested copy of such
application and order and you are further commanded to place upon the signposts in the
Town of Mansfield on or before Ju’;ls/_‘i, 2003 a certified copy of such application and
order and to publish in the Hartford Courant on or before Jun'e'c;’_?_ 2003 an advertisement

of this application and order.

Hereof fail not but due service and return make.

Dated at Rockville, Connecticut, this LLWIM&, 2003,

o q,-@.-u&/{- im}f;? a—

A= &f the Superior Court

Cler

: ATTEST:
\ :hn- -
Tim Poloskl
State Marshal

SRR

AR
gl ;;.;':':J".‘;dﬂg
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RETURN DATE: JULY 22, 2003 : SUPERIOR COURT

GRAND SHART, LLC o JUDICIAL DISTRICT OF
: TOLLAND
V8. : ATROCKVILLE
TOWN OF MANSFIELD S JUNE 10, 2003
ORDER

Upon the foregoing application it is ordered that the same shall be heard before
the undersigned at the courthouse in Rockville on the "R |- day of July, 2003 at 9:30 a.m.
and that the Town of Mansfield be summoned to appear at said time and place by having
some proper officer on or before Jm‘?f_‘L, 2003 leave with its clerk or at its office a
true and attested copy of said application and of this order, then and there to show cause,
if any there be, why said application should not be granted and further that such officer
shall also place upon the signpost in such town on or before Tud 9, 2003 a certified
copy of such application and order and shall give further notice by publishing in the
Hartford Courant on or before June 29, 2003 an advertisement of this application and
order and due return make to the undersigned.

Dated at Rockville this _ﬂ_ day of June, 2003.
THE COURT

§;7wﬁaAQﬂli&*/?\_)Z§L57 |
—Fudge—

chr @}

A EEPRY ATTEST:

TmPoloski—

__State Marsha}_
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Tiem #18

Town of Mansfield
Office of Emergency Services

To: Martin Berliner, Town Manager

CC: William Jordan, Chief EFD
© Ryan Hawthorne, Chief MVFC
- Mike Darcy, Resident Spt. Mansfield -

From: David J. Dagon, Emergency Services Administrator g
Date: Monday, July 17, 2003

Re: - FY 2003 Homeland Security Grant Program — second allotment
Personal Protective Equipment Purchase

Attached is a completed order form for the FY 2003 Department of Homeland Security Grant
Program provided through the Office of Domestic Preparedness (ODP) for the purchase of Personal
Protective Equipment. This is the second allotment of equipment under this grant program. The
application was faxed to the Connecticut Department of Public Safety, Division of Homeland Security
(DPS/DHS) this moming,.

The Town of Mansfield was designated to receive the same quantities of personal protective
equipment to protect first responders as in the first allotment. Equipment will be distributed to
cormmunities based upon the State of Connecticut’s Three Year Statewide Domestic Prepareduess
Strategy. Equipment obtained from the grant program will be made available to the Mansfield
Volunteer Fite Company, Inc., the Eagleville Fire Department, and the Police Department.

The attached order form identifies the quantities of personal protective equipment to be received. A
feature this second allotment is the opportunity for Resident Trooper Towns to split the Police
allotment between the Fire and EMS departments, Sgt. Darcy has agreed to allow the order to be split
in this manner.

I will be the point of contact to coordinate the efforts between the Town and DPS/DHS regarding this
grant program. 1 will be responsible to receive the equipment at a central location (Station #17 has -
been designated) and to notify DPS/DHS of any discrepancies with the order immediately upon
receipt.

*If you have any questions please do not hesitate to contact me.
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1,&3”?

:a x 'j,,_«-_- B
e ff;; PERSONAL PROTECTIVE EQUIPMENT ORDER FORM
-“mq

Allotment: Fire: 30 sets
Police: 30 sets
EMS: 10 sets

Municipality: / MMS‘ ﬁ&[ﬂ/

Fax completed form to (203) 805-6599 by July 18, 2003 fo ensure inclusion in FY 2003 State

Homeland Security Grant Program. This is the second allotment of equipment your Municipality
is receiving.

FIRE DEPARTM

emical Protect

Item‘

ltem # —aty

Dupont Tychem Coverall w/attached respirator fit hood and boots| - TK124

2X Large
3X Large

4X Large

Gloves 7
. 8

9

10

11
Large

MW bFES

Boots

Will be worn over shoes and céverall

Xlarge| o &

2X Large| 272

ndapproval of the above sizing.

Slgnature indj caLes re
w2 LIk / ///{;”/

el (Signature of Fire Chief
~h

/lﬂﬁrrﬁzﬂ s Elairf Lugjfc e FL

ltem ltem # Qty

Size

Dupont Tychem Coverall w/aitached respirator fit hood and boots | LV96124 Small

Medium

Large

X Large

2X Large

3X Large

4X Large

Gloves 7

8

9

10

11

Boots Large

~|'Will be-worn over shoes and-coverail

SRS RS

7/17/03

>

by Ga ~ by B

—{——Xkarge

2X Large

o 7/17/03 ................ -

Masks Small

65 % of wearers-are-medium Medium|-

35 % of wearers are lar rge (Small women wear a small) Large

Signature indicates review ghd approval of the above sizing.
: SéﬁzLaL@ﬂAé? ;iwﬂngvf// 91&cf4'-54*”kag*“” &

{Sighature of Police Chief




£ FY 2003 STATE HOMELAND SECURITY GRANT PROGRAM 75

ﬁ?it:l'-t =X “;‘3
%71:.2%53"5; PERSONAL PROTECTIVE EQUIPMENT ORDER FORM - ‘5;@"
MERGENCY. MEDICAL:SERVICE
‘Level C Chemical Protective Clothing =5 Seniieny
itemn ltemn # Size Qty
Dupont Tychem Coverall w/attached respirator fit hood and boots | BR83124 Small
Medium
Large| .9
X Large 5
2X Large &, R
‘3X Large
4X Large E
Gloves 7 v
8 I
9 3 hy
101 4 E
1y 4 D
Boots  Large] 5
Will be worn over shoes and coverall ‘ Xlarge| 5 7/17/03
2X Large .
Masks Smalll__ 4 @
B85 % of wearers are medium Medium | 3.8
35 % of wearers are large  (Small women wear a smail) Large| /4
Signature indicates review and approval of the above snzmg
2“’/'-//.; 7 J,Z,/;»,_ ST s r./ /9-,4 (/,', p (Slgnature of EMS Director)

This is the second allotment of equipment your Municipality is receiving. If you have any
questions concerning your previous order, please contact Rosemary Salerno @ (203) 805-8577.

In order to ensure all needs are properly addressed, please provide the following information
concerning your First Responder Departments.

o
&

FIRE DEPARTMENT: [E"éareér Volunteer
Size of Department. 75 {Active Members)
Does this Depariment have a respiratory program? -
1] tyes [0 no

Dagen. DIE /U/;uf._a;}rf/z.f- aﬂ7
(Ftre-ehlef's e—mall address)
Hitc-—*t‘..?r:.:m_ o Seyis /l'/ S ‘7'L

POLICE DEPARTMENT: Size of Department; g
L ACy MB@ M aﬂ'ﬂffir <l cy7
{Police Chlef's e-mail address)
EMS: éreer ﬂolunteer
Size of Depariment: /J-J (Active Members)

” (EMS Director's e—mall)

\\ffu—wLDJ A N.:a;tS;b /af:/ {}7

u/_.. = /?( /nfm !_..7[i o ic«t\

E_ﬂ' B E’L‘L/: P 399




p

TRAINING:

Each municipality is responsible for training their first responders in the proper use of the personal
protection equipment. - ’

» Does this Mupicipality have a training officer who can train the First Responders?
o
[ClYes [ 1 No

» Does this Municipality need cutside assistance to train the First Responders?
O Yes o

Signature indicates review and approval of the contents of this form.

{CEO of Municipality)

Fax completed form to (203) 805-6599 by July 18, 2003 to ensure inclusion
in FY 2003 State Homeland Security Grant Program - Part IL. ' -
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Item #19

ERH

Mansfield Downtown Partnership
Helping to Build Mansfield's Future

Tuly 3, 2003

Ms. Audrey Barberet, Chairwoman
Mansfield Planning & Zoning Commission
Andrey P, Beck Municipal Building

4 South Eagleville Road

Mansfield, CT 06268

Dear Chairwaman Barberet:

Thank you for the opportunity to provide comment on the draft revisions to the Town of Mansfield’s 1993 Plan of
Conservation and Development. The provisions in the updats to the 1993 Plan of Conservation and Development will
encourage compact development while respecting land use patterns that maintain the community’s rural character.

We believe that the mission of the Mansfield Downfown Parinership to “strengthen and revitalize the three commercial
areas of Storrs Center, Mansfield Four Corners, and King Hill Road™ is supported by the General Policy Goals in the
1993 Plan of Conservation and Development.

More specifically, the Downtown Partnership’s Board of Directors encourages the Mansfield Planning & Zoning
Commission and Town Council to adopt the following draft policies in the revised 1993 Plan of Conservation and
Development:

e Update and continue support for the Storrs Downtown mixed-use development project and cusrent formulation
of a Municipal Development Plan that will facilitate implementation of commercial and residential
goals/objectives.

»  Support negotiation with Umversity officials to extend public sewer and water services to the Four Corners
area in conjunction with the planned North Hillside Road Extiension. Potential new roadway linkages between
North Hillside Road and Routs 195 also need to be cousidered in association with any developmesnt/
redevelopment projects in the Four Cormers.

¢ Implement more specific design standards for buildings, site work, signage, lighting and landscaping in all -
commercial areas (particulazly for the Downtown and Four Comers areas and existing village commercial
areas).

The proposed revisions to the Town’s Plan of Conservation and Develapmenr foster the Partnership’s efforts to help
create Mansfield as an exciting place to live, work and play.

Thank you for consideration of our comments. We recognize that the recommendations presented above are
preliminary in nature, and we look forward to reviewing and commenting on the more comprehensive draft of the Pian
of Conservation and Development in the fall. If you have any questions please do not hesitate to contact me at (203)

431-0489 or Execunve Dlrector Cynthla van Ze]m at ( 86(}) 429-3740

Smce,rely, '

Philip Lé'demck
President

1244 Storrs Road « BQ. Box 513 = & P.331 "= fax B60,429.2719 » mdp@mansfieldct.org
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STATE OF CONNECTICUT

V.

TINTUBRRSTITV AR CANNECOTICUT

STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION-

HE@EHVE

JUN 2 6 2003

em £20 | | DIRECTOR OF ENVIRONMENTAL FOLICY

CONSENT ORDER NO. WsSwns03015
DATE ISSUED: June 19, 2003

A. With the agreement of the University of Connecticut (“Respondent”), the Commissioner of |
Environmental Protection (“the Commissioner”) {"DEP") finds:

I.

53]

~1

Respondent is a public university of the State Of Connecticut and owns and mmaintains a
closed, permitted solid waste facility, in the form of a landfill (“the landfill"), located north
of the North Campus Dormitories, northwest of a cemetery on the north side of North
Eagleville Road, and east of North Hillside Road, dt the Storrs campus in Mansfield,
Connectlcut (“the site").

On March 12, 1970, the State Health Department issued an unnumbered permit to the
Respondent for a refuse dlsposal area at the site. The dates of landfill disuse and closure
are not known. '

On April 18, 1998, the Commissioner issued an Authorization for Disruption of a Solid
‘Waste Disposal Area to Sprint PCS for the replacement of an existing telecommumcatlons
tower with a new, self-supporting tower at the site

On December 11, 1998, DEP issued a landfill post closure use approval to URS Greiner
Woodward Clyde at the site for placement of a new radio tower.

On July 15, 2002, DEP staff inspected the site and observed waste excavated from the
landfill in assoclation with the construction of new student dormitories.

On July 18, 2002, DEP issued Notice of Violation No. WSWDS02096 to the Respondent
for failure to obtain approval for disruption of a closed solid waste disposal area, in
violation of the Regulations of Connecticut State Agencies (RCSA) Section 22a-209-7u.

On August 15, 2002, the Commissioner issued Authorization for the Disruption of a Solid
Waste Disposal Area to the Respondent for excavation of the landfill for construction of
dormitories at the site.

~ By virtue of the above, Respondent has violated RCSA Section 22a-209-7u,

9 E P.333 2 uconn storrs 5 15 03.doc
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B. With the agreement of Respondent, the Comimissioner, acting under Connecticut General
Statutes (CGS) §22a-5a, 22a-6, 22a-208, 22a-225, 22a-428, 22a-438, and 22a-250, orders
Respondent as follows:

1. Consultants. Respondents have retained a consultant, Haley & Aldrich, Inc, that is
acceptable to the Commissioner, to prepare the documents and implement or oversee the
actions required by this Consent Order. Respondents shall retain Haley & Aldrich, Inc. or
one -or more qualified consultants or, after demonstrating to the Commissioner that
qualified in-house expertise exists, in-house expert(s) acceptable to the Commissioner, until
this Consent Order is fully complied with, and, within ten (10) days after retaining any
consultant or in-house expert other than Haley & Aldrich, Inc., Respondents shall notify
the Commissioner in writing of the identity of such other consultant or expert
Respondents shall submit to the Commissioner a description of such consultant’s
education, experience and training which are relevant to the work required by this Consent.
Order within ten (10) days after a request for such a description. Nothing in this
paragraph shall preclude the Commissioner from finding a previously acceptable

consultant or expert unacceptable.

&)

Work on Site. Respondent shall not develop, nor perform work at, the refuse disposal ares
described in paragraph A.2 of this Consent Order except as authorized in the Authorization
for Disruption described in paragraph A.7 of this Consent Order, which is hereby
incorporated into this Consent Order and attached as Appendix A.

8. Landfill Closure Plan. 'Upon completion of the landfill disruption and closure activities at
the subject disposal area, the Respondent shall comply with the as-built closure plan filing
and other closure requirements as specified in RCSA Section 22a-209-13.

4. Civil penalty. Within ten (10) days from the date of issuance of this Consent Order,
Respondents shall pay a penalty of thirty-five thousand dollars ($55 000) as the total civil
penalty to be sought by the Commissioner for violations described in paragraph A.8 of t}ns
Consent Order.

5. Pavment of penalties. Payment of penalties under this Consent Order shall be mailed or
personally delivered to the Department of Environmental Protection, Bureau of
Administration, Accounts Receivable Office, 79 Elm Street, Hartford, CT 06106-5127, and
shall be by certified or bank check payable to the Connecticut Department of
Environmental Protection. The check shall state on its face, “Bureau of Waste
Management, Engineering and Enforcement Division, civil penalty, Consent Order No.
WSEWDS 03015 " A copy of the check and any transmittal letter shall also be sent to
Julie Cubanski in the Bureau of Waste Management at the same address.

6. Supplemental Environmental Project. In lieu of the civil penalty specified in paragraph B.4

—cly thistensent Grder Respandent has agreed-to-undertake a- supplementalvemflronmental S

($35,000) dollars as deternuned by the Commissioner, or pay an additional civil penalty.

Such SEPshall congistal the pr_epamrinn_nf'_a ernrT“WWFH“‘?H'ﬁﬁ'ﬁ‘ﬁ'Es‘a‘ﬂ‘q'n‘l'i‘d“wn‘q‘fF

disposal areas, as solid waste is defined in CGS §22a-207, on the University of Connecticut
- Storrs campus, described below in paragraph B.6.a.
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%k -a. SEP Description.

Project Purpose. Respondent shall prepare a report which identifies the locations of
all known and suspected, permitted and unpermitted, solid waste disposal areas on
the University of Connecticut campus at Storrs, in Mansfield in order to assute the
Commissioner that all possible effort has been made to prevent a future incidence of
unauthorized disruption and/or postclosure use of a solid waste disposal area and to
_minimize the potential for environmental degradation due to development or other
activity at the University of Connecticut. Definition of the campus area that shall
be the subject of the required report is based upon a map entitled “University of
Connecticut-Storrs Campus, Areas to be Examined as Sites of Previous Sclid Waste
Disposal — May 2, 20053" and attached as Appendix B, and a more detailed map of
each shaded parcel shall be prowded as part of the * Pro_]ect Proposal" described
below.

Project Scope. The report shall include but not be limited to 1) a map which
acgurately locates and, if known, delineates the identified sites and 2) a narrative
description of each site. The map shall be prepared by a licensed professional

_ engineer or land surveyor at such scale, and the accompanying text with sufficient
detail, that it will serve as a tool in site assessment when future development
projects are proposed. In preparation of the report, all available sources of
information shall be reviewed, including records of the University, DEP, and the
State Public Health Departrnent; University staff and subcontractors, both current.
and former, who have knowledge of University ocperations and activities; adjacent
landowners; and any other resource which may contribute relevant information. If
any additional solid waste area is discovered in the course of executing this SEF,
the remediation of such area shall be undertaken as separate from the requirements
of this Consent Order, and completion of such remediation shall not prevent the
determination of full compliance with this Consent Order.

Project Proposal. Within sixty (60) days from the date of issuance of this Consent
Order, Respondent shall submit a proposal which outlines the format, methodology
and scope of the subject report, for the review and written approval of the
Commissioner.

Project Submittal. Within one hundred eighty (180) days from the date of the
Comumissioner's approval of the project proposal described in the preceding
paragraph, Respondent shall submit the report for the Commissioner's approval
Upon final approval, Respondent shall make such document avzulable 1n its entirety
in both paper and electronic form.

" Project Availability. ~A copy of the final report shall be made available to the public .

b-—Performance-—Respondent-shall-perform-the-SEP-in-accordance-with-the-approved-———-—

proposal. Respondent shall perform such SEP in accordance with the approved
schedule and shall obtain any federal, state or local permit or approval necessary to
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carry out the SEP. The estimated cost of the SEP to the Respondent as -
determined by the Commissioner is a minimum of thirty-five thousand dollars
($35,000).

Failure to periorm. If Respondent fails to fully perform the SEP in accordance with
paragraph B.6, Respondent shall immediately pay a civil penalty of thirty-eight
thousand five hundred dollars ($38,500). Respondent shall pay such civil penalty in
accordance with the provisions of paragraph B.5 of this Consent Order.

SEP progress reports. Beginning no later than sixty (60} days after the date of
issuance of this Consent Order, Respondent shall submit written progress reports

‘to the Commissioner according to the schedule established in paragraph B.7 herein.

Each progress report shall include the following information: Respondent’s
progress in performing the SEP including tasks performed to date, a complete
accounting of actual project costs incurred to date, planning for the remaining
project tasks to be performed, significant activities or findings related to the
project, and any other reasonable information requested by the Commissioner for
the purpose of evaluating Respondent's progress in performing the SEP.

Final report. Within thirty (30) days after completion of the SEP, Respondent shall
submit for the Commissioner’s review and written approval a comprehensive final
report that certifies completion of the SEP. Such final report shall include, at a
minimum, a narrative history of the project, detailed explanation of its design and
implementation, summary of any data collected, complete final accounting of actual
project costs including receipts for out-of-pocket costs, and a discussion of
environmental benefits resulting from the SEP.

Actual cost of SEP. Should the Commissioner determine that the actual cost to the
Respondent of the completed SEP is less than the penalty calculated under B.3,
Respondent shall pay the difference between such actual cost and the estimated cost
to the Commissioner as unexpended SEP funds. The Comimissioner shall notify the
Respondent in writing of the amount of any such unexpended SEP funds which are
due. Respondent shall, within fourteen (14) days after the date of such written
notice, remit the full amount of the unexpended SEP funds. Payment of
unexpended SEP funds shall be by certified or bank check payable to “Treasurer,
State of Connecticut” and the check shall state on its face “Payment of Unexpended
SEP Funds." Respondent shall mail or personally deliver such payment to the
Department of Environmental Protection, Bureau of Financial and Support
Services, Accounts Receivable Office, 79 Elm Street, Hartford, Connecticut 06106-
5147.

Publicity. If and when Respondent disserninates any publicity, including but not
limited to any press releases regarding funding a SEP, Respondent shall include a
statement that such funding is in partial settlement of an enforcement action
brought by the Commissioner.

“Tax benefit. Respondent shall not claim or represent that any SEP payment made

purs nant to this Consent Order constitutes an ordinary business expense or

umuLduu:: contribotion-or a1y other LvDE‘OﬁEDC‘dEdDctlbIE“e\"Dense‘aDd RESDonuent

shall not seek or obtain any other tax benefit such as a tax credit as a result of the
payment under this paragraph.
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7. Progress reports: Beginning no later than sixty (60) days after the date of issuance of this
Consent Order, on or before the last day of every other month and continuing until all
actions required by this Consent Order have been completed as approved and to the
Commissioner’s satisfaction, Respondent shall submit bimonthly progress reports to the
Commissioner describing the actions which Respondent has tahen to date to comply with
this Consent Order.

8. Full compliance. Respondent shall not be considered in full compliance with this Consent
Order until all actions required by this Consent Order have been completed as approved
and to the Commissioner’s satisfaction.

9. Approvals. Respondent shall use best efforts to submit to the Commissioner all documents
required by this Consent Order in a comnplete and approvable form. Ifthe Commissioner
notifies Respondent that any document or other action is deficient, and does not approve it
with conditions or modifications, it is deemed disapproved, and Respondent shall correct
the deficiencies and resubmt it within the tme specified by the Commuissioner or, if no time
is specified by the Commissioner, within 30 days of the Commissioner's notice of
deficiencies. In approving any document or other action under this Consent Order, the
Comrmissioner may approve the document or other action as submitted or performed or
with such conditions or modifications as the Commissioner deems necessary to carry out
the purposes of this Consent Order. Nothing in this paragraph shall excuse noncompliance
or delay.

10. Definitions. As used in this Consent Order, "Commissioner" means the Commissicner or a
representative of the Commissioner. The date of "issuance” of this Consent Order is the
date the Consent Order is dep051ted in the U.S. mail or personally dehvered whichever is
earlier.

11. Dates. The date of submission to the Commissioner of any document required by this
Consent Order shall be the date such document is received by the Comrmissjoner. The date -
of any notice by the Commissioner under this Consent Order, including but not limited to
notice of approval or disapproval of any document or other action, shall be the date such
notice is deposited in the U.S. mail or is personally delivered, whichever is earlier. Except
as otherwise specified in this Consent Order, the word "day" as used in this Consent Order
means calendar day. Any document or action which is required by this Consent Order to
be submitted or performed by a date which falls on a Saturday, Sunday or a Connecticut or
federal holiday shall be submitted or performed by the next day which is not a Saturday,
Sunday or Connecticut or federal holiday.

18, Certification of documents. Any document, including but not limited to any notice, which
is required to be submitted to the Comrmissioner under this Consent Qrder shall be signed
by Respondent or, if Respondent is not an individual, by Respondent's chief executive

“officer or 4 duly authotized Tépresentative of siich officer, as those teérms aré defified in
§22a-430-3(h)(2} of the Regulations of Connecticut State Agencies, and by the individual(s)

=
respon51ble ‘for actually preparing such document, and Respondent or Respondent s chief

—e————exectitive-officer-and-each-suehindividual-shall-certify-in-writing-as-follows:

P.337 torrs uconn\co uconn storrs 5 15 03.doc




"I have personally examined and am familiar with the information submitted in this
document and all attachments thereto, and I certify, based on reasonable invéstigation,
including my inquiry of those individuals responsible for obtaining the information, that -
the submitted information is true, accurate and complete to the best of my knowledge and
belief. T understand that any false statement made in the submitted information is
punishable as a criminal offense under §55a—-1 57b of the Connecticut General Statutes and
any other applicable law."

13. Noncompliance. This Consent Order is a final order of the Cornmissioner With~reépect to
the matters addressed herein, and is nonappealable and immediately enforceable. Failure
to comply with this Consent Order may subject Respondent to an injunction and penalties.

14, False statements. Any false staternent in any information submitted pursuant to this
Consent Order is punishable as a criminal offense under §53a-157b of the Connecticut
General Statutes and any other applicable law.

15. Notice of transfer: Liahility of Respondent. Until Respondent has fully complied with this
Consent Order, Respondent shall notify the Commissioner in writing no later than 15 days
after transferring all or any portion of the facility, the operations, the site or the business
which is the subject of this Consent Order or after obtaining a new mailing or location
address. Respondent's obligations under this Consent Order shall not be affected by the
passage of title to any property to any other person or municipality.

16. Commissioner's powers: Except as provided hereinabove with respect to payment of civil
penalties, nothing in this Consent Order shall affect the Commissioner's authority to
institute any proceeding or take any other action to prevent or abate violations of law,
prevent or abate pollution, recover costs and natural resource damages, and to impose
penalties for past, present, or future violations of law. If at any time the Commissioner
determines that the actions taken by Respondent pursuant to this consent order have not
successfully corrected all violations, fully characterized the extent or degree of any
pollution, or successfully abated or prevented pollution, the Commissioner may institute
any proceeding to require Respondent to undertake further investigation or further action
to prevent or abate violations or pollution. '

17. Respondent's obligations under law. Nothing in this Consent Order shall relieve the
Respondent of other obligations under applicable federal, state and local law.

18. No assurance by Commissioner. No provision of this Consent Order and no action or
inaction by the Commissioner shall be construed to constitute an assurance by the
Commissioner that the actions taken by Respondent pursuant to this Consent Order will
result In compliance.

19 ACEESS to 5itE. TANY representative of the Department of Environmental PTotection may

oo _enter the site without prior notice for the purposes of monitoring and enforcing the actions

required or allowed by this Consent Order.

20. No effect on rights of other persons. This Consent Order neither creates nor affects any
rights of persons or municipalities that are not parties to this Consent Order.
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21, Notice to Commissioner of changes. Within 15 days of the date Respondent becomes
aware 4f a change in any information submitted to the Commissioner under this Consent
Order, or that any such information was inaccurate or misleading or that any relevant
‘information was omitted, Respondent shall submit the correct or omitted information to
the Commissioner.

53]
83

. Notification of noncompliance. In the event that Respondent becomes aware that it did not
or may not comply, or did not or may not comply on time, with any requirement of this
Consent Order or of any document required hereunder, Respondent shall immediately
notify by telephone the individual identified in the next paragraph and shall take all
reasonable steps to ensure that any noncompliance or delay is avoided or, if unavoidable, is
minimized to the greatest extent possible. Within five (5) days of the initial notice,
Respondent shall submit in writing the date, time, and duration of the noncompliance and
the reasons for the noncompliance or delay and propose; for the review and written
approval of the Commissioner, dates by which compliance will be achieved, and
Respondent shall comply with any dates which may be approved in writing by the
Commissioner. Notification by Respondent shall not excuse noncompliance or delay, and
the Commissioner's approval of any compliance dates proposed shall not excuse
noncompliance or delay unless specifically so stated by the Commissioner in writing.

23, Notice_to Commissioner of changes. Within fifteen (15) days of the date Respondent
becomes aware of a change in any information submitted to the Commissioner under this
Consent Order, or that any such information was inaccurate or misleading or that any
-relevant information was omitted, Respondent shall submit the correct or omitted
_information to the Commissioner. '

24. Joint and several liabilityv. Respondent shall be jointly and severally liable for compliance
with this Consent Order.

25. Submission of documents. Any document required to be submitted to the Commissioner
under this Consent Order shall, unless otherwise specified in thls Consent Order or in
_writing by the Commissioner, be directed to:

Martha Fraenkel, Environmental Analyst
Department of Environmental Protection
Bureau of Waste Management
Engineering and Enforcement Division
7% Elm Street :
Hartiord, Connecticut 06106-5127

Attachments: Appendix A: Disruption-Autherization
Appendix B: campus m
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Respondent consents to the issuance of this Consent Order without further notice. The
undersigned certifies that he/she is fully authorized to enter into this Consent Order and to
legally bind the Respondent to the terms and conditions of the Consent Order.

Jol;( D. Petersen
CHancellor

'-}"hu.ﬂ/ 30 r gﬂﬂ'—‘.‘:)
Date

Issued as a final order of jche Commissioner

-‘ ot .- ‘ on\/m /9; 203

"'Arthu;?mecque, Jr.
Commissi

ORDER NO. WSWDS 03015
TOWN OF MANSFIELD LAND RECORDS

Certified to be a true capy of a document in the files
-of the Departman! of Environmenta! Protection, Waste

Management Gt
o Namey,Z = o
ENii] - >
Date '?2&2 223
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION -

APPENDIX 4

AUTHORIZATICN FOR THE DISRUPTION OF A SOLID WASTE DISPOSAL AREA _

Municipality: Mansfield (Storrs)
Site of Activity: University of Connecticut, Storrs Campus, North Hillside Road
Authaorization Holder: University of Connecticut

Pursuant to Connecticut General Statutes (CGS) Section 22a-208a and Regulaticns of
Connecticut State Agencies (RCSA} Section 22a-209-7(u}, the Commissioner of Environmental
Protection {Commissioner) hereby issues this approval to the University of Connecticut
(UCONN) to excavate and remove solid waste from s permitted, closed solid waste disposal
area (i.e., "landfill") located on the Storrs Campus off of North Hillside Read. The material in
question, househaold debris and trash, will be excavated and removed from this property and
properly disposed of off-site at a facility or facilities permitted to receive these waste types.
The work authorized herein shall conform to the terms and conditions of this Authorization.

1.

Disruption activities shall take place in accordancs with the letter (dated July 26, 2002)
with attachments subrmitted by UCONN and received by the Department on July 29, 2002,
The project is to be carried out in two phases. Phase 1 will be the excavation and disposal
of approximately 3500 cubic yards of waste currently identified in the area of the proposed
building #9. Phase 2 will invoive locating, excavating, and removing any additional wastes
that were disposed of in this arez as a resuit of the 1970 permit issued to UCONN by the
CT State Department of Health.

F’ropér sedimentation and erosion controls, including dust and odor controls, shall be
maintained at all times by the authorization holder or its contractor(s) during construction
activities associated with the disruption of this disposal area.

The authorization holder shall ensure that any solid waste that is excavated during the
disruption of the landfill shali be removed from this site, appropriately characterized and
properly disposed of at a facility or facilities permitted to receive such wasies.

As necessary, the authorization holder or its contractor(s) shall ansure that adequate odor
controls are implemented and maintained at all times during landfill disruption activities,
including off-site waste transporiation, to prevent the production of nuisance odors.

No additional solid waste shall be disposed of at this site as a result of this authorization.
Upon completion of waste removal activities and prior to the construction of any buildings,

the authorization Rolder shall Asure that the underlying soils are suitable for theirintended
use_in_accordance _with. the applicable requiremepis.of the Department's Remediation

Standard Regulations.

- e ber g

Within thirty days of receipt of this disruption authorizatjon, UCONRN shall submit to the
Commissioner for his review and approval a2 groundwater monitoring program which will

determine whether the existing wgs&gddlsgcggld até;_.fr\ty has had an impact on undearlying
Tl
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UCONMN, North Hillside Road ' -
Landfill Disruption Authorization

- P&

2 .

groundwater.

Throughout implementation of the landfill disruption, the authorization holder or its
contractor{s) shall prepare and comply with a site health and safety plan that complies with
all applicable requirements of the Occupational Safety and Health Administration’s (OSHA}
29 CFR Part 1910.120. A copy of said plan shall be provided 1o the Commissioner upan
request. ' : '

As nacessary, prior to implementing any disruption activities, the authorization halder shall
register for the General Permit for the Discharge of Stormwater and Dewatering
Wastawaters from Construction Activities and submit for the Commissioner’s review and
written approval a Stormwater Poilution Control Plan pursuant to such permit.

Staff from the Bursau of Waste Management’'s Waste Engineering and Enforcement
Division {WEED) shall be notified in writing by the authorization holder three (3] working
days prior to the initiation of construction activities associated with the disruption of this
disposal ‘area.

10.Upon completion of each phase of the disruption activities approved in this autharizaiion,

11

the autharization holder shall submit & final summary report, including an as-built site plan,
to the Department outlining the types and volumes of waste materials taken ofi-site for
disposal and the permitted solid waste tacility that accepted said waste materials.

.This authorization is subject to and in na w'ay derogates any present or fuiure property

rights or powers of the State of Connecticut and conveys no property rights in real estate
or material nor any exclusive privileges and is further subject to any and all public and
private rights and 1o any federal, state or local laws or regulations pertinent to the property
or activity affected hereby.

12.This authorization may be revoked, suspended, or modified in accordance with law.

13.When this authorization requires that any document be submitted to the DEP, such

document shall be deliverad to: David McKeegan, Bureau of Waste Management, Waste
Engineering & Enforcement Divisiom, 79 Elm Street, Hartford, 016-5127.

Issued this. /:s day of H‘ , 200

ARhUr J; Rasgue; Jr
CommissigRer R

AJA:DM:dm 0
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Ttem #21

Mansfield Cub Scouts Complete a Conservation Project

From reader Patrick Enright, of Stomrs:

“The Cub Scouts of Mansfield, Pack 61, Den 4, recently completed the requirements to earn their World
Conservation Award. The scouts learned abour recycling and conservation of onr natural resources. They
learned about different species of birds and fish, and participated in a day of ice fishing on Coventry Lake.

The scouts also needed to complete o den conservation project. Through their scouting experiences, the
boys had learned about
the American kestrel and
its rapidly declining
population in
Connecticut.

The Cub Scouts of
Den 4 decided to build
American kestrel boxes for their den conservation project
and place them in a town park that had suitable habitar, The
scouts learned that the kestrel does not excavare its own
holes and large woodpecker holes may be hard to find.
However, the kestrel is attracted to man-made bird boxes.

Over the winter, the scouts gathered the necessary
supplies and constructed eight kestrel boxes. A meeting was
held with the Mansfield Parks Advisory Committee and,
with their cooperation, permission was granted to place the
boxes at Mount Hope Park in Mansfield. The park is
located in a rural area. it has hay fields bordered by
woodlands end the Mount Hope River.

The boxes were placed 15 to 20 feet high in trees
bordering a large hay field during the month of March, just
in time for the spring breeding season. The scouts plan o
monitor the boxes for activity and they plan to maintain
them on a yearly basis. It is our hope that this will help the
The boys in Cub Scout Den 4, from Pack 61 in Mansfield, constructed nest recovery effort of the American kestrel in Connecticut,”
boxes for American kestrels. From left to right is den teader Patrick Enright, .

Shane Enright, Connor Coffee, Robert Fusco, Andy Gardiner, Matt
Marcellino, Chan-soa Kim, Mitch Vildavs and Jason Murphy.

H.GOLET

Ten Bald Eagle Chicks Fledge in 2003

Written by Julie Victoria, Wildlife Diversity Unit Biologist

The DEP Wildlife Division is eagles from disturbance and out of
pleased (o report thai the eight bald respect for the landowners who do
eagle pairs that set up territories last 1ot want trespassers on their land.
year returned to the state this year. Six In order to band and examine the
of these pairs produced young, while eagle chicks, nesting trees were
two pairs lost their eggs early in the climbed by Wildlife Division
nesting season, probably due to the technician, Geoff Krukar, who has
cold weather. One pair of eagles in been the Division's primary climber
New London County produced three since 2001 (see the July/August
chicks (see “From the Field” in the 2001 issue). Division biologist Julie
May/June 2003 issug). Pairs in Victoria examined and banded all

~ Litchfield "County, " Middlesex County 10 chicks, as part of the protective
__and Hartford County all produced one  management program for this state
chick each and two pairs in Hartford endangered species.
—Eounty-produced-two-chicks-each;for
a grand total of I chicks! The
Division does not disclose the exact One of Connecticut’s newest bald eagle
locations of the mests to protect the chicks!

July 7 August 2003 P.345 Connecticut Wildiife 15
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PRELIMINARY

General Fund

Estimated Schedule of Estimaied Changes in Fund Balance - Legal Basis

For the Year Ended June 30, 2003

Designated for 2002/2003 Budget
Undssignated

Fund Balance, July 1, 2002

Original Final Estimated Budgst
Budgat Amendment Budget Actual Comparison
Total revenues and transfers in $ 31,441,110 $ 25070 § 31,466,180 $ 30,970,943 § (495237)
Apprapriation of fund balance
Total appropriation, transfers in 31.441.110 25,070 31,466,180 30,970,943 {495,237)
Total expenditures and lransfers out:
Town 8,845,320 25,070 8,970,320 8,834,665 135,725
Mansfield Board of Education 15,351,930 15,351,930 15,073,033 278,897
Coniribution to Region #19 Board of Ed 7,143,860 7,143,860 7,143,860 -
Total expenditures . 31,441,110 25,070 31,466,180 31,051,558 414,622
Results from budgetary operations - - - (80.615) {B0,615)

Fund balance, June 30, 2003

Fund balance:
Unrreserved:

Designated for 2003/04 budget
Undesignated

i

Item #22

8
§

(80,615)

E
974,680

3

974,680

&

974,680

1,055,205

1,055,285
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Item #23

The Government Finance Officers Association

of the United States and Canada

presentis this

CERTIFICATE OF RECOGNITION FOR BUDGET PREPARATION

to

Town Manager's Office
Town of Mansfield, Connecticut

The Certificate of Recognition for Budget Preparation is presented by the Government
Finance Officers Association to those individuals whoe have been instrnmental in their
government unit achieving a Distinguished Budget Presentation Award. The
Distinguished Budget Presentation Award, whicl is the highest award in governmental
budgeting, is presented to those government units whose budgets are judged to adbere to
program stasiards.,

Exeentive Director / %

Diate Octeber 30, 2002
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Item #24
University of Connecticut

Division of Public Safety

July 23, 2003

Robert S. Hudd

Chiefof Police
Director of Public Safery

Mr. Martin Berliner
Town Manager

Town of Mansfield

4 South Eagleville Road
Mansfield CT 06268 .

Dear Marty,
In reference to a recent letter I was copied on concerning our outdoor firing range, I offer the foliowing:

The total use of our outdoor range for all law enforcement purposes averages 11 to 13 days per year. By
contrast our indoor range use averages 50+ days per year.

The outdoor use is restricted to UConn officers (from all of our statewide locations), Mansfield/State Police,
limited Eastern University Police and an occasional exception for instances when requests for the indoor range
are deemed important but there is a scheduling conflict {One day last year for the Willimantic Police
Department). :

As you can see our commitment to utilize the indoor range absorbs the majority of our training needs. We are
committed to keeping our outdoor use extremely limited, but it's use is somefimes necessary to meet State
training mandates.
I hope this information is helpful to you.

- Sincerely,

— 2.3

Robert S. Hudd
Chief of Police
Director of Public Safety

Cc:  Tom Callahan, President’s Office
kk

At gual Opparrunity Erplayer e e e e I

126 North Eagleville Road Unir 3070
Starrs, Conneceicur 06269-3070

Telephone: (860) 486-4806 ] 1
Facsimile: (860} 486-2430 An fzrernetiouioy woerdited law enforeement agency.




07 Codfish Falls Road

Storrs, CT 06268
Mansfield Town Council June 27, 2003
Town Office Building
South Eagleville Road

Storrs, CT 06268 ~ RECD JUL 03 2003

Dear Town Council Members:

For reference, we live directly across the Fenton River from the University of
Connecticut firing range; however, the university has received complaints about the range
from as far away as Gurleyville Center because of the "good" acoustics of the valley.
Copies of earlier Blanchard letters are attached.

With your help, we have come a long way since the times when we would have -

our 5:30 AM brealdfasts and morning walks along the Nipmuck trail interrupted by the
sounds of nearby gunfire. In this tight little moisture-laden valley, the gunshots can be
startling, sounding as if the shots are being fired right behind you. Since then, the
University of Connecticut seemed to have regained conirol of their firing range along the
Fenton River (at that time it seemed they didn't even know who they had issued keys to).
For me, a high point in this controversy was about two years ago when I attended a
University-Town meeting at which Tom Callaban and Chief Bob Hudd proudly
announced that in the future they would be using the range only rarely and then only for
practice with rifles. ' '

The University has slipped badly with this promise and I'm asking that you
intervene. You can imagine my frustration when I find that Town groups are among
those utilizing the range. I assume that the Mansfield Troopers have access to State
Police firing ranges for their certifications and should not have to utilize this
neighborhood miisance. Last year a number of new users were apparently permitted to
use the range. I assume "new" because temporary cardboard signs were utilized to
provide directions to the range for them. From those that I spoke with, I was given to
understand that the users of this range last summer included officers from the City of
Willimantic and ECSU. This is a far cry from the very limited use the University
promised us at the University-Town meeting.

Another frustration is their "As a courtesy to you...." notification letter. I believe
they have also relaxed a bit here, too. Earlier they would provide specific dates and times
so that local residents might take their children (and themselves) shopping or elsewhere
to get away from the sound of gunshots. Now the University simply announces one or
two week periods when they might be using the range. This is only marginaily helpful
and perhaps you could encourage them to be more specific with their scheduling.

Thank you for your consideration of this matter.

Sincerely yours,

éuentjn Kes:sgl
CC: Chief Hudd

Jane Blanshard
P.352



Jane Blanshard
310 Gurleyville Road
Storrs, CT 06268-1416

860-429-4908

. July 23, 2002
President David Carter
ECSU

Willimantic, CT 06226

Dear Dave,

——

A voice from Memory Lane. Unfortunately, it is a complaining one!

For many years, the residents of Gurleyville have been complaining about the UConn
cops practicing their marksmanship in our sandpit. They have always assured us that this is a
state mandate, and they really hope they don't have to shoot any students. A couple of years ago,
after we had passed a petition and also had the soil tested near the river, they said they were
building an indoor firing range at UConn. They have also had Marty Berliner send us ali
notices before firing days. But last week, and again today, there were hours of noise, and the
UConn police told me it was your police,

i know there is an indoor firing range at the Willimantic police station, because | have
seen it with my own eyes. Your police chief at Eastern says it isn't safe any more. He was very
nice to me, much nicer than the UConn group, but that doesn't solve the problem. if there is an
indoor firing range at UConn, | wish you'd ask your people to use it. If not, | wish you'd find one
somewhere else.

I see no reason why we should have to endure any of these groups shooting, and !
certainly don't appreciate UConn's generosity!

Sincarely,

[
Jane Bianshard

CC: Thomas Caliahan
Martin Berliner
Quentin Kessel-
Julie Wright
Betsy Pafferson
The Chronicle
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Jane Blanshard
310 Gurleyville Road
Storrs, CT 06268-1416
860-429-4908

October 25, 2002
Mayor Elizabeth Paterson

Town of Mansfield
4 South Eagleville Road
Storrs, CT 06268

Dear Betsy:

| have just received yet another “courtesy” copy of a note to you from Marty Berliner,
informing us all that we are to be subjected to eight hours of UConn gunfire next Thursday,
October 31. This follows more than two weeks of gunfire, from August 31 to September 18, not
to mention five hours for the Mansfield Explorer Post to occur on November 9 (maybe our Boy
Scouts can aspire to becoming snipers). In July UConn generously extended firing pnv:leges to
ECSU.

You were present at the meeting with Quentin Kessel, Julie anht, and me, as
representatives of Gurleyville, when Thomas Callahan said that UConn was going to build an
indoor firing range, at least two years ago, perhaps longer. What happened to that?

Please consider this a formal request for a copy of any legisiation or regulation“that
permits Marty to make these outrageous decisions regardiess of the communlty s wishes. There
must be a legal way to get them to stop this.

Yours sincerely,

ane Blanshard

cc: Martin Berliner
Thomas Callahan
Quentin Kessel
Julie Wright

The Chronicle
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University of Connecticut

Division of Public Safety

Police Departmens

Training Division

ﬁcD JUN 2 0 2{}0 3
Mayor Elizabeth Paterson '
Town of Mansfield

4 South Eagleville Road
Mansfield, Ct. 06268

June 19, 2003
Dear Mayor Paterson:

As a courtesy to you, this letter is to advise you that we wilt be conducting
firearms training at the outdoor police range located on state property owned by
the State of Connecticut off of Gurleyville Road.

This training will be conducted from July 17-25, 2003 between the hours
of 0800 and 1600.

Please do not hesitate to contact me if you have any questions.

Slncerely,QaE\))A’

Master Sergeant Paul R, Witham
Training Division

Bk Opperentin-Empiaype

I 26 Morth Eagleviile Rond Unit 3070
Srorrs, Connecncur 16269-3070
Teir:phnn: fb!}(l} -18(»—': 150
1 ens wgan o e .-P' 3 5 5_.._,;:‘_.1 | L
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Item #25

TOWN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager AUDREY P. BECK BUILDING

FOUR SOUTH EAGLEVILLE ROAD
MANSFIELD, CT 06268-235%
(B60) 428-3336
Fax; (860} 429-6863
Tuly 25, 2003

Ms. Rosemarie Susan Matos
150 Crane Hili Road
Storrs, CT 06268

Dear Ms, Matos:

The Town of Mansfield is in receipt your letter expressing concern over regulations governing
the use of the water and picnic areas at Bicentennial Pond. The Town has reviewed this
correspondence and would like to offer clarification on several issues raised in your letter. First,
the pond has never been officially open to the public as early as 8:00 am. In recent years the
pond has been opened at 10:00 a.m. on weekdays and 11:00 a.m. on weekends. Second, there
has been a fee for the use of this area for at least the last fifteen years.

Due to budget constraints over the past year, the Town has looked at all of its programs to
determine where substantial cost savings could be realized in order to improve the Town's
financial position. Afier analyzing the costs associated with programs at Bicentennial Pond it
was evident that the Town could reduce its costs by altering the scheduled use of this area. It
was clear that few residents utilized the pond area in the morning, therefore it was determined
that the pond would not open until noon this year. The result was a substantial savings on the
costs associated with supervising the pond in the late morming.

The Town does utilize the pond area as part of its day camp operations. Camp participants take
swimming lessons in the morning to minimize an intrusion of the program during the public’s
use of the pond. The supervision provided for the campers during swimming lessons is included
in their camper fees and additional supervision would be required if the public were permitted to
use the pond during this time. This would reduce any cost savings.

Finally, the Bicentennial Pond operation is largely subsidized by the Town’s general fund. In
order to restore the hours of the day or length of the season an additional subsidy is necessary.
Attached please find copies of the Bicentennial Pond information page from each of our summer
brochures of the last fifteen years that illustrate the hours of operation and the fees charged

- -dunngthose years

WMansfieldserver\TownhallManager\_Admin Assist\ Berfiner Correspp, 3 5 7-ETTERS\rosemariematos.doc



We appreciate your concern for the operations at Bicentennial Pond but at this time we cannot

accept your request to alter the Town’s policy. Please feel free to contact the Town with any
additional concerns.

Sincerely,

Martin H. Berliner
Town Manager

Ce: Mansfield Town Council

WMansfieldserverTownhall\Manager\_Admin Assist\ Berliner CorrcspP 35 SLETI'ERS\rasemnricmatus.dnc



‘Rosemarie Susan Matos

150 Crane Hill Road, Storrs, CT 06268 (860) 423-0157
E-mail: 5.d. matos@att net

Mansfield Town Council
4 South Eagleville Road

Mansfield, CT 06268-2599 RECT JUL 1§ 2003

To the members of the Town Council:

I have been living in Mansfield for 25 years and have enjoyed the water and picnic area at Bicentenial

Pond for most of these years. I remember going there as early as 8:00 A.M. and finding the solitude
very enjoyable. In recent years, there have been changes: such as a fee that one must pay in order to
enter, even if one is a Mansfield resident.

Most recently, I have been notified that the beach area is not available to the public for swimming until
noon due to budget cuts and various reasons, Yet, the swimming area, grass, and picnic areas are all
available to the campers. This does not seem quite right to me, since we pay almost $3,500 in taxes
every year. It seems that this is quite ironic, that taxpayers do not have the access io swim until the

middle of the day, when it is so extremely hot, and most people wonld never think of begnmmf-r to go to
the beach at noon.

My suggestion is that it is time the Town of Mansfield realize that taxpayers should be able to not only
enter Bicentennial Pond at the small annual fee of $20, but should be able to use the beach area, as well
as the other areas from early in the morning until dark, or sometime close to this.

Please consider this request, as it would behoove you to change this policy, in order o keep residents of
the town in local swimming areas, rather than spend their money in other towns and/or states where the
beaches are open early, and are accessihle for long periods of time.

S'mcerely, . /
/ )
f’Y/ [ /,f/ s>
" Susan Matos

Cc Tow:u Manager,vMartherImer
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