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REGULAR MEETING-MANSFIELD TO\VN COUNCIL-JULY 14, 2003

The regular meeting of the Mansfield Town Council was called to order by Deputy Mayor
Gregory Haddad at 7:25 p.m. in the Council Chamber of the Audrey P. Beck Municipal Building

1. ROLL CALL

Present: Haddad, Hawkins, Holinlw, Rosen, Schaefer, Martin, Thorkelson

Absent: Bellm, Paterson

II. APPROVAL OF MINUTES

Mr. Schaefer moved and Mr.Martin seconded to approve the minutes of June 23, 2003 as
presented.

So passed unanimously.

Mr. Hawkins moved and Mr. Martin seconded to approve the minutes of June 30, 2003 as
presented.

So passed. Mr. Haddad and Mr. Thorkelson abstained.

III. OPPORTUNITY FOR PUBLIC TO ADDRESS THE COUNCIL

Mr. John Federowicz of 568 Browns Road was not in favor of the proposed fees for
collection of trash or the use ofman-hours to bull doze sod into the ground at the transfer
station.

IV. PUBLIC HEARING

1. Amendment to Mansfield Code of Ordinances, Chapter 173, Article V-Ambulance­
type Motor Vehicle Exemption

No comments were made and hearing was closed.

V. OLD BUSINESS

2. Amendment to Mansfield Code of Ordinances, Chapter 173, Article V-Ambulance-
type Motor Vehicle Exem]2!l,til!!o,!!n~. _

Mr. Martin moved and Mr. Thorkelson seconded to move, effective July 14,2003, to
adopt the proposed amendment to the Mansfield Code of Ordinances, Chapter 173,
Article V-Ambulance-type Motor Vehicle Exemption as presented by town staff in its



'.

draft dated June 23, 2003, and which will become effective 21 days after its publication
in a newspaper having circulation in the Town of Mansfield.

So passed unanimously.

3. Issues Regarding the UConn Landfill including the UConn Consent Order, Public
Participation Relative to the Consent Order and Well Testing

Town Manager reported that 7 houses will be connected to the University's water supply
and 6 houses with wells shall be included in the long-term monitoring program

VI. NEW BUSINESS

4. Solid Waste Regulations Changes-Commercial Bulky Waste

Mr.Martin moved and Mr. Hawkins seconded to move that, effective July 14, 2003, to
schedule a public hearing for 7:30 p.m. at the Town council's regular meeting on July 28,
2003 to solicit public comment regarding the proposed amendment to the Mansfield Solid
Waste Regulations.

So passed unanimously.

5. Underage Drinking, University Spring Weekend and President Austin's Task Force on
Substance Abuse

Mr. Rosen reported that at the last Town/Gown Meeting he introduced the following
motion: That representatives of the University of Connecticut and of the Town of
Mansfield shall present to each meeting ofthe TownlUniversity Relations Committee: a)
suggestions for improving conditions at UConn's Spring Weekend 2004; and b) progress
reports on suggestions already accepted until the final plans have been approved and put
into operation. The motion did pass.

6.Storrs Center Development Project

Cynthia van Zelm, Director, explained the naming of the project. This is project is named
so as not to be confused with Mansfield Center.

Mr. Martin moved and Mr. Holinko seconded that the Mansfield Downtown Partnership
Project not be called the Storrs Center Project but the Mansfield Downtown Partnership

=====...=.... -"'-"-P-rojeet-;=anIHhaFthe:mWrFst-aff-atid=fepfeseritiitiveS'-be'iiisli tiCfuacascSi:ich=.=···=····=·=·= ..=..==-----

Mr. Martin moved and Mi. Schaefer seconded to table this item to the first meeting in
which the Mayor is present.

---------------------pP.2-------------------



Motion so passed. Mr. Thorkelson voted against motion.

7. Successor Collective Bargaining Agreement with CSEA, Local760 (public Works)

Mr. Martin moved and Mr. Rosen seconded that, effective July 14,2003, to authorize the
Town Manager, to execute the proposed collective bargaining agreement between the
Town ofMansfield and CSEA, Local 760 (public Works) for the term beginning July I,
2003 and ending June 30, 2006.

So passed unanimously.

8. Recommendation to Purchase Triple Combination Pumper

Finance Director, Jeffrey Smith and Emergency Services Administrator Dave Dagon
spoke on the need of the fire trucks and how they would be funded.

lvlr. Schaefer moved and Mr. Thorkelson seconded that effective, July 14, 2003, to
approve the replacement of engine tank 117 using the funding plan proposed by the
Director of Finance in his memorandum dated July 2, 2003, and to authorize staff to
schedule a town meeting pursuant to Section C407 of the Town Charter for the purpose
of obtaining approval to borrow up to $325,000 to be applied toward the purchase of two
triple combination pumpers.

So passed unanimously.

9.Fee Waiver Ordinance-Recommended Changes

Mr. Martin moved and Mr. Schaefer seconded to, effective July 14, 2003, to schedule a
public hearing for 7:45 p.m. at the Town Council's regular meeting on July 28,2003, to
solicit public comment regarding the proposed modifications to Mansfield's fee waiver
ordinance.

So passed unanimously.

vn. OUARTERLY REPORTS

No comment.

Vlll. DEPARTMENTAL REPORTS

No comment.

IX. REPORTS OF COUNCIL COMMITTEES

Personnel committee will meet with Town Council during executive session.



X. REPORTS OF COUNCIL MEMBERS

XI. TOWN MANAGER'S REPORT

The Open Space will be discussing at tbeir next meeting two properties tbe Town Council
expressed witb-tbe Hitchcock property and tbe McDaniels property.

CCM sent a notice stating tbat tbe Governor has not signed a state budget.

The town has executed a $250,000 agreement for tbe gift oftbe walking tract in tbe new
Community Center. This gift will be paid in six years and has no right of assignment.

The stadium road neighbors have been sent a water report.

The Community Center proj ect is estimated to be finished at tbe end ofAugust and tbe
gym finished at tbe end of September.

XII. FUTURE AGENDAS

XIII. PETITIONS. REOUESTS AND COMMUNICATIONS

10. E. Paterson re: Receipt of US pepartment ofAgriculture Rural Business Enterprise
Grant

11. Connecticut Department ofEnvironmental Protection re: Mansfield Middle School
Composting Pilot

12. Army Corps ofEngineers re: Letter of Appreciation to Mansfield Volunteer Fire
Company

13. Connecticut Conference ofMunicipalities Legal Analysis: "State has Duty to Pay
Grants to Municipalities Absent a State Budget"

14. L. Schilling re: Offer ofwater Connection-North Eagleville Road Water Service
Connections.

15. Eastern Highlands Healtb District-Quarterly Report

16. Council of Small Towns-"Governor Rowland Signs Second Executive Order"

17. G. Mann re: Resignation from Mansfield Planning and Zoning

18. Town ofMa.I1sfield a.I1d TCP Communications, Inc. Application for Sp1eci,al Permit



XIV. EXECUTIVE SESSION

At 8:38 p.m. Mr. Martin moved and Mr. Schaefer seconded to go into executive session
for a personnel matter.

So passed unanimously.

At 9:35 p.m. Mr. Martin moved and Mr. Schaefer seconded to come out of executive
session and return to the regular town council meeting.

So passed unanimously.

XV. ADJOURNMENT

At 9:36 p.m. Mr. Martin moved and Mr. Schaefer seconded to adjourn the meeting.

So passed unanimously.

Gregory H. Haddad, Deputy Mayor Joan E. Gerdsen, Town Clerk
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Item #1

Town of Mansfield
Public Hearing

Solid Waste Regulation Changes-Co=ercial bulky Waste
July 28, 2003

The Mansfield Town Council will hold a public hearing at 7:30 p.m. on July 28,2003 in the
Council Chamber of the Audrey P. Beck Municipal Building to solicit public co=ent regarding
a proposed amendment to the Mansfield Solid Waste Regulations. This is for the proposed
changes to the Town's Solid Waste Regulations to designate the Willimantic Waste Paper bulky
waste receiving facility at 1590 West Main St (Route 32) in Windham as the Mansfield facility
for conunercial bulky waste."

As this hearing, persons may be heard and written co=unications received. Packets containing
the changes are available in the Town Clerks office, 4 South Eagleville Road.

Joan E. Gerdsen
Town Clerk
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Item #2

Town of Mansfield
Public Hearing

Modifications to Fee Waiver Ordinance
July 28, 2003

The Mansfield Town Council will hold a Public Hearing at 7:45 p.m. on July 28,2003, in the
Council Chamber of the Audrey P. Beck Municipal Building to solicit public co=ent regarding
the proposed modific.ations to Mansfield's fee waiver ordinance.

At this hearing persons may be heard and written co=unications received. Packets containing
the changes are available in the Town Clerks office, 4 South Eagleville Road.

Joan E. Gerdsen
Mansfield Town Clerk
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Item #3

TOWN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager

July 28, 2003

Town Council
Town of Mansfield

Re: Solid Waste Regulation Changes - Commercial Bulky Waste

Dear Town Council:

AUDREY P. BECK BUILDING
FOUR SOUTH EAGLEVILLE ROAO
MANSPIELD, CT 06268-2599
(860) 429-3336
Fax: (860) 429-6863

As you will recall, we recently raised the rates for bulky waste at our transfer station.
Unfortunately, however, the town is still losing several thousand dollars per month on this waste.

Staff and the Solid Waste Advisory Committee (SWAC) have developed two options to
discontinue the monthly losses: 1) raise bulky waste prices again; or 2) exclude commercial
bullcy waste from the transfer station and direct that waste to the Willimantic Waste Paper
facility on Route 32. Staff and the SWAC favor the second option, as the Willimantic Waste
Paper Company is scheduled to open a bullcy waste drop-off site in mid-July, and the prices at
which they are willing to accept bulky waste are very competitive, Ifthis change is approved,
staff and the SWAC would analyze the residential-only bullcy waste costs for a period of time to
determine whether an additional increase in the bullcy waste fees is warranted,

To effect the proposed change, staff recommends that the Solid Waste Regulations be amended
as detailed below, Please note that new language is bold in [brackets] and deleted language is in
strike ems,

§A196-2 Proof of refuse; contractor delivery and transportation

A.) No changes,
B.) Contractors (tree services, [site contractors], demolition companies, etc.) must mal(e

arrangements with the Town Department of Public Works in advance of delivering
refuse or bulky waste to any Town solid waste facility; otherwise, a delay on

________unl~oadingJJla)'.J.:e~ult,-[Effecfure..A.ugusU,.2003-commerciaL(contrJlctor_hauled), _
bulky waste will DlIt be accepted at the Town's transfer station.] Dated proof of
refuse source and prepayment of disposal fees shall be required for everyone other

-------~than-licensed-haulers:-.---------------------------
C,) No changes,



§A196-11 Designation of solid waste and recycling facilities

A.) No changes.
B.) No changes.
C.) The transfer station located on Route 89 in Mansfield shall be the designated

Mansfield disposal area for residential quantities of bulky waste [for residents
hauling their own bulky waste in their own vehicles.]

D.) (NEW) [The Willimantic Waste Paper Company's bulky waste receiving facility
located on Route 32 in Windham shall be the designated Mansfield disposal
facility for commercially hauled or generated bull')' wastes.]

E.) (previously D) No changes.

§A196-12E

A.) No changes.
B.) A maximum of etgh1; [four] cubic yards ofbulky waste per vehicle is permitted for

use of the transfer station except under written permission from the Town's
Department ofpublic works.

C.) No Changes.

The Town Council has scheduled a public hearing for its July 28th meeting to solicit public
co=ent regarding the proposed changes. If, following the public hearing, the Council supports
the proposed amendments, staffreco=ends that the Council approve the changes in its role as
the Mansfield Resource Recovery Authority (MRRA).

We suggest the following motion:

Move, effective July 28, 2003, to adopt the amendments to the Mansfield Solid Waste
Regulations as presented by town staffin its draft dated July 28, 2003, and which amendments
will become effective 21 days qfter publication in a newspaper having circulation in the town of
Mansfield.

Respectfully submitted,

Martin H. Berliner
Town Manager

Attach:(l)



TO:
FROM:
RE:

TOWN OF MANSFIELD
MEMORANDUM

7/8/03

Martin H. Berliner, Town Manager t!:! .
. Lon R. Hultgren, Director of Public Wor .

Solid Waste Regulation Changes - ommerclalBulky Waste

Willimantic Waste Paper is scheduled to open a,bulky waste drop-off site in mid-July
(July 15th as of today). They will be open at least five days a week and their prices for
accepting bulky waste will be competitive (in the range of $60 per ton).

As the Town continues to lose several thousand dollars a month on bulky waste hauled
commercially into our bulky waste transfer station (we are currently charging $20 per .
cubiC yard), we can either raise our bulky waste prices considerably ($40/cy) or
prohibit commerdal bulky waste from the transfer station - - thereby directing it to the
Willimantic Waste Paper facility an Route 32 (across from BJ's).

Staff and the Solid Waste Advisory Committee prefer excluding commerdal bulky waste
from the Town transfer station, and watching the resulting residential-only bulky waste
costs before recommending a hike in the bulky waste fees.

Accordingly, here are the changes that need to be made to the Town's Solid Waste
regulations to direct commercial bulky waste to the Willimantic Waste Paper site. We
recommend these changes be made effective August 1st to give us time to publidze this
change.,

(Proposed regulation changes are shown in italics)

§A196-2. Proof of refuse; contractor delivery and transportation

A. No changes
B. Contractors (tree services, site contractors, demoiition companies, etc.) must

make arrangements with the Town Department of Public Works in advance of
delivering refuse or bulky waste to any Town solid waste facility; otherwise, a
delay on unloading may result. Effective August 1, 2003 commercial

______Ccontractorhauled)_b.u/~ waste_wIUJlothe~acceptedatJiJeIown"s_transfef'-r -----­
station. Dated proof of refuse source and prepayment of disposal fees shall
be required for everyone other than licensed haulers.

----G. No~changes



§A196-11 Designation oli' solidi waste and recycling facilities

A. No changes
B. No changes
C. The transfer station located on Route 89 in Mansfield shall be the designated

Mansfield disposal area for residential quantities of bulky waste for residents
hauling their own bulky waste in their own vehides.

D. (New) The Willimantic Waste Paper Company's bulky waste receiving fadlity
located on Route 32 in Windham shall be the designated Mansfield disposal
facility for commercially hauled orgeneratedbulky wastes.

E. (Was D) No changes .

§A!96-12 E
1. No changes
2. A maximum of el§Iit: four cubic yards of bulky waste per vehide is permitted for

use of the transfer station except under written permission from the Town's
Department of Public Works.

3, No changes

cc: Virginia Walton, Recycling Coordinator
file



~tem#4

TOWN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager

July 28, 2003

Town Council
Town of Mansfield

AUDREY P. BECK BUILDING
FOUR SOUTH EAGLEVILLE ROAD
MANSFIELD. CT 06268-2599
(860) 429-3336
FIlX: (860) 429-6863

Re: Issues Regarding the UConn Landfill Including the UConn Consent Order, Public
Participation Relative to the Consent Order and Well Testing

Dear Town Council:

Attached for your info=ation please find correspondence concerning the UConn Landfill,
including the consent order, public participation relative to the consent order and well testing. At
present, the Town Council does not need to take any action on this item.

Respectfully submitted,

Martin H. Berliner
Town Manager

Attach: (3)
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University ofConnecticut
Division o/Business andAdministration

Archj[ecrural and

Engineering Services

Larry G. Schilling
Ewmtive Director

June 30, 2003

Raymond L. Frigon, Jr.
Environmental Analyst
State of Connecticut, Department ofEnvironmental Protection
Waste Management BureaulPERD
79 Elm Street
Hartford, CT 06106-5127

REC'O JUL 02 Z003

RE: CONSENT ORDER#SRD 101, STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION (CTDEP)
QUARTERLY PROGRESS REPORT - APRIL, MAY, AND JUNE 2003
UNiVERSITY OF CONNECTICUT LANDFILL, STORRS, CT
PROJECT # 900748

Dear Mr. Frigon:

As specified in Section 8 of the above-referenced Consent Order, the University of Connecticut (DConn)
is issuing this Quarterly Progress Report to the Connecticut Department ofEnvironmental Protection
(CTDEP). Project progress is discussed for the following topics:

UConn Landfill Closure
UConn F Lot Landfill Closure
UConn Landfill Interim Monitoring
Program
Remedial Action Plan Implementation,
Landfill and Former Chemical Pits
Technical Review Sessions
Technical Review Session Information
Hydrogeologic Investigation - UConn
Landfill Project
Long-Term Monitoring Plan

UConn's Technical Consultants _
Hydrogeologic Team
Discussions ofActivities Completed in
April 2003
Discussions ofActivities Completed in May
2003
Discussions ofActivities Completed in June
2003
Schedule for Compliance (Revision No.3)
Listing of Project Contacts
Certification
Landfill Project Aerial Photograph

The following actions undertaken or completed during this period comprise of:

'1n Equal Opparnmiry Employer

,1 LeDay< Road Unit 3038
:tarrs, Connecricut 06269-3038

"'lephone: (860) 486-3116
:acsimile: (860) 486-3255
~maildany,schilHng@uconn;edu
,eb:www.aes.uconn.edu,

·~----------pp.r7
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CTDEP Consent Order
Progress Report - June 2003
June 30, 2003

UConn Landfill Closure

Project Status Background

The Comprehensive Hydrogeologic Report and Remedial Action Plan have been submitted to CTDEP.
UConn released the draft Final Comprehensive Hydrologeologic Investigation Report and Remedial
Action Plan for the UConn Landfill for public view on January 20, 2003. Copies of the eight-volume
report, comments from reviewers (CTDEP, USEPA, and the Town of Mansfield) and a summary fact
sheet are availahle in the research section of the Mansfield Public Library, in the Town Manager's Office,
at University Communications and at the CTDEP in Hartford. The comment period on the document and
remediation plan ended after the public meeting on February 25, 2003. Comments were accepted at the
meeting.

Next Steps

After considering the comments, CTDEP will determine whether to approve or disapprove the proposed
plan. This decision will be accompanied by a document that describes how the comments were taken into
consideration. This document will be made available to the public.

Permit Application

As part of the U.S. Anny Corps of Engineers New England District (ACOE NE) Individnal Permit
Application for the Closure Plan for the UConn Landfill and Former Chemical Pits, a vernal pool survey
was completed within a 600-foot radius of the UConn Landfill in Storrs, CT. Vernal pools are considered
"special wetlands" under ACOE NE Programmatic Permit for Connecticut.

Conditional Approval Letter Received

A Conditional Approval letter dated June 5, 2003 regarding of the Comprehensive Hydrogeologic Report
and Remedial Action Plan was issued by CTDEP to UConn.

UConn F-Lot Landfill Closure

UCono F-Lot Landfill Closure work completed included pavement removal, filling and compacting to
grade, electrical system installation, installation of geotextile and 40-mil liner materials, and tlrree inches
of asphalt paving.



CTDEP Consent Order
Progress Report - June 2003
June 30, 2003

UConn Landfill Interim Monitoring Program (IMl')

IM:P sampling continued during this period. Thirty-one monitoring wells were identified and are being
sampled in this current program, consisting of seven monitoring wells for shallow grOlmdwater, five
locations for surface water, and nineteen active residential water supply wells. Sampling, as part of the
IM:P, will continue until the Long-Term Monitoring Plan (LMP) is initiated in January 2004.

Remedial Action Plan Implementation, Landfill and Former Chemical Pits

UConn accepted Pre-Qualification Applications on March 31, 2003 from Construction Management fmns
for the following Project: Remedial Action Plan Implementation, Landfill And Former Chemical Pits,
UConn Project Number 900748. UConn is evaluating Construction Management firms.

Technical Review Sessions

Public involvement principles are summarized as follows:

Public involvement includes the promise that the public's contribution can influence decisions.
Tbe process must be periodically updated to ensure that it is effective in facilitating these principles.
The process provides participants a way to define how tlley want to be involved and participate.
The process supplies participants with information they need in order to participate in a meaningful
way.
The public involvement process seeks out and facilitates the involvement of all those potentially
affected.

The specific goals ofpublic involvement at the DCono Landfill Project are:

• To design a process for public involvement that can be fully implemented and is consistent with
available time and resources of the sponsoring agencies and other key parties,
To encourage the broadest possible involvement by the public in all aspects of the site investigation,
environmental monitoring programs, and cleanup at the DConn landfill,
To ensure that information is easily accessible .and is as clear as possible to the interested pUbliC,
To ensure the development and dissemination of accurate, comprehensive information about all
aspects of the site investigation, environmental monitoring programs, and cleanup, including tinlely
information on potential risks posed by the landfill, and



CTDEP Consent Order
Progress Report - June 2003
June 30, 2003

To provide specific procedures for consider~tion and incorporation of relevant public comments and
concerns in key site investigations, environmental monitoring programs, and cleanup decisions.

Technical Review Session Information

The Technical Review Committee Meeting (TRC) tentatively scheduled for Thursday, June 12, 2003 was
rescheduled for Wednesdav. June 25. 2003. Agenda items for the June 25, 2003 TRC meeting included
the following: .

;;. Discussion: DEP's Response to Comments Letter
;;. Discussion: Final Approval of the Report and Remedial Action Plan: Responses to Outstanding

Issues
;;. Presentation: Permitting and Design ofthe Landfill and Chemical Pits
;;. Proposed Schedule for Public Review of the Design
»- Other

Pre-Qnalified Construction Managers for Remedial Action Plan Implementation
Repair ofF-Lot Drainage Pipe
Notice ofViolation - F-Lot Storm Drain
Monitoring Wen B7

To summarize, the public involvement process is being utilized to provide pnblic involvement in the
CTDEP decision-maldng process regarding the investigation, environmental monitoring programs, and
potential cleanup ofthe site. In addition, the following has occurred:

Technical Review Session Information: Regina Villa Associates (RVA) distributed the 2003 UCOIlIl
Update to mailing list individuals.
Haley & Aldrich distributed the minutes from TRC Meetings.

Hydrogeologic Investigation - VConn Landfill Project

Data were qualified using standard procedures and noted on analytical result tables that accompanied
reports. Haley & Aldrich and other members of the team are confident that the data from ERl is suitable
for the purposes of this hydrogeologic investigation and for design of the proposed remediation. To
provide continued confidence in the analytical data, ueonn has had up to 20%. ofthe samples analyzed by
Phoenix Environmental Laboratories, Inc. (phoenix) located in Manchester, CT. Phoenix is a State­
certified laboratory Chttp://www.phoenixlabs.com/Profile.html). and Phoenix analyses will be in addition



CTDEP Consent Order
Progress Report - June 2003
June 30, 2003

to the ERl sampling analyses. This included the groundwater sampling and Fehruary 2003 Interim
Monitoring Sampling Round #10.

As always, the results of the sampling analyses will be discussed with property owners, CTDEP, the
Town ofMansfield and the Eastern Highlands Health District (EHHD). Any other future changes will be
exchanged with the key parties, including CTDEP, the Town of Mansfield, EHHD and the U.S.
Environmental Protection Agency. The February 2003 Sampling Round #10 Interim Monitoring Report
was transmitted by Haley & Aldrich to CTDEP, the Town and others on May 2, 2003.

Long-Term Monitoring Plan

A mUlti-year plan will continue sampling of soil gas, surface water, shallow monitoring wells and
bedrock wells in the study area and several adjacent private properties to monitor water quality and
protect human health and the environment. The results will be reported to CTDEP and property owners
and evaluated on a long-tenn basis.

DConn's Technical Consultants - Hydrogeologic Team

Halev & Aldrich: Haley & Aldrich has completed fieldwork for the IMP and quarterly monitoring well
samplings for the past quarter. Work also included the preparation and distribution of meeting notes,
meeting attendance, and teclmical input. Haley & Aldrich have prepared and submitted the
Comprehensive Hydrogeologic Report and Remedial Action Plan to CTDEP. Haley & Aldrich have
assessed data from UConn's ERl throughout the course of the hydrogeologic investigation in accordance
with the Quality Assurance Project Plan submitted to the CTDEP. Data were qualified using standard
procedures and noted on analytical result tables that accompanied the reports. Work includes public
meeting preparation and attendance. .

Mitretek Systems: Mitretek's work included meeting attendance and input, technical review of data,
fieldwork and coordination with the hydrogeologic team. Consultant assisted in the preparation of the
Comprehensive Hydrogeologic Report and Remedial Action Plan, as well as public meeting preparation
and attendance.

United States Geologic Survev: The USGS work tasks included Final Supplemental Hydrogeologic
Investigation Scope ofWork contribution and reviews. The USGS interpreted surface geophysical survey
data, conducting and interpreting boreh9le geophysical surveys and collecting bedrock ground-water level
infonnation. The USGS was also involved in hydrogeologic data assessment and evaluation. Consultant



CTDEP Consent Order
Progress Report - J nne 2003
Jnne 30, 2003

assisted in the preparation of the Comprehensive Hydrogeologic Report and Remedial Action Plan, as
weII as public meeting preparation and attendance.

Environmental Research Institute: ERl's work tasks included Final Supplen1etital Hydrogeologic
Investigation Scope of Work contribution and reviews. ERl is conducting sample analyses as part of the
UConn LandfiII project and IMP. ERl has completed groundwater profiling and soil gas surveys, along
with public meeting preparation and attendance.

Phoenix Environmental Laboratories. Inc.: Phoenix is conducting sample analyses as part of the UConn
Landfill project and IMP.

Epona Associates. LLC: As subcontractor to Haley & Aldrich, Epona provided professional risk
assessment services as well as meeting attendance and technical input. This consultant was involved in
data assessment and data evaluation plus coordinating ecological sampling and risk assessment issues.
Consultant assisted in the preparation of the Comprehensive Hydrogeologic Report and Remedial Action
Plan.

Ree:ina Villa Associates: RVA is the community information specialist. RVA continues to produce and
distribute the ueonn Update. Work also included the integration of review comments and assistance
with public involvement as well as public meeting preparation and attendance. .

Discussion on Activities Completed in April 2003

UConn:
Reviewed comments on the Comprehensive Hydrogeologic Report and Remedial Action Plan
Reviewed construction management firm qualification statements

Halev & Aldrich:
Reviewed comments on tbe Comprehensive Hydrogeologic Report and Remedial Action Plan
Conducted sampling for interin1 monitoring program
Initiated permitting and design work for landfiII and former chemical pits remediation
Followed up on comment letters and issues with DEP

USGS:
Reviewed comments on the Comprehensive Hydrogeologic Report and Remedial Action Plan

-------------------'P~2·2----------------



CTDEP Consent Order
Progress Report - June 2003
June 30, 2003

Mitretek:
Reviewed comments on the Comprehensive Hydrogeologic Report and Remedial Action Plan

ERl:
Reviewed comments on the Comprehensive Hydrogeologic Report and Remedial Action Plan
Conducted analytical analyses of sampling from interim monitoring program

Phoenix
Conducted analytical analyses of sampling from interim monitoring program

Epona:
Reviewed comments on the Comprehensive Hydrogeologic Report and Remedial Action Plan

RVA:
Kept DCoTIn associates informed ofplans for events, responses, etc.
Followed up on comment letters and issues with CTDEP

Discussion on Activities Completed in Mav 2003

DConn:
Requested contractor cost proposal for storm drain pipe lining
Responded to Notice ofViolation for F-Lot drainage piping
Reviewed comments arid prepared responses on the Comprehensive Hydrogeologic Report and
Remedial Action Plan
Reviewing construction management fIrm qualification statements

Halev & Aldrich:
Assistance ill preparing response to Notice ofViolation for F-Lot drainage piping
Followed up on comment letters and issues with CTDEP
Initiated permitting and design work for landfill and former chemical pits remediation
Prepared specifications for abandoning well B-7 (damaged)
Oversaw monitoring well B-7A (replacement) installation
Reviewed comments and prepared responses on the Comprehensive Hydrogeologic Report and
Remedial Action Plan
Storm drain pipe lining design
Submitted IMP report to CTDEP



CTDEP Consent Order
Progress Report - June 2003
June 30, 2003

Prepared and mailed letters to homeowners with results of latest IJ'vfP sampling
• Prepared preliminary design and permitting documents for remediation activities

USGS:
Reviewed co=ents and prepared responses on the Comprehensive Hydrogeologic Report and
Remedial Action Plan

Mitretek:
Reviewed Army Corps ofEngineers wetlands disruption permit application
Discussed potential responses to comments on the on the Comprehensive Hydrogeologic Report and
Remedial Action Plan with Hydro Team

ERI:
Conducted analytical analyses of sampling from IJ'vfP
Reviewed co=ents and prepared responses on the Comprehensive Hydrogeologic Report and
Remedial Action Plan

Phoenix
Conducted analytical analyses of sampling from IJ'vfP

Eoona:
Reviewed co=ents and prepared responses on the Comprehensive Hydrogeologic Report and
Remedial Action Plan

RVA:
Interested parties informed of plans for events, responses, etc.
Followed up on comment letters and issues with CTDEP; distributed comment letters to all key
parties, with su=ary
Began drafting the UConll Update; completion awaits issuanceofDEP decision letter



CIDEP Consent Order
Progress Report - June 2003
June 30, 2003

Discussiou on Activities Completed in June 2003

UConn:
Evaluation of Construction Management firms for Remedial Action Plan Implementation
Preparation for June 2003 TRC Meeting
Hydrogeologic Team Meeting and June 2003 TRC Meeting Attendance
Prepared responses to comments on the Comprehensive Hydrogeologic Report and Remedial Action
Plan
Issued purchase orders to MCC Construction to correct a drainage problem, to do selective seeding,
and to conduct drainage pipe lining project at F=Lot
Corrected drainage problem at F=Lot

Halev & Aldrich:
Continuation of permitting and design work for landfill and former chemical pits remediation based
on draft Remedial Action Plan
Submitted US Army Corps ofEngineers Individual Permit Application
Prepared responses to comments on the Comprehensive Hydrogeologic Investigation Report and
Remedial Action Plan
Monitored abandonment of damaged well B-7 and installation of replacement well B-7A
Preparation for June 2003 TRC Meeting
Hydrogeologic Team Meeting and June 2003 TRC Meeting Attendance

USGS:
Preparation for June 2003 TRC Meeting
Hydrogeologic Team Meeting and June 2003 TRC Meeting Attendance
Prepared responses to comments on the Comprehensive Hydrogeologic Report and Remedial Action
Plan

Mitretek:
Prepared responses to comments on the Comprehensive Hydrogeologic Report and Remedial Action
Plan
Preparation for June 2003 TRC Meeting
Hydrogeologic Team Meeting and June 2003 TRC Meeting Attendance



CTDEP Consent Order
Progress Report - June 2003
June 30, 2003

ERI:

Prepared responses to comments on the Comprehensive Hydrogeologic Report and Remedial Action
Plan

Conducted analytical analyses of sampling from IMP
Hydrogeologic Team Meeting and June 2003 TRC Meeting Attendance

Phoenix

Conducted analytical analyses of sampling from IMP

Epona:

Prepared responses to comments on the Comprehensive Hydrogeologic Report and Remedial Action
Plan
Preparation for June 2003 TRC Meeting
Hydrogeologic Team Meeting and June 2003 TRC Meeting Attendance

RVA:

Participate in drafting responses to comment letters

Circulate DEP's response comment letter and attachments to those that commented on the project and
include this information in the project web site.
Facilitate June TRC meeting and follow up on issues that arise from the meeting
Plan public involvement activities for design in conjunction with all parties
Hydrogeologic Team Meeting and June 2003 TRC Meeting Attendance
Continue to communicate with public and respond to public queries
Draft Summer 2003 UConn Update, work with parties on approval, print and circulate

Schedule for Compliance (Revision No.3)

TIle submitted Plan for presentation, the June 2003 TRC Meeting Agenda Topics, and the Schedule for
Compliance for Consent Order SRD-I 0I Hydrogeologic Investigation - University of Connecticut
Landfill, F-Lot, and Chemical Pits, Storrs, CT, has been proposed for modification as follows (completed
items in italics):



CTDEP Consent Order
Progress Report - June 2003
Jnne 30, 2003

Schednle for Compliance (Revision No.3) CTDEP Consent Order SRD-IOI, Hydrogeologic
Investigation ofUConn Landfill, F-Lot, and Former Chemical Pits, Storrs, Connecticnt

(comvleted items in italics):
Consent Order Contents Dates ofPresentations and

Deliverable Snbmittals to CTDEP
Implement Remedial ActiDn • Finalize detailed cDnstructiDn July 2003 thrDUgh September
Plan fDr the UCDnn Landfill, drawings, and specificatiDns 2003 (CDmpetitive Bidding

fDnner chemical pits, F-LDt DevelDp bid packages hased Dn Process and CDntractDr(s)

and cDntaminated approved Remedial ActiDn Plan selectiDn)

grDundwater - CDmpetitive Bidding Process
- Select CDntractDr
- Obtain Pennits as detailed in

The Remedial ActiDn Plan. MDbilizatiDn & FieldwDrk
InitiatiDn Df CDnstructiDn Df SelectiDn Df cDntractDrs and the Fall 2003 mDbilize cDntractDr(s)
Approved Remedial OptiDn beginning Df cDnstructiDn Df (CDntingent Dn CDnstructiDn

approved remedial DPtiDns Timetable ***)
InitiatiDn DfLDng Term IMP sampling cDntinues quarterly January 2004
MDnitDring Plan tD this PDint
CDmpletiDn DfRemediai CDmprehensive final as-built May 2004 (Winter - Spring
CDnstructiDn drawings and clDsure repDrt fDr the 2004) - Anticipated cDmpletiDn

UCDnn Landfill, fDrmer chemical Df cDnstructiDn (CDntingent Dn

nit area. CDnstructiDn Timetable ***)

PDst-CIDsure MDnitDring Begin pDst-clDsure mDnitDring May 2004 (CDntingent Dn
prDgram Dfthe Remedial ActiDn CDnstructiDn Timetable ***)
UPDn apprDval frDm CTDEP

•
*.
•••

Interhn repDrts submittals are the data packages that support the presentation accompanied by interpretive
text sufficient for review. Co=enls received at the presentation will be addressed in the interim reports.
Results will not be complete until evaluation ofdata from MW 208R, ifpennission to drill from the
property owner is received.
Contingent on CTDEP approvals, construction thnetable based on bidding market, weather conditions,
numerous permitting issues, along with State and local reviews and conditions.



CTDEP Consent Order
Progress Report- June 2003
June 30, 2003

Schedule for Compliance (Revision No.3) CTDEP Consent Order SRD-IOl, Hydrogeologic
Investigation of UConn Landfill, F-Lot, and Former Chemical Pits, Storrs, Connecticut

(completed items in italics): .
Consent Order Contents Dates ofPresentations and

Deliverable Submittals to CTDEP
UConn Landfill and Former Results ofEcological Assessment January 9, 2002 (presentation'
Chemical Pits - Ecological and Implications ofthe Assessment completed); AprilJI, 2002
Assessment on Evaluation ofRemedial (interim reportsubmitted*)

Alternatives
UC011l1 Landfill and Former CSMdetails and supporting Febnlary 7, 2002 (presentation
Chemical Pits - Conceptual geophysical, hydrological, and completed)
Site Model (CSM), impact on chemical data April 8, 2002 (interim report
bedrock I!roundwater quality submitted*)
Remedial alternatives for the Report will be included as the June 13, 2002 (presentation
UConn Landfill, former Remedial Action Plan in the completed)
chemicalpits, F-Lot, and Comprehensive Report
contaminated ground water
Comprehensive • Results ofComprehensive August 29, 2002
Hydrogeologic Report and Hydrogeologic Investigation (presentation**)
Remedial Action Plan - · Remedial Action Plan

integration ofiliformation in · Long Term Monitoring Plan

all interim reports and all • Schedule (to include public and

previous reports
. agency review, permitting, October 31, 2002 .
design, and construction)

· Post-Closure (Comprehensive Report

· Redevelopment Plan for the Submitted to CTDEP)

UConn Landfill and F-Lot
Comprehensive Final Release ofReport and Plan for January,2003
Remedial Action Plan CTDEP andpublic review 0/
Report remedial desil!ll
Remedial Action Design to Detailed design drawings and TRC Meeting tentatively
include comprehensive specifications of the preferred scheduled/or Thursday, JWle 12,
interpretive design ofthe remedial alternative(s) 2003 was rescheduledfor
Landfill final cap Wednesdav, June 2j, 2003.

Summer 2003 (Comprehensive
Design Submittal)
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Certification

As part of this submission, I am providing the followillg certification:

I have personally examined and am familiar with the information submitted in this docmnent and all
attachments and certify that based on reasonable investigation, including my inquiry of those individuals
responsible for obtaining the information, the submitted information is true, accurate and complete to the
best of my lmowledge and belief, and I understand that any false statement made in this doclUUent or its
attachments may be punishable as a criminal offense.

Please contact James M. Pietrzak, P.E. at (860) 486-5836 or me ifyou need additional information.

~L . Schilling .
Executive Director
Architectural and Engineering Services

LGS/JMP
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Listing ofProject Contacts

Town ofMansfield
Martin Berliner
Town ofMansfield
Audrey P. Beck Building
4 South Eagleville Rd.
Mansfield, CT 06268-2599
(860) 429-3336

u.s. Environmental
Protection A Ilencv
Chuck Franks
U.S. Euvironmental
Protection Agency
Northeast Region
I Congress S1. (CCT)
Boston, MA 02114-2023
(617) 918-1554

Halev & Aldrich. Inc.
Rick Standish, L.E.P.
Haley & Aldrich, Inc.
800 Connecticut Blvd.
East Hartford, CT 06108-7303
(860) 282-9400

CTDepartment ofEnvironmental Protection
Raymond Frigon
Project Manager
CT Department ofEnvironmental Protection
Water Management Bureau
79 Elm S1.
Hartford, CT 06106-5127
(860) 424-3797

Universitv ofConnecticut
Scott Brohinsky, Director
University of Connecticut
University Communications
1266 Storrs Rd., Unit 144
Storrs, CT 06269-4144
(860) 486-3530

Richard Miller, Director, Environmental Policy
University of Connecticut
Gulley Hall, Unit 2086
Storrs, CT 06269
860-486-8741

James Pietrzak, P.E., CHMM
Senior Project Manager
University of Connecticut
Architectural & Engineering Services
31 LeDoyt Rd., Unit 3038
Storrs, CT 06269-3038
(860) 486-5836
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UConn Laudfill Project Aerial Photo, March 28, 2003
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cc:

Gail Batchelder, HGC Environmental
Consultauts
Martin Berliner, Town ofMansfield
Scott Brohinsky, UConn
Thomas Callahau, UConn
Marion Cox, Resource Associates
Briau Cutler, Loureiro
Amine Dalllllaui, ERI
Elida Dauaher, Haley & Aldrich
Dale Dreyfuss, UConn
John England, CTDEP
Naucy Farrell, RVA
Charles Frauks, USEPA
Peter Haeni, F.P. Haeui, LLC
Allison Hilding, Mausfield Resident
Traci lott, CTDEP
Carole Johnson, 'USGS

Ayla Kardestuncer, Mausfield Common Sense
John Kastrinos, Haley & Aldrich
Alice Kaufmau, USEPA
Jennifer Kertauis, CTDPH
Wendy Koch, Epona
Prof. George Korfiatis, Stevens Institute of
Technology
George Kraus, UConn
Peter McFadden, ERI
Richard Miller, UConn
Robert Miller, Eastern Highlauds Health District
Elsie Patton, CTDEP
Dr. John Petersen, UConn
James Pietrzak, UConn
Susau Soloyauis, Mitretek
Rick Staudish, Haley & Aldrich
William Warzecha, CTDEP
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HALEY&
ALDRICH

REC'D JUL 14 2iJ03

10 July 2003
File No. 91221-605

Connecticut Department of Environmental Protection
Water Management Bureau/PERD
79 Elm Street
Hartford, Connecticut 06106-5127

UNDERGROUND
ENGINEERING &
ENVIRONMENTAL
SOLUTIONS

Haley & Aldrich, Inc.
800 Connecticut Blvd.
Suite 100
East Hartford, CT 06108-7303
Tel: 860.282.9400
Fax: 860.282.9500
Dir: 860.282.9600
wV\"I\T.HaleyAldrich.com

Attention:

Subject:

Raymond L. Frigon, Jr.

Comprehensive Hydrogeologic Investigation Report
And Remedial Action Plan
UConn Landfill
Storrs, Connecticut

OFFICES

Boston
Mas5uc1l11setts

Cleveland
(~lllio

IJnV!ll!'

OhIO

Detroit
A'fichigl1ll

Kansas Citv
Kansas

Ladies and Gentlemen:

In response to the Conditional Approval letter from the Connecticut Department of
Environmental Protection (DEP) dated 5 June 2003, the University of Connecticut (UConn)
landfill team, on behalf of UConn, is requesting that the installation of one new deep
monitoring well for the Long Term Monitoring Plan be eliminated. This proposed well,
designated B402R(MW) on Figure 69 of the above referenced plan, is not currently
considered necessary considering the conditions in the referenced letter for extension of public
water supply and long term monitoring of private wells. We believe that access to private
property to install the well would be difficult to obtain. We understand that elimination of this
proposed monitoring well does not require formal. approval and that the Long Term
Monitoring Plan will be modified to reflect this change unless otllerwise notified by the DEP.

Please call me if you have any questions concerning this matter.
Los Angeles
Califonlia

Manchester
Sincerely yours,New Hmupshin'
HALEY & ALDRICH, INC.

Newark r'\
Neil' lersey o" }- " ~.~ r,
Pnrtlnnd'/ \ ) ~~,~
Nlt/iIH'

'\chard P. Standish, P. G., LEP
~7.~~~~~,,-r ~VYi!ic:;:e:jP['Jr[l:e~SiJ;idke'!Jnlt _

San Diego
Cal{fo11lia

Santa Barbara
Califomia

Tucson
Arizona

1',;"1.-1",, ......,...J...I.~••,.



Connecticut Department of Environmental Protection
Water Management Bureau/PERD
10 July 2003
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C: Elsie Patton, DEP
Charles Franks, U.S. EPA
Martin Berliner, Town of Mansfield
Robert Miller, Eastern Highland Health District
Gail Batchelder, HGC
John Peterson, UConn
Richard Miller, Esq., UConn
Larry Schilling, UConn
Jim Pietrzak, UConn
Ayla Kardestuncer, Mansfield Common Sense
Allison Hilding, Mansfield Common Sense
Nancy Farrell, Regina Villa Associates
Marion Cox, Re Source Associates

G:\PROJECTS\91221\605\B402Itr.doc



Architectural and
Engineering Services

Larry G. Schilling
Execudve Director

University ofConnecticut
D · .. £'D' i 4d .. .lV1SZOn oJ LJusmess ana .L. ·~mmtstratzon

REC'D JUL 14 ~003

July 10, 2003

Commissioner Arthur Rocque, Jr.
State of Connecticut •
Department ofEnvironmental Protection
79 Elm Street
Hartford, CT 06106-5127

RE: Conditional Approval Letter, JuneS, 2003
Tentative Schedule for the Design, Approval, and Construction for the
El.-tension of Water Service, DConn Landfill - Consent Order No. SRD-101,
June 26, 1998

Dear Commissioner Rocque:

As requested in the referenced Department of Environmental Protection (CTDEP) letter, the
University of Connecticut (UConn) is providing a tentative schedule for the design,
approval, and construction for the extension of the University's water system to Meadowood
Road, plus two houses on North Eagleville Road.

The CTDEP Conditional Approval requires that the following residences to he connected to
UConn's water supply:

10 Meadowood Road
11 Meadowood Road
21 Meadowood Road
22 Meadowood Road
28 Meadowood Road
213 North Eagleville Road
219 North Eagleville Road

UConn has authorized Lenard Engineering, Inc.(LEl) to conduct surveying and review
existing property information and to accomplish the design of the water main and services
for these residences.

An Equal Opportllnity Employer

31 LeDoyr Road Unir 3038
Storrs, Connecticur 06269-3038

Telephone: (860) 486-3116
Facsimile: (860) 486-3255

_~~,JE,~~: la~!X:.schil!!gg@l_uconn.e4!r~~-------.----~,-,- ~.~'-.'1':3"5"""".~-,... "-- .._"'.
web: www.aes.uconn.edu
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UConn has notified all residences of CTDEP requirements and has requested resident
approval to install a service connection and abandon the existing well at the property.

Tentative Schedule for the Desil!l1. Approval. and Construction for Extension of Water
Service

1) Complete design plans, submit to CTDEP and Department ofPublic Health
(CTDPH) for approvals - August 30, 2003

2) Allow six weeks for CTDEP and CTDPH review and approvals - October 15, 2003
3) Allow six weeks to advertise and review bids - November 28, 2003
4) Award contract - December 31,2003

Since it will be late 2003 before UConn could award a contract, construction will be
scheduled for early spring 2004.

5) Review of contractor's submittals - January to March 2004
6) Start construction - April 1, 2004 .
7) End construction - July 1,2004

Items that may affect this schedule are:

Availability of funding,
Traffic impacts and school schedule in Spring 2004,
Weather conditions, and
Getting prompt responses from residents to agree to tie-in, and allow LEI to conduct
measurements on their property and in their basements.



Commissioner Arthur Rocque, Jr.
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Certification

As part ofthis submission, I am providing the following certification:

I have personally examined and am familiar with the information submitted in this document
and all attachments and certify that based on reasonable investigation, including my inquiry
of those individuals responsible for obtaining the informiltion, the submitted information is
true, accurate and complete to the best of my knowledge and belief, and I understand that
any false statement made in this document or its attachments may be punishable as a
criminal offense.

Please contact James M. Pietrzak, P.E. at (860) 486-5836 or me if you need additional
information.

Sincerely,

Larry G. Schilling
Executive Director
Architectural and Engineering Services

LGS/JMP
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cc:

Gail Batchelder, HGC Environmental Consultants
Martin Berliner, Town of Mansfield
Scott Brohinsky, UConn
Thomas Callahan; UConn
Marion Cox, Resource Associates
Brian Cutler, Loureiro
Dale Dreyfuss, UConn
James Ericson, Lenard
Nancy Farrell, RVA
Charles Franks, USEPA
Alice Kaufman, USEPA
George Kraus, UConn
Richard Miller, UConn
Rohert Miller, Eastern Highlands Health District
Elsie Patton, CTDEP
Dr. John Petersen, UConn
James Pietrzak, UConn
Rick Standish, Haley & Aldrich
William Warzecha, CTDEP



Item #5

TmVN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager

July 28,2003

Town Council
Town ofMansfield

AUDREY P. BECK BUILDING
FOUR SOUTH EAGLEVILLE ROAD
MANSFIELD. CT06268-2599
(860) 429-3336
FIlX: (860) 419-6863

Re: Funding of Connecticut Conference of Municipalities (CCM) Lawsuits against the
State

Dear Town Council:

At its May 12th meeting, the Town Council authorized the Town Manager to express the town's
interest in participating in the shared financing of two lawsuits that the Connecticut Conference
ofMunicipalities (CCM) had brought against the State of Connecticut to compel the state to pay
municipalities under two grant programs - Payments in Lieu of Taxes for New Machioery and
Equipment, and Town Aid Road. CCM subsequently withdrew the lawsuits when the state
agreed to pay about $60 million (roughly 75-percent of the original appropriations) to
Connecticut municipalities.

CCM is now requesting a contribution of $600 from Mansfield. Because Mansfield and other
town and cities across the state rely heavily upon the grant programs at issue, staff reco=ends
that the Council support CCM's request.

If the Council supports this reco=endation, the following motion is in order:

Move, effective July 28, 2003 to authorize the Town Manager to contribute up to $600 toward
the jitnding oftwo lawsuits - Andover et. al v. Rvan andAndover et al v. Wvman - that the
Connecticut Conference ofjo,t!unicipalities brought against the State ofConnecticut to compel the
state to pay municipalities under two grantprograms.

Respectfully submitted,

Martin H. Berliner
-------'Iown-Manager--------------------------------

Attach: (2)

.... ·--··---F:lManngerlAgehdilS-and·MihulfSITownCiiITnciII07:28····_·~_·-··"P~3·9



CONNECTICUT CONFERENCE OF MUNICIPALITIES

900 Chapel St., 9th Floor, New Haven, CT 06510-2807 • Phone (203) 498-3000 • Fax (203) 562-8314 • www.ccm-ct.org

TO: Town Manager Martin H. Berliner, Mansfield
81:0.11\, ' '" l'l.1 ;'003rll;:. 1,1 ... " ... ~,l, c. . July 16, 2003

FROM:

RE:

Joel Cogen, Executive Director and General Counsel

CCM lawsuits against the State: Andover et al v. Ryan (New-machinery PILOTS)
and

Andover et al v. Wyman (Town aid roads)

Thanks for your interest in participating in the financing of CCM's lawsuits against the State to compel
payment of the two grants that state officials had illegally refused to pay -- PILOTS for New Machinery and
Equipment, and Town Aid Road grants.

The cases:

CCM brought the lawsuits in January after the State refused to make the payments, totaling $80.6 million.

CCM sued on behalf of all cities and towns, including yours. We were joined in the lawsuits by a
representative group ofmunicipalities as named co-plaintiffs.*

The legal fight ended only after the State agreed to pay $60 million to the cities and towns -- about three
quarters ofthe original appropriations. CCM withdrew the lawsuits when the State made the payments.
Your town received a total of$108,043 as a result.

Each municipality is asked to share pro rata in the costs of the lawsuits.

Your action needed:

CCM's lawsuits on behalf of municipalities are financed by voluntary assessment of interested cities and
towns. The cost is divided among participating municipalities on a pro rata basis.

We anticipate that your municipality's pm rata share for these two cases would be $600.

Enclosed is a return fo= to affi= your municipality's participation.

;ji The suits were called Andover et al v. Ryan and Andover et al v. Tfljmwn because the Town of Andover was
alphabetically the fIrst ofthe 17 named plaintiffs. See the enclosed clipping for details.

Enclosures (2)



1.

2.

3.

[ ]

[ ]

[ ]

RETURN FORM

My municipality will participate in the mutual financing of CCM's lawsuits in Andover
et al v. Ryan and Andover et al v. Wyman.

[ ] Please send me an invoice in the amount of $600.

I will seek approval of the appropriate local body authorizing my municipality's
participation in Andover et al v. Ryan and Andover et al v. FVyman.

[ ] Please send me an invoice in the amount of $600 .

[ ] I will request an invoice if the necessary approval is granted.

My municipality will not participate in the financing of CCM's lawsuit in this case.

Name ofperson completing form

Position

Municipality

Return to:

Fax to:

CCM, 900 Chapel Street, 9th floor, New Haven, CT 06510-2807
Attn. Barbara Ryan
(203) 562-6314

M:\ADMIN\LlTIGA11\nndcveryesmemo.doc
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Statutes ignored
CCM lawsuits called for State to release
$80.6 million promised to municipalities

High-up state offidals illegally refused to pay $80.6 million in
two state grants to Connecticut municipalities, so CCM filed two
lawsuits to compel immediate payment of the funds.

CCM sued on behalf of all 147 member cities and towns, and
was joined in one or both of the suits by a representative group of
17 municipalities as named co-plaintiffs.

Then the legislature and the Governor changed tile law, replac­
ing the statutes that provided the funding.

Both cases asked the court for a Wlit ofmandamus, which orders
a public official to do someiliing that he or she is clearly obligated
by law to do. The law was clear when the suits were commenced.

The first suit is against Marc Ryan, Secretary of OPM. It sought
an order that $68.1 million be released immediately to reimburse
municipalities for state-mandated property tax exemptions for
certain machinery, equipment, and commercial vehicles ~
payments-in-lieu-of-taxes.

Ryan was required by law (section 12-94b of the general statutes)
to have certified by December 15, 2002 the amount that eacll town
must receive, so the funds could be paid by the State Comptroller
before December 31 of that year. But the funds remained uncerti­
fied and unpaid. Newspapers reported that Ryan said he was too
busy to certifY the funds for payment.

The second suit asked that Comptroller Nancy Wyman be directed
to draw an order for payment of $12.5 million

';"f-t~l{p;m"~~~O~3?;; .1 '...

in Town Aid Road grants that were
supposed to be paid to all 169 towns by
January 31. Just before releasing the
money, Wyman said, OPM Secretary

'"~"Rym-''pttlI1:ll'''1'lle aUotroent
and "withheld the funds"­
an action he had no legal
authority to taI,e and she
had no legal authority to
obey.

Wyman aclmowledged
her statutory duty to
pay the grants, but said
Ryan's request pre­
vented her from do-
ing so. "The actions
ofSecretary Ryan appear
to be in violation ofthe General Statutes,"
she wrote, but "this office cannot mal,e
such payment without a demand for

. payment" from Ryan or Gove1110r
Rowland, and the Gove1110r did not
respond to her request that he order the
release of the Town Aid Road funds.

However, CCM's lawsuit asserted that
neither the Gove1110r nor the Secretary
of OPM has "the authority to prevent
the Comptroller from fulfilling her
constitutional duty to draw an order for
payment. 1I

In 1972, in a similar case, the
Connecticut Su~reme Cdurt ruied that
the grants to thel munici~aIities must
be paid immediately, anel held that the
stahltes left no ctlscretionlin that regard
to the responsibl~state officiai. The
case was Blidgep~rt et 01 vi Agostinelli.
Nathan Agostinelli was tI1e State

I IComptroller. The case was brought by
CCM, which cootdinatedland directed
the muiti-municipal action, just as in
the present two c~ses. I

Buttressing that view is a 1995 opin­
ion ofAtt0111ey G~nerai Blbenthal,
which found thatl'OPM hid no author­
ity to deviate from the stattltory require­
ments ofSection 12-94b, cdnce111ing the
same property tax tkemptiob for certain
macllmery, equip~ent, andl commercial
vehicles, and concluded that "OPM is
obliged to reimbur~e the to0n."

CCM and the mbciPaljlco-PlaintiffS
are represented by I _
Att0111eys Mary-Michelle HlrScll0ff and
Isabel Chenoweth ml both casb. Hirschoff
has been representing CCM In its wide­
ranging amlalS cllliab actionslsmce 1993.
The state officials arb represented by the

I IOffice of the Atto~eyGenepu.
With CCM as coiplainti~ are

Andover, Bozrah, Erifield, Middletown,
New Britain, New Haven, N~wtown,
Portland, Stamford, land We~ort in
both cases; Killingly knd No~aIk in
the machinery and dquipment grants

I Icase (Andover et al v. fyan); and Darien,
East Windsor, Ellingfon, andlStratford
in the town aid road ~ase (An~over et al
v. Wyman). ~



Item #6

TOWN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager

July 28, 2003

Town Council
Town of Mansfield

AUDREY p, BECK BUILDING
FOUR SOUTH EAGLEVILLE ROAD
MANSFIELO. CT 06268-2599
(860) 429-3336
Fax: (860) 429-6863

Re: Underage Drinking, University Spring Weekend and President Austin's Task Force
on Substance Abuse

Dear Town Council:

Attached please find correspondence from the Connecticut Conference ofMunicipalities (CCM)
sent in response to Council member Hawkins' request for information concerning the question of
how to control large gatherings of students at off-campus locations. This information should be
helpful as we continue to study the issues of underage drinking, University spring weekend and
substance abuse in our co=unities.

Respectfully submitted,

Martin H. Berliner
Town Manager

\\mansfieldserver\lownhnlllManngerlAgendas and Minutes' P. '43



900 Chapel St., 9th Floor, New Haven, CT 06510-2807 • Phone (203) 498-3000 • Fax (203) 562-6314 • www.ccm-ct.org

CONNECTICUT CONFERENCE

President: Lucian J. Pawlak., Mayor of New 8rllaln • First Vlce--Presldent: Mary Lou Strom, Councllmember of Enfield • Second VIee.Presldsnt: Philip K. Schenck, Jr.,
Town Manager of Avon· Treasurer: Michael P. StuplnskJ, First Selectman of Elffnglon • Secretary: Herbert C. Resenthal. First Selectman of Newtown

Directors: Martin H. Berliner, Town Manager of Mansfield, Maryann Boord, First Selectman 01 Durham, Mark D. Boughton, Mayor of Danbury, "R. Leon Churchill, Jr., Town
Manager afWlndsor, Dale P. Clark, FIrst Selectman 01 Sterling, Anthony DaRos, First Selectman of Branford, Michael A. DeNegrls, Mayor of Wolcott, Diane Goss Farrell, First
Selectwoman of Westport. Wayne L Fraser, First Selectman of East Lyme, Mitchell R. Goldblatt,l9rst Selectman 01 Orange, Timothy C. Griswold, First Selectman of Old Lyme,
Robert F. Harrel, Jr., Flret Selectman of Darien, Martin L Heft, First Seleotman of Chester, Edward L Kalinowski, First Selectman of Portland, Alex Knopp, Mayor of Norwalk,
Eddie A. Perez, Mayor of Hartford, Keith J. Robbins, First Selectman of Bozrah, Linda Roberts, First Selectman of East Windsor, Oomenlque S.Thornton, Mayor of Middletown,
Edward F.Tum, Sr., First Selectman of Andover

Past Presidents: StephenT. Cassano, Mayor of Manchester, Susan O. Merrow, First Selectman of East Haddam, John DeStefano, Jr., Mayor of New Haven, John Welchssl,
Town Manager of Southlnglon, Dannal Malloy, Mayer of Stamford, Wesley J. Johnson, Sr., Mayor of Ledyard

executive Director and General Counsel: Joel Cagen • Associate Dlrector~Publlc Pellcy and Advocacy: James J. Flnley, Jr.

June 18, 2003

Hon. Alan Hawkins
Town Council
Town of Mansfield
242 Spring Hill Road
Storrs, Connecticut 06268

Dear Councilman Hawkins:

This is in response to your request for informatiou coucerning controlling large gatherings of students at off
campus locations. CCM recently contacted the following municipalities with universities as to how they manage
public nuisances, such as noise, parking, drinking, and social gatherings on private property. These towns
commonly confront such issues with their of!:campus student populations; their responses are summarized
below:

Fairfield: First Selectman Ken Flatto indicated that the town has had problems with regulating activities on
private property and has enacted ordinances to help resolve those problems. I have enclosed "Recovery of Costs
for Repeat Violations" (for disorderly conduct). Please contact Assistant Town Attorney Eileen Wilcox
(203/256-3189) for more information regarding how the town has dealt with these issues.

Hamden: Lieutenant Richard Dunham of the Hamden Police Department informed me that the town has
increased its patrols of private apartment complexes that are known to house large numbers of students. He
stated that these patrols are meant to enforce established laws dealing with noise levels, underage drinking, etc.
Lt. Dunham also mentioned that the town received a grant to aid in controlling the purchase of alcohol by
minors and that the liquor stores in the areas are very helpful. The department also has a relationship with
Quinnipiac University. There are two officers present on campus from the late afternoon until 4:00am, one
officer on foot, the other patrolling in a car. For additional information, Lt. Dunham can be contacted at
203-230-4926.

Middletown: Deputy Police ChiefPhi! Passina informed us that the town has a community-policing program to
help coutrol noise, loitering, drinking, and other public nuisances in housing complex associations: The police
department assigns a district sergeant to every district in town that has a complex. The district sergeants are
responsible for patrolling the complexes and enforcing local laws and regulations. The department also

~~---,-facilitates-ll1eetings~between~the-management~of-the~housing~complex~associations-andtheiownicrdevelop

strategies to control noise, partying, parking, etc. The associations work in.collaboration with the police to help
rectify any issues of concern. To help keep residents aware of rules and regulations, notices are posted

___tbroughout~the-housing~Gomplexes.rf-residents-do-not~comply-withiheseTU1es~andTegulatiomntmeeting i"s----­
called between the residents, police and the management of the housing complex to discuss the issues. The town
also uses local ordinances, such as its public nuisance ordinance, to assist in maintaining order within the towns

R:\RESEARCH\lnforeqUOO2-2003Ih.wk767691ega.doc



housing complexes. ChiefPassina (860/344-3202) indicated that he would gladly discuss any questions or
concerns that you may have.

I have enclosed the following materials for yoUr review:

Residential Parldng Ordinances

• Greenwich Code § 14-24.1 "Resident Parking License."
• City of Groton, "An Ordinance Imposing Restriction on Parking in Designated Residential Districts and

Authorizing the Conditional Issuance ofResidential Parking Permits to Residents of Such Districts."
• New Haven Code § 29-55, "Residential Parking."
• Stamford Code Article ill, "Residential Parking Permit Program."
• Stratford Code §§ 203-15 through 203-22, ''Parking Permits."

Alcohol Possession and Consumption Ordinances

• Town ofBerlin, "An Ordinance Regulating Possession ofAlcohol by Persons Under 21 Years ofAge."
• Cheshire Code § 10-9, "Possession and transportation of alcoholic liquors by minors."
• Cromwell Code Article ill, "Consumption in Public Areas and Motor Vehicles and Possession by

Minors."
• Darien Code § 31-1 "Alcoholic Beverages-Serving to, possession or consumption by minors; possession

or consumption upon school property."
• Ellington Code "Alcoholic Possession by Minors."
• Farmington Code Chapter 76, "Alcoholic Beverages."
• Glastonbury Code Division 2, ''Possession of Alcohol."
• 'Madison Code §§ 4-2 through 4-4, "Consumption on public, quasi public property."
• Newington Code "An Ordinance Regarding Alcohol Possession by Minors."
• Norwalk Code Chapter 12, "Alcoholic Beverages."
• Orange Code Chapter 172, "Alcoholic Beverages."
• Stratford Code Chapter 47, "Alcoholic Beverages."

I have enclosed "Town Ordinances Concerning Possession ofAlcohol by Minors on Private Property," The
Office o/Legislative Research, by Daniel Duffy, Principal Analyst and John Rappl, Principal Analyst, January
3'1,2003, and CCM's Iliformatioll Kit, "Noise Regulations."

I hope that you fmd this information useful. Ifyou have any further questions please contact me at your leisure.

Sincerely,

c/~cfuwtcurU5
Lisa E. Giordano
Research Assistant

Ene<losures(20) " ".

(...-----cc~ Town Manager Martin..B-erline0
'~-,-==~~--,:::...---
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· NIMLO Model Ordinance Service

SECTION 20-202. Legislative Findings.

(a) General Findings. The City Council finds
that, based on public testimony, public planning
studies, and other sources, the continued vitality of
the City depends on the preservation of safe, healthy,
and attractive neighborhoods and other residential
areas. The Council further finds that one factor that
threatens the safety, health and attractiveness of the
City's neighborhoods is the excessive and
burdensome practice of nonresidents parking their
motor vehicles for extended periods of time in certain
neighborhoods. The number of nonresident motor
vehicles attempting to park in those areas often
exceeds the number of available parking spaces. A
preferential parking system for designated
neighborhoods will help to reduce the burden of those
excess vehicles on the residents of those
neighborhoods and, thus, promote the general welfare
of the City.

(b) Specific Findings. The Council makes the
following specific legislative findings in support of
preferential residential parking to illustrate the
compelling need for the enactment of this Ordinance.
The Council intends the findings as illustrations only
and not the only available factual examples
supporting adoption of the Ordinance:

(I) The maintenance of the attractiveness
and liveability of the City's neighborhoods and other
residential ;lreas will enhance the safety, health and
welfare of the City's residents;

(2) On a daily basis a large number of City
residents who own motor vehicles must park those
vehicles in or near their residences;

(3) Certain neighborhoods and other areas
of the City do not have sufficient on or off-street
parking to accommodate the convenient parking of
residents' motor vehicles;

(5) The City has certain parking
"attractors ," including [list them; e.g., a university,
hospital, sports stadium, beach, military base, etc.]
that further aggravate the residents' parking problems;

(6) Unnecessary vehicle miles, air and
noise pollution, and the inconvenience of not finding
parking caused by the conditions above create
unacceptable hardships for the neigbborhoods'
residents;

(7) If the City allows those adverse
conditions to continue unchecked, those adverse
conditions will contribute to the decllne of the living
conditions in the neighborhoods and the attractiveness
of residing within the City, resulting in injury to the
general public welfare; and

(8) A system of preferential residential
parking as enacted by this Ordinance will serve to
promote the health, safety, and welfare of all of the
City's residents by reducing unnecessary motor
vehicle travel and air and noise pollution, improving
the attractiveness of living in the City's
neighborhoods, and encouraging the use of public
mass transit facilities available now and in the future.
The Ordinance also will serve the public welfare by
ensuring a more stable and valuable property tax base
in order to generate the revenues necessary to provide
essential public services.

SECTION 20-203. Authorization.

The City Council is enacting this Ordinance
pursuant to Section --:-:- of the City
Charter and Section(s) of the
_______ State Code.

SECTION 20-204. Defmitions.

,Ear the purposes of this Ordinance, the following
~----~-(;;4~)-;;T:;;"h-:e-;--infl-;:;-u-x-o-;:f-m-o:-to-r~vC:;ehc;i"C'cl"e:-s -cfr=om=---cwcco:-="'rds shall have the meanings respectiVely ascrioea---

nonresidents that compete for the limited available to them in this Section, except where the context
~__parkingjILthose_areas_furtherJ1JRdJ::!1S the residents of clearly indicates a different meaning>:.: _

those areas;



ARTICLE 20-2: NIMLO MODEL RESIDENTIAL PARKING PERMIT ORDINANCE

Section

20-201
20-202
20-203
20-204
20-205

20-206
20-207
20-208

20-209

20-210

20-211

20-212

20-213
20-214

20-215

20-216
20-217
20-218

20-219

20-220
20-221
20-222
20-223
20-224

Purpose and Intent
Legislative Findings
Authorization
DefInitions
Designation of Residential Parking
Permit Areas
Survey and Designation Criteria
Desigruition Process
Posting of Residential Parking Permit
Area
Notice to Residents of Designation of
Residential Parking Permit Area
Issuance of Residential Parking
Permits
Renewal of Residential. Parking
Permits
Transfer or Replacement of
Residential Parking Permits
Issuance of Permits for Visitors
Issuance of Permits for Persons
Doing Business with a Resident
Display of Visitor and Business
Parking Permits
Use of Parking Permits
Exemptions
Designation of Trial Residential
Parking Permit Area
Withdrawal of Designation of
Residential Parking Permit Area
Regulations
Enforcement and Collection of Fees
Penalty
Revocation of Permit
Severability

(a) Reduce hazardous traffic conditions resulting
from nomesidents· competing with residents to park
their vehicles in certain residential districts;

(b) Protect those residential districts from
polluted air, excessive noise, and refuse caused by the
entry of nomesident vehicles;

(c) Protect the residents of those residential
districts from umeasonable burdens in gaining access
to their residences;

(d) Preserve the character of those districts as
residential districts;

(e) Encourage the use of public transportation;

(f) Promote efficiency in maintaining streets in
those residential districts in a clean and safe
condition;

(g) Preserve the value of the property in those
residential districts;

(h) Promote traffic safety and the safety of
children and other pedestrians in those residential
districts;

(i) Prevent dangers arising from the blocking of
fIre lanes, hydrants and other facilities that emergency
vehicles require, both in reaching victims and in
transporting them to hospitals;

0) Facilitate the movement of traffic in the
event of accidents and other disasters; and

(k) To promote the peace, comfort, con­
___--:===:7C:7C=:---=--'-----=-~-~-----'lenience,-and-welfare-oLalLinhabitants-of-the-City.----­

SECTION 20-201. Purpose and Intent.

_____-'T-llbe_City_CounciLof-the-City_of~=====_--------------------­

is enacting this Ordinance in order to:



Residential Parking Pennits

(a) Commuter vehicle means a motor vehicle,
. other than a resident vehicle as defined below, parked

in a residential area in which it is not registered with
the State of Department of Motor
Vehicles.

(b) Curbside parking space means twenty (20)
linear feet of curb, exclusive of those portions of the
curb where parking, apart from the provisions of this
Ordinance, is not presently.pennitted.

(c) Lease means that a person pays rent or
other renumeration for the use of a parcel of real
property as the person's residence or place of
business.

(d) Motor vehicle means an automobile, truck,
recreation vehicle, motorcycle, or other motor-driven
or self-propelled form of transportation.

(e) Owns means that a person has at least a
one-quarter.interest in a parcel of real property within
a residential parking pennit area.

(f) .Resident vehicle means a motor vehicle
parked in a residential area in which it is registered
with the State of Department of
Motor Vehicles.

(g) Residential district means a contiguous or
nearly. contiguous area containing public streets and
highways or parts thereof primarily abutted by
residential property or residential and nonbusiness
property (such as schools, parks, churches, hospitals
and nursing homes).

SECTION 20-205. Designation of Residential
Parking Permit Areas.

In order for the City Council to detennine
whether a residential district, or portion thereof, shall
be designated, or shall continue to be designated, as
a residential parking pennit area, the Chief Executive
or the Chief Executive's designee shall conduct, upon
the Chief Executive's initiative or upon a petition
signed by a majority of the residents in the district or
portion thereof, a public hearing prior to such
designation and prior to the withdrawal of such
designation. The public hearing shall be held only
after due notice has been published two (2) times in
a newspaper of general circulation in the City. The
notice shall clearly state the pUrpose, time and
location of the public hearing, the exact location and
boundaries of the proposed, or existing, residential
parking pennit area, and the proposed parking pennit
fees to be charged. In addition to the published
notice, a similar notification shall be prominently
posted [or shall be mailed to every residence] in the
proposed or existing residential parking permit area.
During such public hearing any interested person shall
be entitled to appear, to be heard, and to submit a
written statement for the record. The Chief Executive
or the Chief Executive's designee may impo.se a
reasonable limitation upon the length of time that any
interested person may. speak at the hearing. The
Chief Executive or the Chief Executive's designee
shall maintain a record of all oral and written
statements by all interested persons.

SECTION 20-206. Survey and Designation
Criteria.

(h) Residential parking pennit area means a
residential district where curbside parking on public (a) To enable the City Council to determine
highways is limited to not more than two (2) whether a residential district, or portion thereof, shall
consecutive hours between 7:00 a.m. and 6:30 p.m. be designated, or shall continue to be designated, as
on weekdays, excepting holidays, unless the vehicle a residential parking pennit area, the Chief Executive
properly displays a parking pennit authorized by this or the Chief Executive's designee also shall conduct,

~~~-'Ordinance •.~~~~--'~~~~~~~~~-ori-a-weekday-within-fifteen-(-l~)-days-following~--­
completion of the public hearing, between 7:00 a.m.
and 6:30 p.m., a block-by-block parking survey of

--,~~~~~~~~~~~~~'--~~~~~~~~~-tt]he--proposed;-orexisting;-residential--parking--permir--------

area.



NIMLO Model Ordinance Service

(b) In determining whether commuter vehicles
sufficiently impact a residential district, or portion
thereof, so that the district may be designated a
residential parking permit area, the Chief Executive
cir the Chief Executive's designee shall consider
factors including but not limited to the following:

(1) The extent that legal on-street parking
spaces are occupied by motor vehicles during the
period proposed for parking restrictions;

(2) The extent that vehicles parking in the
area during the period proposed for parking
restrictions are commuter vehicles;

(3) The extent that residents cannot obtain
adequate curbside parking adjacent to or near their
residences because of widespread use of available
curbside·parking spaces by commuter vehicles;

(c) No residential district, or portion thereof,
shall be designated as a residential parking permit
area unless the survey of the district reveals the
following:

(1) The total number of curbside parking
spaces occupied by vehicles equals or exceeds
seventy-five percent (75 %) of the number of curbside
parking spaces on the public streets and highways of
the proposed, or existing, residential parking permit
area; and

(2) The total number of curbside parking
spaces occupied by commuter vehicles equals or
exceeds twenty-five percent (25 %) of the total number
of curbside parking spaces occupied by motor
vehicles in the proposed or existing residential
parking permit area.

(4) The effect on the safety of the residents
from intensive commuter vehicle parking;

(5) The extent of air and noise pollution,
hazardous conditions, and deterioration of the
residential environment as a result of traffic
congestion and insufficient parking in the area;

(6) The extent that the designation of a
residential parking permit area would be likely to
reduce traffic congestion and any other problems
referred to above;

(7) The extent and need for parking by the
general public in the residential district;

SECTION 20-207. Designation Process.

(a) Within thirty (30) days following the close
of the public hearing, the Chief Executive or the
Chief Executive's designee shall recommend by
written report to the City Council, based on the
record of the public hearing and the results of the
survey, whether to designate the residential district or
portion thereof under consideraloion as a residential
parking permit area or whether to withdraw the
designation of an existing residential parking permit
area. The report also shall demonstrate that the Chief
Executive or the Chief Executive's designee, in
making the recommendation, has taken into account
the factors enumerated in Section 20-206 of this
Ordinance.

(b) Within forty-five (45) days following its
receipt of the report, the City Council shall vote, as
applicable:

(8) The desire of the residents in the
proposed, or existing, residential parking permit area
for the institution of a residential parking permit
system'and the willingness of those residents to bear
the costs incidental to the issuance of parking permits
authorized by this Ordinance; and .. ' (1) Whether to designate the residential

--~----------~-~-~----~,distiict-or-portion-thereof-under-consideration-as-a---­

residential parking permit area; or(9) The extent that no reasonable
alternative is feasible or practicable that would reduce

--~traffic congestion anelany-other pyoDlemnefe-tfe·d-tb,----~'(2)-Whetheno-withdraw-th-e-designation-of~----
above without unduly impacting surrounding an existing residential parking permit area.
residential areas.



Residential Parking Permits

SECTION 20-208. Posting of Residential Parking
Permit Area.

(a) Following the City Council's affirmative
vote to designate a residential parking pennit area,
parking signs shall be erected in the designated area.

(b) The signs shall indicate prominently that
curbside parking on public streets and highways in
the designated area is limited to not more than two
(2) consecutive hours between 7:00 a.m. and 6:30
p.m. on weekdays, excepting holidays, unless the
vehicle properly.displays a parking pennit authorized
by this Ordinance.

SECTION 20-209. Notice to Residents of
Designation of Residential Parking Permit Area.

FolIowing the City Council's affirmative vote to
designate a residential parking pennit area, the Chief
Executive or the Chief Executive's designee shall
mail to every residence within the designated
residential parking pennit area the folIowing
documents:

(a)· A Notice of Designation that shall inform
the residents in the designated area of:

(1) The existence, exact location, and
numerical designation of the residential parking

.permit area;

(2) The parking restrictions applicable to
all vehicles in curbside parking spaces along public
streets and highways in the designated area that do
not properly display a parking pennit authorized by
this Ordinance; and

(3) The procedures to obtain a residential,
visitor, or business parking permit.

(1) The name and residential address of the
owner of the vehicle;

(2) The name, residential address, and
driver's license number of the principal operator of
the vehicle;

(3) The make, model, license plate number
and registration number of the vehicle; and

(4) The signature of the applicant for the
residential parking pennit.

(c) The applicant shall demonstrate proof of
residency and motor vehicle ownership in a manner
detennined by the Chief Executive or the Chief
Executive's designee.

(d) The City Council may, by resolution, limit
the number of permits issued to any residence if such
limitation would further the goals of the residential
parking pennit process.

SECTION 20-210. Issuance of Residential Parking
Permits.

(a) Upon the applicant's payment of a ten dolIar
. ($10.00) residential parking pennit fee, supmission of

a completed and validated residential parking pennit
application, and fulfIllment of an applicable
provisions of this Ordinance controlling issuance,
renewal, or transfer of residential parking permits,
the applicant shall receive one (1) residential parking
permit for the vehicle deSCribed in the application.
The residential parking pennit shall be securely
affixed to the inside bottom left corner of the front
windshield of the vehicle and shalI display the
fonowing information:

(1) The license plate number and
registration number of the vehicle;

(2) The numerical designation of the
residential parking permit area; and

____~(b)-An-Application-for-Residential-Farking-------------~------­

Pennit on which the applicant is to provide the
folIowing information for each vehicle to receive a

----residential-parking-pennit:------------------------------



NIMLO Model Ordinance Service

(3) The expiration date of the residential
parking permit, which shall be one (1) year from the
date of issuance.

(b) No residential parking permit shall be
issued to a vehicle whose owner and principal
operator do not reside within the designated
residential parking permit area.

(c) The applicant for, and holder of, the
residential parking permit shall be the owner or
principal operator of the vehicle receiving the parking
permit.

(d) A vehicle shall be issued a residential
parking permit only if it displays valid state license
plates, unless state law does not require the vehicle to
display license plates.

SECTION 20-211. Renewal of Residential Parking
Permits.

(a) Upon the holder's payment of a ten dollar
($10.00) residential parking permit renewal fee,
verification of the holder's prior submission of a
completed and validated residential parking permit
application, fulfillment of all applicable provisions of
this Ordinance controlling issuance, renewal, or
transfer of residential parking permits, on or before
the expiration date of the existing residential parking
permit, the holder shall receive a new residential
parking permit.

(b) The expiration date to be displayed on the
new residential parking permit shall be one (1) year
following the expiration date .of the existing
residential parking permit.

SECTION 20-212. Transfer or Replacement of
Residential Parking Permits.

issuance, renewal, or transfer of residential parking
permits, and surrender of the existing residential
parking permit, the holder shall receive a new
residential parking permit to he transferred to another
qualifying vehicle.

(b) Upon the holder's payment of a five dollar
($5.00) residential parking permit replacement fee,
verification of the holder's prior submission'of a
completed and validated residential parking permit
application, fulf1llment of all applicable provisions of
this Ordinance controlling issuance, renewal, or
transfer of residential parking permits, and
affirmation that the holder's permit was lost, stolen,
or destroyed, the holder shall receive a new
residential parking permit. The lost, stolen or
destroyed permit shall be considered void, and any
use of a voided permit is prohibited,

(c) The transfer or replacement of the
residential parking permit shall not affect the permit's
original expiration date.

SECTION 20-213. Issuance of Permits for
Visitors.

Upon application of any resident of a residential
parking permit area, the Chief Executive or the Chief
Executive's designee shall issue a visitor parking
permit to the resident for the visitor's vehicle to be
limited to that particular parking permit area and for
a period not exceeding thirty (30) days. No more
than two visitorparking permits shall be issued to any
one resident at anyone time. For the purposes of
this Ordinance, the resident shall be the holder of and
responsible for the use and misuse of the visitor
parking permits issued to the resident.

SECTION 20-214. Issuance of Permits for Persons
Doing Business with a Resident.

(a) Upon the holder's payment of a five dollar ,Upon application of any resident of a residential
($5,00) residential parking permit transfer fee, parking permit area and any person doing business

---s'llo-miS-Sibn of a completetl anovlilioatedresioential-with-tliis resiOent~theClilefExecutlveor the Cliiet+--
parking permit application,' fulfillment of all Executive's designee shall issue a business parking
applicable provisions of this Ordinance controlling permit to the resident for the vehicle of the person



Residential Parking Permits

doing business with the resident to be limited to that
particular parking pennit area for a period not
exceeding the estimated time, as shown on the
application, required' to complete the business
transaction. No business parking pennit shall be
valid, for more than thirty (30) days. For the
purposes of this Ordiriance, the resident shall be the
holder of and responsible for the use and misuse of
the bnsiness parking pennits issued to the resident.

SECTION 20-215. Display oCVisitorand Business
Parking Pennits.

All visitor and business parking pennits shall be
displayed on or about the front windshield of the
vehicle so as to be easily visible from outside the
vehicle. Such parking pennits shall contain the
following information:

(a) Tbe numerical designation of the residential
parkirig permit area;

(b) The name and address of the resident to
whom the parking pennit was issued on behalf of the
visitor or person doing business with the resident;
and

(c) The expiration date of the parking permit.

SECTION 20-216. Use oC Parking Permits.

(a) A parking pennit shall not guarantee or
reserve a parking space within a designated
residential parking pennit area. A parking permit
shall not authorize the standing or parking of any
vehicle in such places and during such times when
the stopping, standing or parking of vehicles is
prohibited or set aside Cor specified types of vehicles,
and shall not excuse the observance of any traffic
regulation, other than the two-hour parking limit
enforced in the residential parking pennit area.

(b) Whenever the holder of a residential,
visitor, or business parking pennit, or the vehicle for
which the parking permit was issued, no longer
fu.lfills one or more of the applicable provisions of

this Ordinance controlling issuance, renewal or
transfer of parking pennits, the holder shall notify the
Chief Executive or the Chief Executive's designee,
who may then direct the holder to surrender the
parking pennit.

(c) Until its expiration, surrender or revocation,
a parking pennit shall remain valid for such time as
the holder continues to reside within the designated
residential parking pennit area.

(d) A parking pennit shall be valid only in the
residential parking pennit area for which it is iSSUed.

(e) It shall be a violation of this Ordinance for
the holder of a parking permit to fail to surrender the
permit when directed to do so.

(f) It shall be a violation of this Ordinance for
any person to represent in any fashion that a vehicle
is entitled to a parking permit authorized by this
Ordinance, when it is not so entitled. The display of
a parking permit on a vehicle not entitled to such a
parking permit shall constitute such a representation.

(h) It shall be a violation of this Ordinance for
any person to duplicate, or attempt to duplicate, by-'
any means, a parking permit authorized by this
Ordinance. It also shall be a violation of this
Ordinance for any person to display on any vehicle
such a duplicate parking permit. '

SECTION 20-217. Exemptions.

(a) Whenever metered parking is in effect in
any portion of a residential parking permit area, the
parking spaces controlled by meters shall be excepted
from the provisions of this Ordinance so long as the
control by meters continues.

(b) A petition filed with the Chief Executive or
th'e Chief Executive's designee requesting the
exemption of a particular street segment of a
residential parking pennit area, signed by a majority
of the re~dents_oL.that_street_segment,_wilL- ..,__
automatically exempt that particular street segment
from designation as a residential parking permit area.
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(c) The provisions of this Ordinance shall not
supersede the provisions of the City Code and state
laws relating to parking by disabled persons.

(d) The following vehicles are specifically
eltempted from the parking restrictions imposed by
this Ordinance:

(I) A motor vehicle owned by or operated
under contract to a utility when used in the
construction, operation, removal or repair of utility
property or facilities or engaged in authorized work
in the designated residential parking permit area.

(2) A motor vehicle identified as owned by
or operated under contract to a federal, state, or local
governmental agency and being used in the course of

. official government business.

(3) An authorized emergency vehicle as
defmed by state law.

SECTION 20-218. Designation of Trial
Residential Parking Permit Area.

Notwithstanding any other provision of this
Ordinance, the City Council may establish a
residential parking permit area or areas on a trial
basis for a period not to exceed ninety (90) days.
During that period the City Council shall not act on
any other petitions for establishment of such area.
Any permit parking area established on a trial basis
pursuant to this Section shall, at the expiration of the
trial period established by the City Council for that
area, continue to be a permit parking area as
established by this Ordinance unless and until the
City Council shall declare otherwise. The provisions
of Sections 20-205 to 20-209 of this Ordinance shall
apply to the establishment of a trial residential
parking permit area under this Section.

SECTION 20-219. Withdrawal of DesigDatioll of
Residential Parking Permit Area.

(a) Following the City Council's affirmative
vote to withdraw the designation of an existing

residential parking permit area, .the Chief Executive
or the Chief Executive's designee shall mail to every
residence within the existing residential parking
permit area a notice of the Council's withdrawal of
the designation. Said notice shall specify the effective
date of the withdrawal of the designation.

(b) The effective date of the withdra.wal of the
designation of an existing residential parking permit
area shall be thirty (30) days following the date of the
City Council's affirmative vote to withdraw the
designation.

SECTION 20-220. Regulations.

The Chief Executive or the Chief Executive's
designee is authorized to establish, after due notice
and opportunity for interested parties to be heard, all
written regulations necessary to implement and
enforce the provisions of this Ordinance.

SECTION 20-221. Enforcement and Collection
of Fees.

(a) The Chief of Police shall be responsible for
the enforcement of this Ordinance.

(b) The Director of Finance shall be responsible
for the collection of fees pursuant to this Ordinance.

SECTION 20-222. Penalty.

Any person violating any prOVISIOn of this
Ordinance shall, upon conviction thereof by a court of
competent jurisdiction, be fined not more than two
hundred-fifty dollars ($250.00) for each violation and,
in default of any fine so imposed, shall be imprisoned
for a period not to exceed three (3) days for each
viol~tion.

SECTION 20-223; Revocation of Permit.

In addition to the penalties provided above for
violation of this Ordinance the Chief Executive or the
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Chief Executive's designee may revoke the residential
parking permit of any person found to be in violation
of this Ordinance, and, upon written notification
thereof, the person shall surrender such pennit to the
Chief Executive or the Chief Executive's designee.
Failure to surrender a revoked residential parking
permit when requested to do so shall constitute a
separate violation of this Ordinance.

SECTION 20·224. Severability•

Severability is intended throughout and within
the provisions of the Ordinance. If any section,
subsection, sentence, clause, phrase or portion of this
Ordinance is held to be invalid or unconstitutional by
a court of competent jurisdiction, then that decision
shall not affect the validity of the remaining portions
of this Ordinance.
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After hearing evidence the county circuit court
entered a final order declaring that: the classification
between residents and nonresidents of the parking
pennit zone bore no reasonable relationship to the
ordinance's stated objectives; the classification was
arbitrary and unreasonable; and the ordinance was
violative of due process and equal protection. On
appeal the Virginia Supreme Court affirmed the trial
court;s ruling that the ordinance's classification
between residents and nonresidents. bore no
reasonable relationship the ordinance's stated
objectives. Conceding that the ordinance need not
meet the compelling governmental interest test to pass
constitutional muster, the Virginia Supreme Court
determined that the ordinance still offended the equal
protection guarantee of the Fourteenth Amendment
under the rational basis test. County Board of
Arlington County, Virginia v. Richards, 231 S.E.2d
231,253 (Va.), rev'd, 434U.S. 5 (1977).

A. The Richards Decision

A local government's imposition of a residential
parking pennit ordinance that distinguishes between
resident and nonresident parking privileges in order
to _reduce air and noise pollution as well as traffic
congestion and safety concerns caused by nonresident
vehicles is valid under the Fourteenth Amendment's
Equal Protection Clause. County Board ofArlington
County, Virginia v. Richards, 434 U.S. 5, reh'g
denied, 434 U.S. 976 (1977). The United States
Supreme Court's decision in Richards resolved a split
among the lower courts over whether the residential
parking pennit distinction violated the Fourteenth
Amendment's equal protection guarantee for
nonresidents.

ll. Legal Analysis

I. IntroductiDn

This ordinance revises and supersedes the prior
NIMLO Model Ordinance on Residential Parking
Pennits that appears in the fonner NIMLO MDdei
Ordinance Service as Sections 9-1301 through 9­
1318. The ordinance is designed to assist local
government attorneys in drafting similar regulatory
language to establish a residential parking pennit
system.

The United States Supreme Court, on the basis
of certiorari briefs, issued a per curiam opinion in
overruling the Virginia Supreme Court. The Court
first found that a community may reasonably limit on:­
street parking available to commuters as well as
restricting the flow of outside traffic into particular
residential areas in order to reduce air and noise
pollution, traffic hazards, and litter. 434 U.S. at 7.
Although noting that, "by definition, discrimination
against nonresidents would inhere in such

Richards arose following Arlington's enactment restrictions." the Court emphasized that "the
of a residential parking pennit system as a zoning Constitution does not outlaw these social and
ordinance in 1974. Under the Arlington ordinance, environmental objectives, nor does it presume
the county manager designated as a parking pennit distinctions between residents and nonresidents of a
zone a residential neighborhood near a large complex local neighborhood to be invidious.· ld. The Court
of high-rise office and commercial buildings. The concluded that the Fourteenth Amendment's Equal
ordinance banned all parking by vehicles not Protection Clause requires only that the distinction
displaying a parking pennit during weekday business drawn by a residential parking pennit ordinance
hours. Service and delivery vehicles were exempted rationally promote the regulation's objectives. and
from the ban, and there were provisions for the -iliat the Arlington ordinance, on its face, met that
issuance of guest, visitor, and business guest pennits. test. ld., citing New Orleans v. Dukes, 427 U.S.
Several employees of the office complex, who 297, 303 (1976) and Village ofBelle Terre v. Boraas,

___nreviouslY3_o_mmutecU.o_Vi.ork_by_parking_theiLcars__4.L6_U.S._1._8,_(I!1.7-4). _
in the parking pennit zone, challenged the ordinance
as a denial of due process and equal protection.
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Subsequent to the Richards decision, the
Appellate Department of the Los Angeles County
Superior Court upheld a Beverly Hills, California
residential parking permit ordinance'against state and
federal equal protection and privileges and
immunities clause challenges. People v. Housman,
210 Cal. Rptr. 186 (Cal. App. Dep't Super. Ct.
1984). The court declined to deviate from Richards
by applying the strict scrutiny test to the ordinance
because the court found that the ordinance did not
affect any fundamental rights:

The right to use city streets for the purpose
of travel or parking is not in that category
of fundamental rights subject to strict
scrutiny under either article XIV of the
federal Constitution or article I, section 7 of
the t;::alifornia Constitution.

[d. at 192, citing Escobedo v. California, 222 P.2d 1
,(Cal. 1950) (finding that the usage of highways is
subject to reasonable regulation for the public good).

The court concluded that, under the rational
. basis test, the parking permit ordinance's distinctions
were reasonable and, therefore, permissible under the
state and .federal constitutions. [d. Likewise, the
court rejected..the state and federal privileges and
immunities clause challenges, again applying the
rational basis test and finding the ordinance
reasonable. [d.

B. Historical Perspective

enough remaining parking spaces. Id. at 412-13. In
no event could parking permits be issued to
nonresidents of the municipality. Id.

The court found that the ordinance:

[U]nequivocally confers upon the residents
of the areas involved the exclusive fust
right to park vehicles in those areas . . .
attempts unconstitutionally to vest
ungoverned and unbridled discretion in the
Safety Director by failing to provide
standards or criteria for his guidance . . .
creates rights in residents of the area
superior to other citizens of New Boston..
. [and] absolutely discriminates against all
persons who are not residents of New
Boston, by making it an offense for them to
park in the area.

Id. at 415.

Under rational basis analysis, the court found
that the classifications lacked a valid justification. Id.
Emphasizing that the ordinance merely granted special

.parking rights to residents in contravention of the
rights of the general. public, the court said that
"although an owner of premises abutting on a street
possesses the right of ingress and egress, he has no
right superior to that of any other member of the
public at-large to park automobiles in front of his
premises. n Id.

Contrary to Whisman,. the Supreme Judicial
Prior to the Supreme Court's Richards decision, Court of Massachusetts, in Commonwealth v.

the lower courts were divided over the Petralia, 362 N.E.2d 513 (Mass. 1977), upheld the
constitutionality of ordinances establishing residential constitutionality ofa Cambridge, Massachusetts traffic
parking permit areas. In 1970, an Ohio Court regulation permitting only authorized city residents to
reviewed a challenge to an ordinance establishing a park their vehicles in certain areas of the city.
system of special parking privileges by permit for Noting that a legislative classification need not be
certain residents. State v. Whisman, 263 N.E.2d·411 perfect in order to survive a constitutional challenge,
(Oh. Ct. Com. Pleas 1970). The ordinance provided the Court found that the residential parking permit
that for streets with parking congestion, the public ordooce dealt rationally with the l'ublic interest in

~--':s=a~fe~ty==~d;-:ir::ec:::;t-::o=-r':':w=as~a=u=':th<=o:"rIizC::edT""to:-:':;iC::s=suC:e==p=a:'='rki:'·~ng=-~r=ed:T.:u=ci2.n'=g=;:hii.g:'='h=w::::a~y:'-c=o::':n=gestion and air pollution and in
permits first to residents of the affected streets and encouraging the use of public transportation. [d. In

~_---,th=en"--,t",o--,r",e"si",d""en",t",-s-,o",f~th=e,-,m=u",ru",'c",ip",a,,,li",ty,-"if,--"th""e",re"-,w,-,e,-,-r"-e_-",co",n",,c,,,lu~d,:,-,in,g that th_e_Q[dinanc_e_dj_d-l1~deny,--__
nonresidents equal protection, the Court criticized the
Ohio and Virginia courts for their holdings in
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Whisman and Richards, respectively for not
considering the broader factors, including air
pollution and traffic congestion, that might have
justified those ordinances. Id. at 458.

C. State Law Challenges

than Albany's. 633 N.E.2d at 1093. However, for
reasons similar to its Albany holding, the Court
invalidated the ordinance as exceeding the locality's
police powers and conflicting with state statutory and
common law that prohibited excluding nomesidents
from the free use of highways. Id.

A. Authorizing Legislation

The following guidelines will review several·­
provisions of the NIMLO Model and discuss certain
alternative provisions that a drafter may wish to
consider. An ordinance that 'is less or more specific
than the NlMLO Model may better serve the needs of
a particular community and still pass judicial scrutiny,
provided that the ordinance contains the essential
elements discussed below.

Since the Speakerldts decision, a lower New
York court has upheld a residential parking permit
ordinance that provides permits to both residents and .
nomesidents. Woick v. Town of East Hampton, 615
N.Y.S.2d 447 (N.Y. App. Div. 1994), appeal
denied, 647 N.E.2d 121 (N.Y. 1995). Under that
ordiriance, residents are entitled to a permit because
of their payment of real estate taxes, while
nomesidents must pay a $100 fee. Id. at 448.
Additionally, the New York legislature recently
amended its statute governing the local regulation of
traffic to specifically authorize several localities to
enact residential parking permits in certain areas of
those localities. See N.Y. Veh. & Traf. Law §§
l604-b, c (McKinney's Supp. 1994).

m. Drafting Guidelines

However, whether the contested plan could
be enacted consistent with the Federal
Constitution is not at issue here. The
question is one of power. While the
Legislature could delegate to the localities
the power to enact such a plan; it has not
done so and the ordinance is ultra vires.

In Albany the Court found that, despite a general
delegation of power to localities to regulate their
streets, the New York legislature retains ultimate
control over' the streets and had not delegated the
specific power to the city to enact the residential
parking permit ordinance. 527 . N.E.2d at 257.
Although the city stressed the similarity between its
ordinance and the Arlington County ordinance at
issue in Richards, the Court stated:

Although residential parking permit ordinances
are permissible under the United States Constitution's
Equal .Protection Clause as well as, apparently,
similar state constitutional provisions, certain
permitting requirements have failed under state laws
that limit the traffic and parking restrictions that
localities may impose. In two cases, NI!W York State
Public Employees Federationv. City ofAlbany, 527
N.E.2d 253 (N.Y. 1988), and People v. Speakerldts,
Inc., 633 N.E.2d 1092 (N.Y. 1994), the New York
Court of Appeals held that localities lacked the
legislative authority to enact residential parking
permit ordinances thatdistinguishedbetween residents
and nomesidents.

Prior to considering the adoption of a residential
parking permit ordinance, the drafter should confirm
the authority pursuant to. which the local government
will enact the ordinance (e.g., charter provision,

Id. The Court also held that the city's ordinance was police power, home rule power, state statute, etc.).
inconsistent with the state's common law rule that . As·the Albany and Speakerldts cases demonstrate, a

~~~~.residents-and-nomesidents-have-equal-I"ights-to-use~-loc;al-government-may-not-be-able-to-rely-on-its-'--

the streets and highways. Id. at 256. general police powers alone to enact a residential
parking permit ordinance that distinguishes between

~~~~--In-Speakerldts;-the-eoun-agreed-to,evisit'the--residents-an d-nomesidents-.-Rather-,tI1cl<fl:al~-"--
residential parking permit issue by reviewing an government may need specific authorizing legislation
ordinance that was similar, if not more restrictive, from the state.
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B. Legislative Findings and Surveys

Legislative findings and parking surveys are
essential to establishing a local government's
rationale for enacting a residential parking pennit
ordinance that distinguishes between residents and
nonresidents. As the NIMLO Model lists, there are
numerous health and safety concerns created by too
many motor vehicles competing for too few parking
spaces' in a residential area. A parking survey of a
proposed permit ,area can show, based on the number
of available parking spaces, how many of ,those
spaces are filled at certain times of day and, of that
number, how many spaces are occupied by commuter
vehicles.

For example, before instituting a residential
parking pennit system in the North Beach area of San
Francisco, that city's traffic department conducted a
study of the area. The study revealed that during a
typical workday 68 percent of the cars parked in the
area did not belong to residents of the area. The
study also revealed that drivers were cramming 4,300
cars ,into the area's 4,100 legal parking spots each
day. Solving Residential Parking Problems, The
American City & County (June 1978).

The NIMLO Model includes parking space
occupancy percentage criteria (e.g., "75 percent of
the available parking spaces are full between 7:00
a.m. and 6:30 p.m.") that are based on the criteria of
the residential parking permit ordinances of several
local governments, including Arlington County,
Virginia (the Supreme Court upheld Arlington's
ordinance in Richards). In residential districts with
little or no off-street parking facilities (e.g.,
driveways or garages) for resident parking, the
drafter may need to reduce one or both of the
suggested percentages in the NIMLO Model. Such
a reduction would ease the requirements for the
residential district to qualify as a residential parking
permit area.

____7A.:;-::.:10:..:c"'alO-,government that includes an exemption
provision similar to Model Ordinance Section 20-217
'also should impose a limitation on the minimum

number of residences that may' exclude a street
segment'from inclusion in a residential parking permit
area. If the minimum is too low, the parking permit
area may become splintered by numerous small street
segments not included in the parking permit area.
This will make enforcement of the ordinance mor.e
difficult and may subject the ordinance to a legal
challenge that the ordinance pennits the establishment
of noncontiguous parking permit areas in which it is
nearly impossible to know exactly where the
ordinance is in effect.

The NlMLO Model does not contain an
exemption request limitation because the limit that the
local government imposes will be largely determined
by the residential building density in the parking
pennit area. However, a local government may use
administrative regulations to implement the exemption
and to impose the minimum residences limitation.

D. Two-Hour Parking Limitation

The NlMLO Model imposes a two-hour parking
limitation on vehicles not displaying a residential
parking penni!. In residential districts that abut a
heavily commercial area, as opposed to a business
office area or a mass transit depot that would attract
significant all-day commuter parking, a three-hour
parking limitation might be preferable in order to
lessen any adverse impact on merchants in the area.

The NIMLO Model does not absolutely ban
nonresident vehicle parking because of the possible
detrimental impact that the elimination of potential
customer parking spaces would have on merchants
whose stores are in or abut the parking permit zone.
Although enforcement of a residential parking permit
ordinance might be much easier with a nonresident
parking ban, the ban's likely adverse effect on area
merchants might outweigh that administrative
convenience. Thus, a local government should
consider imposing a parking ban only when there is
adequate off-street customer Ilarking for business
customers in the area.

A local government contem!1latingJbs:_cr.eation_o~__",_
residential parking pennit areas also should review
the availability of metered spaces in the proposed
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permit areas. Establishing a residential parking
permit area in a residential district that contains many
long-term parking meters will frustrate the purposes

. of a permit ordinance. In such areas the permit
ordinance will operate more effectively if the local
government reduces the maximum time limit on the
meters and the number of meters.

E. Signage and Enforcement

To improve enforcement of a parking permit
ordinance the parking permits and signage for each
parking permit area, in addition to displaying the
area's numerical designation, should be color-coded,
with a separate and distinct color for each parking
permit area. The local government also. should
encourage residents in parking permit areas to notify
the proper officials when they observe vehicles
parking in violation of the ordinance.

F. Severability

The NIMLO Model's severability provlslOn,
Section 20-224, specifies that severability is intended
throughout and within the provisions of the
ordinance. The severability provision is designed to
permit a court to strike a portion of the ordinance
that is overbroad, vague or otherwise
unconstitutional, while upholding the remainder of
the ordinance.

IV. Reference Sources

The NIMLO Model is based on provlslOns
contained in ordinances from the following cities and
counties: Beverly Hills, Huntington Beach, San
Diego, and San Francisco, California; Greensboro,
North Carolina; Philadelphia, Pennsylvania;
Alexandria, Virginia; and Shorewood, Wisconsin.
Copies of those ordinances are available from
NIMLO.

Priority on Publicly Owned Property for Members of
a Designated Group, 70 A.L.R.3d 1323 (1976).

The Editor wishes to thank Donna M.C.
Giliberto, General Counsel of the New York State
Conference of Mayors, for her assistance in providing
background materials on legal challenges to
residential parking permits. The Editor also wishes
to acknowledge Jennifer Dine, a third year student at
the Catholic University of America Columbus College
School of Law, for her assistance in researching legal
'challenges to residential parking permit ordinances.

The following annotation also may be of
~----as~s-ls~tan-c-e~li1ilfaffing a resiaentiaI parKing perml!'-----------------------

ordinance:

Lynn Considine Cobb, Validity of Regulations
Providing for Reserved Parking Spaces or Parking
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extent it affects any such street or parking lot. In case of any
conflict, the provisions of the section of the greatest severity
shall control.
(Ords. & Reg., § 21a-11, 4/28/1953.)

I ,~

~ I -- .::0:...",

§14-24.1/ GkEE~1CH MUNICIPAL CODE \ §14-25

. I· .
(2}.Fprqr-fmJFel8~i Ii 2C year period.

(Ords. & Reg.1 § 21at 953; 9/21/1978; 10/19/1978;
4/16/1982.)

§14-25 VEHICLES AND TRAFFIC §14-25

~sec. 14-24.1. Resident parking license.

(a) There is c,~eated ~ parking license permitting use of any
nonmetered parking st~ll located in those parking lots situated
on the north ~ide of \\rcadia Road running to the railroad

I ' •property of the Con-RaIl system [one hundred fifteen (115)
spaces], and ruJ.ther lohated on the west side of Sound Beach

I 'Avenue, bounded by the Old Greenwich Elementary School,
which license shall entitle any vehicle bearing the same to park
therein upon p~ymentl of a fee as hereafter provided. These
licenses shall b~ availalHe to residents of the Town of Greenwich
and proprietors lof local business establishments only.

(1) These permits Ishall further be valid in those permit
parldng areas sItuated at the Old Greenwich, Riverside and Cos
I;flb Railroad St~tions. I

'" .b) There is ~reated a parking license permitting use of the
\:\'esigoated parking alea in the Cos Cob Boating Facility

, ~Parking Lot, situated on the east side of Strickland Road,
between the dates of :ovember 15 and April 15, which license
shall entitle ans vehiclk bearing the same to park therein upon
payment of a f~e as h~reinafter provided. These licenses shall
be available tb residknts of the Town of Greenwich and
proprietors of Ideal busihess establishments only.

(c) The parki~glicen~e fees shall be as follows:
(1) Twenty-two dollars ($22.) for each six-month period.

I '(2) Forty-four dollars ($44.) for each one-year period.
(9/21/1978; as alnended! 10/19/1978; 12/29/1978; 12/9/1982.)

I I

Sec. 14-25. Rekwatiols not exclusive.

The provisiol,s of SJetions 14-3 through 14-24 shall not be
deemed to be Jutuall~ exclusive. Every street and parking lot
referred to in o~ affected by more than one (1) of these sections
shall be subjec~ to th~ provisions of each such section to the

(Cont'd on page 526.3)

526.2 Supp. 1l/25m3 526.2.1 Supp. 1]J25/!1S
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61 • AN ORDINANCE IMPOSING RESTRICTION ON PARKING IN
DESIGNATED RESIDENTIAL DISTRICTS AND AUTHORIZING
THE CONDITIONAL ISSUANCE OF PARKING PERMITS TO
RESIDENTS OF SUCH DISTRICTS.

Section 1. Definitions.,

As used in this ordinance,

(a) Residential District shall mean a contiguous or nearly
contiguous area containing pUblic highways or parts thereof
primarily abutted by resjdential' property or residential 'and
non-business property such as schools, parks, churches, hospitais
and nursing homes;

(b) Residential parking Permit Area shall mean a residential
district where curbside parking on public highways is limited' to
not more than two (2) consecutive hours between 7 a .m. and 10 p.m,
on weekdays, excepting holidays, unless the vehicle properly
,displays a parking permit authorized by this ordinance; and

(c.) Curbside parking Space shall mean twenty (20) linear
feet of curb, exclusive of those portions of the curb where
parking, apart from the provisions of this ordinance, is not
presently permitted.

Section 2. Designation of Residential parking permit Area.

(a) Upon receipt'of a request for designation of a street or
streets as a residential parking permit area, the Mayor and
Council may designate by resolution a residential district
or portion thereof a residential parking permit area. In
considering whether or not so to designate an area, the Mayor
and Council shall 'consider the following criteria:

(1) 'Parking demand;
(2) The proportion of residential parking and nonresidential

parking; .
(3) Widths of streets in the area;
(4) Traffic flow in the area;
(5) General availability of off-street parking; and
(6) Other criteria as set forth in Section, 10 of this ordinance

Sectidn 3. Withdrawal of Designation of Residential
parking permit Area"

The Mayor and Council may, at any time, withdraw the designation
______________~IQf_an~existing-~esidential-parking~ermitarea or portions thereof

by a majority vote of those members present and voting. Such
withdrawal shall become effective thirty (30) days after such

______________~v~o~te~. Notice of such action shall be mailed to all holders of
residential parking permits within the area affected.
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Section~. Posting of ReSidential parking permit Signs.

(a) Following the City Council's 'affirmative vote to designate
a residential parking permit area, parking signs shall be erected
in the designated area. .

(b) The signs shall be of such character as to inform readily
an ordinarily observant person that curbside parking on pUblic
highways in the designated area is limited'to not more than two
(2) cpnsecutive hours between 7 a.m. and 10 p.m. on weekdays,
excepting holidays, unless the vehicle properly displays a
pat'king petmitauthorized by this ordinance.

Section 5. Issuance of Residential Parking Permits.

(a) Any person over the age of sixteen (16) who resides within
the residential parking permit area may apply for a residential
parking permit by completing and signing an.application designed
to provide the following information:

(1) the name and residential address of the owner of the
vehiclej

(2) the name, residential address and driver's license
number of the principal operator of the vehiclej

(3) .the make, model, color and registration number of the
vehiclej ,

(~) the number of vehicles whose owners or principal
operators reside at the applicant's residence and the
number of off-street parking spaces available for such
vehicles within the residential parking permit area.

(b) No residential parking permit shall be issued to a person
who has exclusive access to off-street parking space within
the residential parking permit,area.

(c) No residential parking permit shall be issued for a vehicle
whose owner or principal 'operator does not reside within the
residential parking permit area or which is not registered in the
State of Connecticut unless such registration is not reqUired.

(d) Whenever the chief of"police or his designee shall find that
the applicant qualifies under the provisions of this ordinance
for a residential parking permit, he shall issue to the

---------------------one-~17-residential~parking-permit-for-the~vehicle~described-in-----------­
the application. The permit shall be affixed bya member of the
police department to the vehicle in a conspicuous location and

---------------------sha:l-I-contain-bhe-fol-lowing-informat-ion-:'----------------------------------------
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(1) the· registration number of the vehicle;

(2) the designation of the residential· parking permit area;

(3) the expiration date of the permit which shall be
December 31st of the year in which it is issued.

Section 6. Renewal and Transfer of Permits.

(a) ·Upon submission·of evidence to the chief of police that he
is still qualified for a residential parking permit, a holder of
a valid permit for the previous year shall be entitled to a new
residential parking permit for the current year.

(b) Upon surrender of his existing residential parking ·permit
and completion of a new application, the holder of a valid
residential parking permit·shall receive a new parking permit
to be transferred to another qualifying vehicle.

Section 7. Use of Residential parking permits.

(a) A parking permit shall not guarantee or reserve a parking
space nor shall it excuse the observance of any traffic or
parking regulation other than the time limit on parking.

(b) It shall be.a violation of this ordinance to use a permit
in any residential parking permit area other than the one for
which the permit was issued.

(c) It shall be a violation of this ordinance for the holder
of a residential parking permit to use his permit when he or
his vehicle no longer fulfills one or more of the applicable
provisions of this ordinance controlling issuance of residential
parking permits.

(d) It shall be a violation of this ordinance for.any person to
represent in any fashion that a vehicle is entitled to a parking
permit authorized by this ordinance when it is not so entitled.
The display of a parking permit on a vehicle not entitled to ..
such permit shall constitute such a representation.

(e) It shall be a violation of this ordinance for any person
to duplicate or attempt to duplicate a residential parking permit
or to display on any vehicle such a duplicate parking permit.

SectiOn 8. penalty.

--------Any-person-vlho-shall---yiolate-..any-of-the-provisions-of-this---------­
ordinance shall, upon conviction, be fined not more than one
hundred dollars (100.00) or imprisoned not more than thirty (30)

------------'days-or-both-and-his-permit-may-..be-revoked--.--Revoca~ion-of-the-----------­

permit or·conviction of a violation in a court of law shall be,
considered as just cause for denial of future residential
parking permits to such person.
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Section 9. Separability.

The prOVisions of this ordinance are separable and if any
prOVision, clause, sentence, sUbsection, word or part thereof
is held illegal, invalid or unconstitutional, or inapplicable
to any person or circumstance, such illegality, invalidity or
unconstitutionality, or inapplicability shall not affect or
impair. any of the remaining provisions, clauses,sentences,
SUbsections, words, or parts of the regulation or their applic~tion

to other persons or circums.tances. It is hereby declared to be
the legislative intent tha~ this ordinance would have been
adopted if such illegal, invalid, or unconstitutional provision,
clause, sentence, subsection, word or part had not been included
therein, and if such person or circumstance, to which the ordinance
or part thereof is held inapplicable, had been specifically .
exempted therefrom.

Section 10. : Statement of Purpose.

The Mayor and Council of the.City of Groton finds and declares that
the provisions of this ordinance are enacted for the.following
reasons:

(a) to reduce hazardous traffic conditions resulting from the
use of streets within residential districts for vehicles parked
by persons not ·residing within the residential districts; .

(b) to protect the residential districts from polluted air,
excessive noise, and refuse caused by the ent~y of such vehicles;

(c)'. to protect the residents of.these residential districts from
unreasonable burdens in gaining access to their residences;

(d) to preserve the character of these districts as residential
.d~stricts;

(e) to encourage the use of pUblic transportation;

(f) to promote efficiency in the maintenance of streets in these
residential districts' in a clean and safe condition;

(g) to preserve the value of the property in these residential
districts;

(h) to promote traffic safety and the safety of children and
other ~edestrians in these residential districts;

(i) to forestall dangers arising from the blocking of fire 19nes,
hydrants and other facilities required by emergency vehicles,

---------tlCith-in-reachi'ng-vi'ctims-and-in:-transport·ing-bhem-bo-hospibals·;------
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TRAFFIC § 29·55

(b) the case that a question arises whether an alderperson,
city/town lerk or mayor has properly used the privileges mit.
lined in su ection 29·54(a) above, for the actual nduct of city
business, an ropriate city official designate the traffic,and
parking author .es shall require the alderpe' n, the state legis­
lators, the city/to clerk or mayor in' que on to attest in writ-,
ten, sworn affidaVl fOrID as to the n e and length of the
business conducted. 't is found that e alderperson, the state
legislators; city/town cle or mayor d not park for the purpose
of official city business, t appro iate penalty for violation of
traffic and/or parking'regula .0 shall be applied.

(c) The following provisio he Code of General Ordinances
of the City of New Haven s not ply to members of the board

, of aldermen of state Ie . ators wh engaging in official city
business: section 29-3 references to roup I penalties only;
section 29-31, refere s to parking in m r spaces on a public
'street or,highway ertime and beyond the riod onegal park­
ing time, only; se ion 29-32(a) references to s for parking in
any parking me r space in a parking facility ove .' e and beyond
the period of gal parking time, only; sections 29- 29-62, and
29-65, refe nces to deposit of coins into parking ters and
limitatio n parking time at meters only. (Ord. of 10-17-83, § 1;
Ord. of -18-85)

Edit 8 note-Se"ction 29~54 was originally designat.ed as § 29·13, and has
been r i:lesignated for claSsification purposes at the discretion of the editor.

Sec. 29-55. Residential parking.

(8:) Upon petition thereto. of the residents of a majority of the
residences on a block, the board of aldermen may create a resi­
dential parking zone', which shall include, but not be limited to,
that block from which said petition originated.

(b) When signs are erected designating a block, or a portion of
a block, as a park of a residential parking zone, no person'shall
park a vehicle along the street curb in such designated block or
portion of a block, without having displayed in plain view a
permit to park in such designated zone.

(c) The director of traffic and parking shall, within six (6)
months of the effective date of this section 29-55, present to the

,) Supp. No. 75

-----------------------,._',._----------------
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. board of aldermen, for their approval, recommendations to im­
ple!".ent subsection (b) of this section 29-55, which regulations
shall include, but no be limited to, the following:

(1) Decals. Each resident of a· block designated as a part of a:
residential zone may apply for a permanent resident decal,
which decal shall have the symbol of the residential zone
permanently affixed to it as 'a part of its design and shall
be permanently affIxed to the vehicle for which it is issued.

(2) Visitor's permits. Each residential household may apply
for temporary permits for use by visitors to the zone for
which the decal allows residential parking. Said visitor's
permitsshall only be used for parking in the residential
zone for which they are issued, and the symbol designating
such zone shall be permanently affixed' to such visitor
permits. The director of traffic and parking shall determine
aD. appropriate number ·of visitor permits to be issued to
"ach household, said num1>e~ to be uniformed throu.ghout
all residential zones.

(3) Special ecent permits. Each residential household may, upon
application to the department of traffic and parking, be
issued special event visitor permits, of a number in excess
of the number of visitor's permits issued pursuant to para­
graph (2) of this subsection, except that in no case shall
such special event permits be issued which are valid for
more than two (2) consecutive days, and each special event
permit shall have its expiration date clearly marked in
large characters and shall be so placed in the vehicle as to
be plainly visible.

(4) Signage. All residential zones shall be clearly signed as
same by the department of traffic and parking. Motor ve­
hicles parked in a residential zone so signed and not hav­
ing a permit to park within the zone so signed shall be in
violation of this' section arid shall be subject to a penalty as
set forth in section 29·30(a), hereof, and shall.be ordered
towed upon complaint to the· authority issuing the violation.

(5) No decal shall be issued to any person who has not paid the
current taxes and all back taxes owing on the motor vehi·

----Supp;-N0',7·~5-----------
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cle to which the decal is to be affixed, said payment to be
attested to by the tax col1ector of the city in a form suitable
for the purposes.

(6) No decal shall be issued for affixing to any vehicle unl!>ss
all current and past parking fines owed on said vehicle
have been paid, payment to be attested to by the tag divi­
sion oftbe department of traffic and parking.

(7) Decals shall be issued during the month of September.
Decals for new residents may be issued durjngcither months,
but the full fee for such issuance shall be charged.

(8) Misuse:

a. No person shall sell, offer for sale, give, trade or oth­
erwise transfer .his or her resident parking decal to
another person, or affIX ·said decal to a motor vehicle
other than the one for which it was issued, nor shall
any person alter any such decal.

b. No person shall use a visitor permit, or al10w his or
her visitor permit to be used, for any purpose except
parking while actual1y visiting the household of the'
person to whom the visitor permit was issued.

c.. Misuse' of any permits issued pursuant to this section
shall constitute an infraction, punishable by a fine of

.up. to one hundred dol1ars ($100.00) for each offense.

(d) The director of traffic and parking shall, on' the anniver­
sary of the effective date of this section, and annual1y on the
same date thereafter,submit to the board of aldermen a report of
the operation of this section, with data to include, but not be
limited to:

(1) The number of permits issued pursuant to the regulations
established pursuant to this section;

(2) The number of special event visitor permits issued pursu­
ant to this section. .

(3) Changes to the regulations. established pursuant to this
section, which recommended changes shall take effect upon
favorable vote of the board of aldermen, pursuant to the
rules of that board.

SllppcNo;-75
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(e) The director of traffic and parking shall establish a fee
schedule for the issuance of permits issued pursuant to this sec­
tion, but in not case shall the fees established be in excess of
three dollars C$3.00) for each permanent decal, three dollars C$3.00)
for each visitor permit; and fifty cents C$0.50) for each issuance of
special event permits. No pro-rata for fees shall be established.
·COrd. of 7-6-87; Ord. of 3-7-88, § 1)

Editor;'s note-An ordinance enacted July 6, 1987, approved by the mayor July
13, 1987, and effective July 23, 19S7, amended the Gode by adding provisions
designated as § 29·14j for purposes of classification and in order to keep related
material together, said provisions have beell redesignated as § 29-55, at the
discretion oftbe editor.

Sees. 29-56-29-59. Reserved.

DIVISION 2. PARKING METERS*

Sec. 29-60. Definitions.

Ca) Operator shall mean the person operating or in control of a
vehicle on a parking facility or public highway.

(b) Parking shall mean the standing of a vehicle whether occu­
pied or. not upon a highway or parking facility otherwise than

. temporarily for the purpose of and while actually engaged in
receiving or discharging passengers 'or loading or unloading mer­
chandise or when stopped for any traffic regulations, traffic signs
or signals.

(c) Pafking fa~ility shall mean and shall include lots, garages,
parking terminals or other structures and accommodations for
the parking of motor vehicles off the street ~r highway and open
to public·use.

Cd) Vehicle as used in this division shall mean any device used
for conveyance, drawing or other transportation of persons or
property, whether on wheels or runners or otherwise, when on a
public highway, except. those which are .operated upon rails or
tracks. Card. of 4-1-40, § 1; Ord. of 12-15-53, § 1)

·Cross reference-For penalties for overtime parking, see ,§§ 29-30':-29-82.

Supp. No. 75
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§ 231-29 STAMFORD CODE § 231-31

on a city stree , no person shall .0 ate a truck on such
street in violation of such regulati .

B. The traffic authority shall po igns on any street advising
of .such regulations, such s to comply with the Manual
on Uniform Traffle C rol Devices. No such regulation
shall apply to a tru aving an origin or destination on the
street subject to regulation.

§ 231-30. Vi {ions. and penalties.

Any per who violates § 231-29 of this Article shall qe fined
not more t an one hundred dollars ($100.) for each offense.

ARTICLE ill
Residential Parking Permit Program
[Adopted 7-9-84 as Ord. No. 532]

§ 231·31. Legislative purpose.

This Article is enacted in response to the serious adverse ef­
fects caused certain areas and neighborhoods of the city by motor
vehicle congestion, particularly the long-term· parking of motor
vehicles on the streets of such areas and neighborhoods by non­
residents thereof. As set forth in more specific detail in § 231-32
of this Article, such long-term parking by nonresidents threatens
the health, safety and welfare of all the residents of the city. In
order to protect and promote the integrity of these areas and
neighborhoods, it is necessary to enact parking regulations re­
stricting unlimited parking by nonresidents therein while providing
the opportunity for residents to park near their homes. Uniform
parking regulations restricting residents and nonresidents alike
would not serve the public interest. Rather, such regulations
would contribute to neighborhood decline while ignoring the public
transit alternatives to automobile travel.available to nonresidents.
For the reasons set .forth in this Article, a system of preferential
resident parking is hereby enacted for the City of Stamford.
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§ 231-32. Findings.

A. General finding. The Board cif Representatives finds as a
result of public testimony, evidence both generated by pro·
fessional urban planning studies and derived from other
sources, that the continued vitality of the City of Stamford
depends on the preservation of safe, healthy and attractive
neighborhoods and other residential areas therein. The
Board further finds that the flight of residents and property
owners from major metropolitan cities can be traced in
part to the deterioration of such cities as attractive and
comfortable places in which to reside. The Board further
finds that one factor that has contributed to this deteriora­
tion in the city is the exceSsive and burdensome practice
of nonresidents cif certain areas and neighborhoods parking
their motor vehicles for. extended periods of time therein.
Since there is in the city at anyone time a large surplus of
motor vehicles over available on- arid off-street public park·
ing spaces, this condition detracts from a healthy and
complete urbaii environment. A system of preferential res­
ident parking will serve to reduce.a number of strains on·
residents of the city and thus promote the general public
welfare.

B. Specific findings. The following specific legislative findings
of the Board of Representatives in support of preferential
resident. parking are set forth as illustrations of the need
compeIling .the enactment of .this Article. They are in·
tended as illustrations only and do not exhaust the subject
of the factual basis supporting its adoption:

.(1) The safety, health and welfare of the residents of the.
city can be greatly enhanced by maintaining the at·
tractiveness and livability of its neighborhoods and
other residential areas. .

(2) It is a fact of modern living in the city that a large
portion of Stamford residents possess automobiles
and as a result are dally faced with the need to store
these automobiles in or near their residences.
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(3) Certain neighborhoods and areas of the city do not
have sufficient on- or off-street space to accommodate
the convenient parking of motor vehicles by residents
thereof in the vicinity of their homes.

(4) Such areas as described in Subsection B(3) above are
often further burdened by influxes of motor vehicles
owned by nonresidents which compete for the inade­
quate available on-street parking spaces. "

(5) There further exist certain parking "attractors" within
the city, i.e_, hospitals, office parks, mass transit sta­
tions and terminals and locations convenient for com­
muter parking, which further exacerbate resident
parking problems.

(6) Unnecessary vehicle miles, noise, pollution and strains
on interpersonal relationships caused by the condi­
tions set "forth herein work unacceptable hardships on
residents of these neighborhoods and other residential
areas by causing the deterioration of air quality, safety,
tranquility and other values available in an urban resi­
dential environment.

(7) If allowed to continue unchecked," these adverse ef­
fects on the residents of the city will contribute to a
decline of the living conditions therein, a reduction in
the attractiveness of residing within said city and do
frequent injury to the general public welfare.

(8) A system of preferential resident parking as enacted in
"- this Article will serve to promote the safety, health and

welfare of all the residents of the city by r"educing un­
necessary personal motor vehicle travel, noise and pol­
lution and by promoting improvements in air quality,
the convenience and attractiveness of urban residen­
tialliving and the increased use of public mass transit
facilities available now and in the future. The public
welfare will also be served by ensuring a more stable
and valuable property tax base in order to generate
the. revenues necessary to provide essential public
services.

P.75
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§ 231-33.' Definitions.

A. As used in this Article, the following terms shall have the
meanings indicated:

LEASES - Means that a person pays rent or other reo
muneration for use of a parcel of real property a~ his resi­
dence or place of business.

MOTORVEHICLE - Includes an automobile, truck, mo­
torcycle or other motor-driven form of transportation not
in excess of six-thousand (6,000) pounds of gross weight.

NONRESIDENT VEHICLE...:... A motor vehicle parked .in
a designated residential parking permit area if the address
at which said vehicle is registered with the State Depart­
ment of Motor Vehicles or the similar authority in another
state is not within such residential parking permit area. .
OWN - Means that a person has at least a one-fourth
interest in a parcel of real property within a residential
parking permit area. .

PERSON - A natural person.

RESIDENTIAL AREA - A contiguous or nearly contigu­
ous area containing public streets and highways or parts
thereof where residents dwell.

RESIDENTIAL PARKING PERMIT AREA - A residential
area designated as herein provided wherein resident vehi­
cles displaying a valid permit as described herein shall be
exempt from parking time restrictions established pursuant
to this Article.

RESIDENTIAL VEHICLE - A motor vehicle parked in a
designated residential parking permit area if the address at
which such vehicle is registered with the State Department
of Motor Vehicles is within such residential parking permit
area..

B. The masculine form as used in this Article, if applicable as
shown by the context thereof, shall apply to a female
person.
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§ 231-34 STAMFORD CODE § 231-35

§ 231·34. Consideration of area designation.

The!J:affic authoritsr, sfJall, upon. recommendation of the Traffic
Director, consider for designation as a residential parking permit
area those residential areas meeting and satisfying the objective
criteria therefor established in this Arfule. It may, at its dIscre­
tion, but subject to the provisions hereinafter contained, then des­
ignate by resolution certain residential areas as residential parking
permit areas in which resident vehicles displaying a, valid parking
permit may stand or be parked without limitation by parking time
restrictions established by this Article. Said resolution shall also
state the applicable time limitation, period of the day for its appli­
cation and the fee to be charged upon permit issuance..

§ 231-35. Area designation criteria.

A. A residential area shall be deemed eligible for consideration
as a residential parking permit area if, based on surveys
and studies prepared at the direction of the Traffic Direc­
tor or his designee, relevant objective criteria establish that
the residential area is impacted by nonresident vehicles for
any extended period during the day or night, weekends or
during holidays.

B. In determining whether a residential area identified as eligi­
ble for residential permit parking may be designated as a
residelJtial parking permit area, the Traffic Director and
the traffic authority. shall take into account factors whiCh
include but are not limited to the following:

. (1) The extent of the desire and need of the resid~nts for
residential permit parking and their willingness to bear
the ·administrative costs in connection therewith.

(2) The extent to which legal on-street parking spaces are
occupied by motor vehicles during the period pro­
posed for parking restriction.

(3) The extent to which vehicles parking in the area during
the period proposed for parking restriction are com­
muter vehicles rather than resident vehicles.

(4) The extent to which motor vehicles registered to per­
------Ss()ns~residing~in~the~residential~area~cannot-be~ac-
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commodated by the number of available off-street
parking spaces.

§ 231-36. Area designation process.

A. Upon receipt of a verified petition signed by residents of at
least sixty-five percent (65%) of the dwelling units in .the
residential area proposed for designation, the Traffic Direc­
tor or his' designee shall undertake or cause to be under­
taken such surveys or studies as are deemed necessary to
determine whether a residential area is eligible for residen­
tial permit parking. Such surveys or studies shall be com­
pleted within ninety (90) days of receipt of a petition calling
for such surveys or'studies to be undertaken, unless other­
wiSe provided by the Trafflc Authority.

B. Within thirty (30) days of the completion of the surveys
and studies to determine whether designation criteria are
met, the Traffic Director or his designee shall notice as
herein provided a public hearing or hearings in or as close
to the neighborhood as possible on the subject of the eligi­
bility of the residential area under consideration for resi­
dential permit parking. Said hearing or hearings shall also '
be conducted for the .purpose of ascertaining boundaries
for the proposed residential permit parking area as well as
the appropriate time limitation on parking and the period
of the day for its application. .

C. Notice of public hearing or hearings provided for herein
shall be published in an official newspaper of the city at
least ten (10) days before the hearing date. The notice shall
,clearly state the purpose of the hearing, the location and
boundaries tentatively considered for the proposed resi-
dential permit parking area and, if applicable, the proposed
permit fee to be charged therefor. During such hearing or
hearings, any interested person shall be entitled to appear
and be heard, subject to appropriate rules of order adopted
by the Trafflc Director or his designee.

§ 231-37. Recommendations of Traffic Director.

A. Within sixty (60) days of the completion of the hearing or
~~--~~~~lhearings-conducted-with-regard-to-acparticulaLresidential~:--~~~~~:--~~~~__~~_

-' . '::' :: . .•..
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area, the Traffic Director shall recommend by written re­
port to the traffic authority, based on the record of such
hearing or hearings imd the surveys and studies per­
formed, whether to designate the residential area under
consideration as a residential permit parking area.

S. In the report of the Traffic Director, he shall set forth the
evidence generated as a result of surveys and studies per­
formed, significant subjects and concerns raised at the
public hearing or hearings conducted, findings relative to
those designation criteria listed in § 231-35 deemed appli­
cable to the residential area and conclusions as to whether
the findings justify designation as a residential permit parking
area for that particular area, the proposed boundaries of
the residential permit parking area, a proposed time limita­
tion and period of the day for its application and a pro­
posed fee to be paid upon permit issuance.

C. The designation process and designation criteria set forth
in this Article shall also be utilized by the Traffic Director
and the traffic authority in determining whether to remove
.designation as a residential permit parking area from a par­
ticular residential area.,

§ 231-38. Issuance ofpeimits.

A. Parking permits shall be issued by the Department of Traf·
fic and Parking. Each such permit shall be designed by the
Department of Traffic and Parking to state or reflect
thereon the particular residential permit parking area as
well as the license number of. the motor vehicle for which it
is issued. No more than one (1) parking permit shall be
issued to each motor vehicle for which application is made.
The Traffic Director is authorized to issue rules and regu­
lations,not inconsistent with this Article, governing the
manner in which persons shall qualify for parking permits.

B. Parking permits may be issued for motor vehicles only upon
application by the following persons:

(1) A legal resident of the residential permit parking area
who has a motor vehicle registered in his name or
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who has a motor vehicle for his exclusive use and
under his control.

(2) A person who owns or leases commercial property
and aCtively engages in business activity within a· resi.
dential permit parking area. However, no more than
one (1) parking permit ma~f be issued for each busi­
ness establishment for a motor vehicle registered to or
under the control of such a person. . .

C. Proof of residency or ownership shall be demonstrated in a
manner to be determined by the Traffic Director.

D. Proof of motor vehicle ownership or vehicle use and con­
trol shall be demonstrated in a manner determined by the
Traffic Director.

E. Visitor permits may be issued by the Department of Traffic
and Parking upon request of a bona fide permit holder.
Not more than six (6) visitor permits shall be issued to any
permit holder. Visitor ·permits shall be valid for the same
period as the permit held by the person requesting such.
visitor permit(s) remains in force. Visitor permits shall be
subject to annual renewal.

§ 231-39. Erection of signs.

Upon the adoption by the trafflc authority of a resolution des­
ignating a residential permit parking area, the Department of
Traffic and Parking shall cause ·appropriate signs to be erected in
the area, indicating prominently thereon the time limitation, period
of the day for its application and conditions under which permit
parking shall be. exempt therefrom.

§ 231·40. Display of permits.

Permits shall' be displayed in a manner determined by the Di:
rector of Traffle and Parking.
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§ .231-41. Permit parking exemptions.

A. A resident motor vehicle on which is displayed a valid
parking permit as providedfor herein shall be permitted to
stand or be parked in the residential permit parking area
for which the permit has been issued without being limited
by time restrictions established pursuant to this Article.
Said resident motor vehicle shall not be exempt from park­
ing restrictionsor prohibitions established pursuant to au­
thority other than this Article. All other motor vehicles,
other than vehicles specified inCh. 9 of this Code, parked
within a residential permit parking area shall be subject to
the time restrictions adopted as provided in this Article as
well as the penalties provided for herein.

B. A residential parking permit shall not guarantee or reserve
to the holder thereof an on~street parking space within the
designated residential permit ·parking area.

§ 231-42. Permit application; duration.

Each parking permit issued by the Department of Traffic a.nd
Parking shall be valid for one (1) year from the date of issuance.
Permits may be renewed annually upon reapplication in the
manner required by the Traffic Director. Each application or
reapplication for a parking permit shall contain information suffi­
cient to identify the applicant, his residence address or address of
real property owned or leased within a residential permit parking
area, the license number of the motor vehicle for which applica­
tion is made and such other information as may be deemed rele-
vant by the T~affic Director. .

§ 231·43. Permit fees.

Each residential parking permit shall be issued as a part of a
residential permit parking package, the annual fee for which shall
be two dollars ($2.). Each package shall include one (1) resident
parking permit for each motor vehicle registered at the appli­
cant's address and a total of six (6) visitor parking permits. There
shall be a transfer charge of one dollar ($1.) for those with per-
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mits in one designated area who move to another designated
area and apply for a permit in the new area of residence. In sl\ch
cases the new permit shall.expire at the same time as the former
permit would have ·expired.

§ 231·44. Violations and.penalties.

A. It shall be unlawful and a violation of this Article, unless
expressly provided ·to the contrary herein, for any person
to stand or park a motor vehicle for a period exceeding
the time limitation established pursuant hereto. Said viola­
tion shall be a Class IV parking violation under § 231-6
of Article I of this chapter.

B. It shall be unlawful and a violation of this .Article for a per­
son to falsely represent himself as eligible for a parking
permit or to furnish false information in an application
therefor to the Department of Traffic and Parking.

C. It shall be unlawful and a violation of the Article for a per­
son holding a valid parking permit issued· pursuant hereto
to permit the use or display of such permit on a motor
vehicle other than that for which the permit is issued. Such
conduct shall constitute an unlawful act and a violation of
this Article by both the person ·holding the valid parking
permit and the person who so uses or displays the permit
on a motor vehicle other than that for which it is issued.

D. It shall be a violation of this Article for a person to copy,
produce or otherwise bring into existence a facsimile or
counterfeit parking permit or permits without written au­
thorization from the Department of Trafflc and Parking. It
shall further be unlawful and a violation of this Article for a
person to knowingly use or display a facsimile or counter­
feit parking permit in order to evade time limitations on
parking applicable in a residential permit parking area.

E. The violation of Subsection B, C, or D shall be an infrac­
tion punishable by aline not to exceed ninety-nine dollars
($99.). .
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§ 203-13

which such person may have in hi
for sele or repair on any town c
public highway or sidewel.k or been any
street lines of the town for a Ion r period of
tims than three (3) hours in anyone (1) day.
This section, however, shall not e construed
to include motor vehicles owned d regularly
operated by any person refe ed to in this
section. The term "regularly perated" shall
be construed to mean operat at least once
in svery forty-eight (48) h urs and for a
distance excee,ding one (1) e.

§ 203·14. Violations and enalties.

A. Violations of §§ 2 3-12 and 203-13'
shall be punish e by a fine not
exceeding one hun ,ed dollars ($100.),
and each motor vehicle parked in
violation hereof s ill be construed as a
separate arid dis ct offense.

B. Any person violating the provisions of
§ 203-9 Shallt fined twenty-five
dollars ($25.). ended 3·13.1995]

C. (Reserved)8 .

.D. Any person . und to have three (3) or
more viola . ns of any of the parking
restrictio'n" imposed by Chapters BO
and 203 the Stratford Town Code
shall hav their vehicle immobilized or
impoun d, at their own risk and"'P'7 fAddod , ....-

__~~~8~.EditD~s-Note;-FonD.er-Subsection-C,which--listed
penalties for violiitiCiDof§203-11, ~as repealed
3-13-1995,

§ 203-17

ARTICLE II
Parking Permits

[Adopted 5·11·198

§ 203·15. Pe quired for parking at
parks, 'beaches; recreational
areas and municipal proper·
ties.

No vehicle shall be parked in any
recreationel or municipal area posted as a
"permit-required area" without a current and
valid Stratford motor .vehicle windshield
emblem affixed and readily visible on the
lower portion of the left front windshield or a
bumper sticker affixed and readily visible on
the left side of the front bumper of said
vehicle.

§ 203',16. Permit term.

Motor vehicle parking permits shall be
required from April 1 through Marcil 31 of
the following year in the areas so posted.

§ 203·17. Issuance of permits.

A. No person shall be issued a resident
parking permit unless hefshe shows a
valid registration for said motor
vehicle registered in the Town of
Stratford or proof of residence and a
valid Connecticut motor vehicle
registration.

B. Any nonresident taxpayer owning
property in the Town of Stratford is
entitled to one (1) parking permit upon
presentation of a paid tax bill in his or
her name from the Town of Stratford
for the period preceding the
application.

C. Any association, corporation, firm,
partnership or business which is a

__.:::taxp::;ayer of the Town of Stratford and
which presents a paid tax bill or

20306
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• § 203-17 VEIDCLES AND TRAFFIC § 203-23

ARTICLEID
Railroad Station Parking

[Adopted 8-8-1994]

§ 203-22. illegal parking.

No motor vehicle shall be parked in any
area. other than those so designated and
posted as "parking m:eas." Owners of vehicles
parked in violation of said regulations or after
·posted closing times shall be. subject to such
fines and tow-away charges as may, from
time to time, be in force and effect in the town
applicable to parking on public highways.

§ 203·21. Misuse ~f permit.

Misuse of a Stratford motor vehicle parking
permit may resnlt in the confiscation of said
permit, ·the ejection from the area and/or a
:fine, said fee to be determined by the Town
Council. '. .

§ 203,20. Validity on other municipal
property..

A resident Stratford motor vehicle
windshield emblem or bumper stiCker will be
valid at any municipal property so designatad
as . a "permit-required area" by the Town
Council.

duplicate of the same for the period
immediately preceding the application·
is allowed one (I) permit per
organization. Additional stickers shall
be available for an additional fee set
forth in § 203-19.

D. Nonresident employees of the Tpwn of
Stratford, after presentation of a
motor vehicle registration and proof of
employment, .may be issued one (1)
parking perIDit.

§ 203-18•. Validity of stickers.

The Stratford motor vehicle parking
emblem or sticker is nontransferable and only
valid for a two-year period as indicated on the
sticker.

§ 203-19. Fees.

A The· fees for all parking permits shall
be determined by the Town Council.

B. A nonresident yearly permit may be
purchased by nontaxpayers or
nonresidents for a fee to be determioed
by the Town Council.

C. A daily motor vehicle parking permit
wi).))e issued to a resident without a
yearly·permit upon proof of residence
or to a nonresid~nt for a fee to be
determined by the Town Council, by § 203-23. Definitions.

the attendant on duty. As used in this Article, the following terms

D. A nonresident, upon payment of a fee, shall have the meanings indicated:
may park a vehicle in an area posted DAILY PARKING SPACES - Those
as "restricted to residents only" as a spaces in the railroad station parking
guest of a resident. . lot marked as daily parking and

E. A lost Stratford motor vehicle parking reserved for use by vehicles which do
emblem or sticker may be replaced at not have permits.
a fee to be determined by the Town . PARKING LOT - Parlcing areas
Council, located on both the eastbound and the

----------=-~---------------~-~w;;e;;;stJ:jounQ___siQes__m-the-Stratford--_._.-

•
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NO. 03-02 AN ORDINANCE REGULATING POSSESSION OF ALCOHOL
BY PERSONS UNDER 21 YEARS OF AGE

BE IT ORDATNED by the Town Council of the Town of Berlin that the fallowing
Ordinance be accepted and adopted:

Se,ction 1 - Intent.

The Town Council of the Town of Berlin finds that the unregulated possession of
alcoholic liquor by persons under the age oftwenty-one (21) is detrimental to the general
welfare, health and safety of the citizens ofBerlin, and especiallyits youth.

Section 2 - Definitions.

(a) Alcoholic liquor shall have the same meaning as the term is defined in the
Connecticut General Statutes, §30-l(3), as it inay be amended from time to time.

(b) Host shall mean to organize a gathering of two or more persons, or to
allow the premises under one'.s control to be used with one's knowledge for a gathering
of two or more persons, for personal, social or business interaction.

Section 3 - Possession of Alcoholic Liquor Restricted.

No person under the age of tw,mty-ane (21) shall possess any aontainer of
alcoholic liquor, whether opened or unopened, within the Town of Berlin except when
aocompanied by or in the presence of his parent, guardian, or spouse who has attained the
age of twenty-one (21) years. This restriction shall apply to both public and private
property.

Section 4 - Hosting an Event or Gathering Restricted.

No person shall host an event or gathering at which alcoholic liquor is consumed
by or dispensed to any person who has not attained the age of twenty-one (21) years
unless such person who has not attained the age oftwenty-one(21) years is accompanied
by or in the presence of his or her parent, guardian, or spouse who has attained the age of
twenty-one (21) years. This prohibition shall apply to any event or gathering within the
Town of Berlin, whether conducted on public or private property.

Section 5 - Possession Otherwise Permitted by Law.

Notwithstanding the above, nothing herein shal1 prohibit the serving or selling of
alcoholic liquor by a minor if otherwise permitted by the Connecticut General Statutes.

------------~----P.85)_------~---------------------
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Section 6 Enforcement.

The Chief of Police or any member of the Berlin Police Department is charged
with enforcing the provisions of this Ordinance.

S~ction 7 Violations and Penalties.

(a) Any person violating Section 3 of this Ordinance shall be subject toa fine
of one hundred ($100.00) dollars for each such violalion.

(b) Any person violating Secti·on 4 of this Ordinance shall be subject to a fine
of one hundred ($100.00) dollars for the first such violation and shall be subject to a fine
of five hundred ($500.00) dollars for each such violation thereafter.

(c)· All fines paid pursuant to this Ordinance shall be payable to the Treasurer
of the Town ofBerlin.

Section 8 Appeals Procedure.

Any person fined pursuant to· this Ordinance may appeal such fine to the Berlin
Town Manager or his designee within thirty (30) days of the issuance of such fine, and
then, ifnecessary, to the Superior Court.

Section 9 Construction.

Whenever used, the singular number shall include the plural, the plural the
singular, and the use of any gender shall include hoth genders.

Adopted by Town Council -,A",p!"-r,,i,,-I.:l...." "'-20"'0"'2"--- _

This Ordinance shall take effect upon its adoption.
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Sec. 10·9. Possession and transportation of alcoholic li·
quors by minors.

§ 10-9 CHESHIRE CODE' f'.::' .

"i

J • . ' •

. .

(a) Definitions. "Alcoholic liquor" shall mean any spirit, wine,
beer, ale or other liquor containing more than one-half of one per
cent ('12 of 1%) by volume of alcohol wmch is fit for beverage
consumption.

(b) Prohibited acts. No person who has not attained the age of
twenty-one (21) years shall have in his or her possession or
control within the 'Ibwn of Cheshire any alcoholic liquors, whether
such alcoholic liquor be opened or in a sealed container.

(c) Penalty. Any person violating the provisions of this section
shall be subject to a fine not more than one hundred dollars
($100.00) for each offense.
(Ord. Enact. 6-10-86)

Editor's note-At the time of enactment, § 10-9 contained a subsection Cd)
setting out the effective date of these provisions. In order to conform to the Code's
format, the editor, at his discretion, has not included said subsection (d).

Sec. 10·10. Bazaars, raffles, and games of chance.

(a) The provisions of Sections 7-170 to 7-186,.inclusive, and
Sections 186a through 186p, inclusive, of the Connecticut Gen­
eral Statutes, as amended, are hereby adopted.

,

~~..aIi. ""'".,.~~li&i
>. ,\".....~~....'q'4'=,,,..~. .

1090Supp. No. 21

(c) All applications to conduct any bazaar, raffle or game of
chance within the town shall be filed with and processed through
the police department.

. (b) No bazaar, raffle or game of chance shall be permitted,
operated or conducted in the town unless said bazaar, raffle or
game of chance is promoted, operated or conducted in accordance
with the provisions of Sections 7-170 through 7-186, inclusive,
and Sections 7-186a through 7-186p, inclusive (respectively), of
the Connecticut General Statutes.

(d) The cmef of police shall maintain on file at the Cheshire
Police Department, for distribution to the interested public,
current copies of the adroinistrative regulations of the Depart-

. .... .... .~
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4-1 West Street • Cromwell; c'r 06416 • (860)632-34-io '';F~:(860)'634--5741'

DATE: May 18, 1999
Contact: Re Matus
(860)632-3410, Fax: (860)635-5741

'LEGAIJNtm:CE
TOWN OF CRoMwELL '

..........

PLEASE TAKE NOTICE that the Board of Sele~(/lienof:iiifi'.d~,:8ip~0Il1well on'May i2,
1999 passed the following ordinances'amending the'Ccide"o'riiie:1'bwD;\)f.CforilweU:

1. BE IT ORDAINED, that Chapter 76, Seotion 76.i :?f:*~B~inwe41,C.(jde, is ~~~i\ded linJ:ihe c

language "between the hours of 12:00 noon and 9 p.m.J~;a~c0idJulce' With':Section 33 ofan Act
. . ... ' , <'.'. ,

Amending the Liquor Control Act" be deleted such that"Sedion,,16'·2 shlill hereafter,read as
follows:
76-2 Sale authorized; hours
The sale of alcoholic liquor shall be allowed in the Town of Cromwell on Sundays in accordance
with CG.S. 30-91 Hours and Days ofClosing.

2. BE IT ORDAINED, that Chapter 76, Section 76-5 of the Cromwell t~de, is ~ended and the
language "public" be deleted such that Section 76-5 shall hereafter read as follows:
76-5 E:lCeptions
A Persons may possess alcoholic liquor with the intent to consume and may consume alcoholic
liquor during any function, festival or celebration without violating tms'Artlcle;'prO\ijtled,'
however, that the ChiefofPolice or hislher designee has first given written authorl2:atioil to
permit the service or distnoution ofalcoholic liquor at or in connection with such ft!ncfion,
festival or celebration. Such authorization may permit the possession or constimption ofalcoholic
liquor on a continuing basis, provided that the ChiefofPolice or his designee is satisfied 'that such
activity will be supervised by an a~ent or employee ofthe town.

A copy ofthe proposed ordinance is on file in the Town Clerk's Office.

..., ..~.. . • N,.' ._
---- -- ----------=----.,,-----,,-.-,,-- - --,-- -

Anthony V ·ccIiJO, First Selectman
For the Cromwell Buard of Selectmen

Dated at Cromwell, Connecticut, this 18th Day ofMay, 1999.

•• : - ", ••': • :,.. -I. ".

----~~~~~~~~
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Tow!) cf Crclt)well
NATHANIEL WHITE BUILDING
41 WEST STREET
CROMWELL, CONNECTICUT 06418-0189

LEGAL NOTICE

RECEIVED FOR FlUNG
.3!:L 20aLat>Vt2I?M.
TOWN CLERK'S OFFICE

CROMWELL, CONN•

.q.wY.i(f~r1JJr..

PLEASE TAKE NOTICE that the Board of Selectmen of the Town of
Cromwell will hold a public hearing on March 14, 2001.at 6:50 p.m, in the
Town Hall, Room 224/5 on an ordinance amending Chapter 76 of the Code
of Cromwell, Connecticut, by regulating the possession of alcoholic
beverages by minors on both public and private property.

Dated at Cromwell, Connecticut, this 2nd day of March, 2001
,<-,..

TOWN OF CROMWELL

/~~. -I,..:J r , I

.Stanle~' A'fferry JT. ~.
First Selectman

Selsclman's Office 632-3410 1Finance 632·34141 Public WorKs 6p 9 ()!O 1Town Planner 632-34221 8ulldlng Oepenmenl632~2B
Sewer Oepanmenl632·3430 1Town Clerk 632-3440 1Assesse., '__ ·34421 Tax ColleClOT 632·34451 ZOning Officer 632-3422

Har:dlh f1.g~rimllnl R.~~~~:;lR I nnn W~rrla" A::a.O~~J::.c; I tI.e.ni",troro ~!)_~'U:l 1 Vn..fh Q'2'3_"JAIID I ~n.nof\l J:l~".""A'7 1 U,... IL._...~ >:JJlAn
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Introduced: _
Public Hearing: _

Board ofSelectmen Action: _
Published: _
. Effective; _

BE IT ORDAINED, that Chapter 76, Article mofthe Cromwell Code i~
amended and that the title of Article III shall hereafter read as follows:

Article III: Consumption in Public Are~ and Moror Vehicles and Possessibn by Minors

And that Section 76-6 shall be changed to read:

§ 76-6 A:

§ 76-6 B:

Possession.

No person under the age of21 shall be iii possession of containers of
alcoholic liquors, whether open or closed, within the Town of Cromwell,
except when accompanied by or in the presence ofhis or her parent, legal
guardian or spouse, who has attained the age of21 years.

Hosting Events.

No person shall host an event which allows the consumption or dispensing
alcoholic liquor to or by a minor or minors, except as provided in Section
76·6 A above. This prohibition shall apply to events on both public and
private property.

§ 76-6. Violations and Penalties, shall be renumbered as Section 76-7.
. .
. "

PURPOSE:

PREPARED BY:

PROPOSED BY:

DATE:

To regulate the possession of alcoholic beverages by minors on
both public and private property.

John W. Bradley, Jr., Town Attomey

Anthony J. Salvatore, ChiefofPolice

---------- ---

,........

21018/J06B94
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Chapter 31

"Cross reference--Regulation of hawkers, peddlers, solicitors and canvass­
ers, Ch. 36.

1689

Sec. 31·2. Same-Some Sunday sales.

Hotels, restaurants, cafes, clubs, taverns and other establish­
ments listed in Connecticut General Statutes section 30-91(a) and
(c) may sell alcoholic beverages on Sunday between 12:00 noon
and 11:00 p.m., but not thereafter until 9:00 a.m. the following
Monday, except when New Year's Eve shall fallon Sunday

MISCElLANEOUS PERMITS,
PENALTIES AND OFFENSES*

Supp. No. 24

(b) It shall be unlawful for any person to serve, cause to be
served, give or deliver upon within the premises described in
subsection (a), any alcoholic beverage to any minor.

(c) For the purpose of this section, "minor" shall have the
lI\eaning from time to time established in the state statutes
governing the sale of alcoholic beverages.

(d) It shall be unlawful for any person to possess or consume
any alcoholic beverage upon or within the premises of any school
or school grounds.

(e) Possession of alcoholic beverages within parks is further
regulated under Chapter 33 of this Code.
(Ord. of 5-19-86)

State law references-tlMiDor" defined for purposes of Liquor Control Act.
G.S. § 30-1(20); sales to minors, § 3ct:86, Gen. Stats.; inducing minors to procure,
§ 30-88, Gen. Stats.

Sec. 31·1. Alcoholic beverages-Serving to, possession or
consumption by minors; possession or consump­
tion upon school property.

(a) It shall be unlawful for any minor to possess or consume
any alcoholic beverage upon or within the premises of any public
park, beach, parking lot, municipal builcling, or other public
property owned or leased by the town.

•

•

•

•
•
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ff ORDINANCE

ALCOHOL POSSESSION BY MINORS
TQWN QF ELLrNGTON

113

Sec. L Definitions.

"Alcoholic liquor" shall be defined in
Section 30-1 of the Connecticut General Statutes.

Sec. 2.
I

Possession.

No person under the age of 2J.. shall .be in
possession of containers of alcoholic liquors, whether open
or closed, within the Town of Ellington except when
accompanied by or in the presence of his or her parent,
guardian, or spouse who has attained the age of 21 years.

I ";<,'

,
Sec. 3. Hosting Events.

No person shall host an event which allows
the consumption or dispensing of alcoholic liquor to or by
a minor or minors except as provided in Section 2 above.
This prohibition shall apply to events on both public and
private property.

Sec. "". Pena~t:.ies.

act shall
connecticut

Any person violating any prov~sl.on of this
be guilty of a violation as defined in

General Statute Section 7-148 and/or 53a-27.

This ordinance shall
___~1~2/wl~Z.L/ ' 2000.

be effective on

on 9/18/2000 Public ~e~ring held 10/16/Z000

nIlS/zOOO ,: :; ..
on 11/21/2000

Approved by Board of selectmen
Approved by Town Meeting on
Advertised in Journal Inquirer
Effeet i ve Date ,: _'b12~/~1~2'11!;2~00~0~ ~-,------c-----c-- -c-- -c--=~-----

Ordn-a/cahal.ellingron P.94



§ '76-1 ALCOHOLIC BEVERAGES § 76-2

Chapter 76

ALCOHOLIC BEVERAGES

ARTICLE I
Possession by Underage Persons

§ 76.1. Purpose.

§ 76.2. Defjnitions.
"

§ 76·3. possession restricted.

§ 76.4. Hosting events.

§ 76-5_ Penalties for o:f£enses.

.[BISTORY, Adopted by the ToWll Council of the Town of
Farmington as indicated in article histories.
Amendments noted where applicable.]

ARTWLEI
Possession by Underage. Persons

[Adopted 2-12-2002]

§ 76·1. Purpose.

The purpose of this article is to address the issue that the
unregulated possession of alcoholic liquor by persons Under the
age of twenty-one is detrimental to the general welfare, health
and safety of the residents of the Town of Farmington, and
especially its youth.

§ '76-2. Definitions.

AE used in this article, the £oUowing terms shall have the
meanings indicated:

P.95



§ 76-2 FARMINGTON OODE § 76·5

ALCOHOLIC LIQUOR - Shall have the same meaning .
as the same· te= i5 deilned in Title ao, Section 50-1 of
the Oonnecticut General Statutes.

HOST - To organize a gathering of two or more persons
or to allow the preIOises under one's control to be used
with one's knowledge for a l(atherinl( of two or more
persons for personal. social or business interaction.

MINOR - The same meaning as the same tenn is
defined in Title SO, Section 30-1 of ·the COlJllecticut
General Statutes.

§ 76-3. Possession restricted.

No IOinor shall possess any container of alcoholic liquors,
whether opened or unopened, within the Town of Farmington,
ex:r:ept when accompaIJ..ied by or in the presence of his or ha­
parent, guardiJm 0,," spOU!le who has attained the age of twenty•

. one. This restriciion shall apply to both public and private
properly.

§ 7&.4. Hosting e,<,euts. LA=ended &.25.2002]

No person shall host an event or gathering at which the
person knows or reasonably believes that alcoholic liquor will be
consumed by or dispensed to any IOinor unless said minor is
accompimied by or in the presence of his or her parent,
guardian, or spouse who has attained the age of 21. This
restriction shall apply to any event or gathering within the
Town of Farmington, whether conducted on public or ·private
property.

§ 76.5. Penalties for offenses. [Amended 6·25·2002]

A. Any person violating any provision of this article shall be
subject to a fine of$100.

B-25-z002
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§ 76.5 ALOOHOLIC BEVERAGES § 76·5

~ UU4/UU4

B. Exceptions: 'I'lle provisions of Sections 76-3 and 76·4 of
this article shall not apply to the following:

(1) A minor who posses:ses alcoholic liquor on the order
of a practicing physician or any persoll who sells.
ships, delivers or gives: any alcoholic liquors to a
minor on the order of a p.acticlnl\" physician.

(2) A person over the age crf eighteen who is an
employee or permit holder under SectiolJ. 30·90a of
the COI)l1eeticut General Statutes and who possesses
alcoholic liquor in the course of such person's
employment or business or in the course of a sale,
shipment or delivery of alcoholic liquor made to a
person over age eighteen who is an employee or
permit holder under Section 30·90a of the
Oonnecticut Generai Statutes and where such sale,
shipment or delivery is made in the course of such
person's employment or business.

B-~-2002
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§ 13-20 OFFENSES AND MISCELLANEOUS pROVISIONS

DMSION 2. POSSESSION OF ALCOHOL"

§ 13-30

"

Sec. 13.20. Definitiol1s.

"Alcoholic liquor" shall be defined in Section 80·1 of the
Connecticut General Statutes.
(Ord. of 4-27-99)

Sec. 13-21. Possessiol1.

No person under the age of twenty-one (21) shall be in
possession of containers of alcoholic liquors. whether open or
closed. within the Town ofGlastonbury SlCCept when accompanied
by or in the presence ofhis or her parent, guardian. or spouse who
has attained the age of twenty-one (21) years.
(Ord, of 4-27-99)

Sec. 13-22. Hosting events.

No person shall hott an event which allows the consumption or
dispensing ofalcoholic liquor to or by a minor or minors except as
provided in section 13-21 above. This prohibition shall apply to
events on both public and private property.
(Ord. of 4-27.99)

Sec. 13-23. Sale or delivery of alcoholic liquor.

Except as provided in section 13·21 above. no person shall sell
or deliver alcoholic liquors to any person under the age of
twenty-one (21) within the 'Ibwn of Glastonbury.
(Ord. of 7-11-00)

Sec. 13-24. Penalties.

Any person violating any provision of this act shall be subjeet
to a fine of one hundred dollars ($100.00), pursuant to the
provisions of section 1-10 of the Glastonbury Code of Ordinance.
COrd. of4-27.99; Ord. of7-11-00L _

Sees. 13-25-13-30. Reserved.

", ':.

Supp, No. 18

_,.01 _ .,' .:. :,•••• , ..... \.. ' ~l,; ... ~ •.~ .. t· .. ••• ••••.
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• ALCOHOLIC BEVERAGES § 4-4

•

•

Sec. 4·1. Sunday sales authorized.

It is hereby permitted to sell alcohol on Sun­
days between the hours of 12:00 noon and 9:00
p.m. in hotels, restaurants and clubs, with meals,
pursuant to the General Statutes.
fOrd. of 11·4·35(1); Ord. of 11-4·35(2); Ord. of 6·28­
39)

Sec. 4-2. Consumption on public, quasi­
public property.

(a) It shall be unlawful for any person to con­
sume any alcoholic beverage upon or within the
following described premises within the town:

(1) Land and buildings owned by the town;

(2) Public highways and sidewalks;

(3) Quasipublic property, as defined herein­
after.

(b) The board of selectmen may upon applica­
tion authorize the consumption of alcoholic bev­
erages on town property under such conditions as
the board shall deem appropriate for the protec­
tion of the public.

(c) The term "quasipublic property" shall mean
any outdoor area adjacent to a place of business,
which area is open to and customarily used by the
public.

(d) The owner or other person in control of any
quasipublic property may authorize the consump­
tion of alcoholic beverages upon such property.

. (Ord. of 12-19-77; Ord. of 1-4-88(1))

(2) A minor who possesses alcoholic liquor on
the order of a practicing physician;

(3) A minor who possesses alcoholic liquor
while accompanied by a parent, guardian
or spouse who has attained the age of
twenty-one (21).

(b) The term "minor" as used in this section
means any person who has not attained the age of
twenty-one (21).
(Ord. of 1-4-88(1))

Cross reference-Definitions and rules of construction gen­

erallYt § 1-2..

Sec. 4·4. Penalty.

Any person who violates any provision of this
chapter shall be fined in accordance with section
1-11.
(Ord. of 12-19-77; Ord. of 1-4-88(1))

,.

-.
Sec. 4·3. Possession by minor.

(a) Any minor who possesses any alcoholic li­
quor on any street or highway or in any public
place or place open to the public, including any
club which is open to the public, shall be in vio­
lation of this chapter. The provisions of this sub-
section shall not apply to:

---,ttl-A: peYsbn over agedfeignteen(18)"wliolsaIi-
employer or permit holder under section 30-
90a of the General Statutes and who pos­

-.------seSSeS-aiCOholiC.liquOrin-the.course.Of'his.----------------------­
employment or business;

[The next page is 357]
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TITLE:

PROPOSED ORDINANCE #9901-2

AN ORDINANCE REGARDING ALCOHOL POSSESSION BY MINORS

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF NEWINGTON THAT:

Chapter 9, "Offenses - Miscellaneous," of the Newington Code of Ordinances is hereby amended by adding the
following; .

ARTICLE I: IN GENERAL

§9-8. ALCOHOL POSSESSION BY MINORS

(a) Definitions.

"ALCOHOLIC LIQUOR" shall have the same meaning, as the same term is defined in Title 30, Section
30-1 of the Connecticut General Statutes as amended from time to time.

"HOST" shall mean to organize a gathering of two or more persons, or to allow the premises under one's
control to be used with one's knowledge for a gathering of two (2) or more persons for personal, social or
business interaction.

"MINOR" shall have the same meaning as the same term is defined in Title 30, Section 30-1 of the
Connecticut General Statutes, which states a "Minor" means any person under twenty-one years of age.

(b) Possession.

No minor shall be in possession of alcoholic liquors, whether in opened or closed containers or otherwise,
within the Town of Newington except when accompanied by or in the presence of his or her parent,
guardian or spouse who has attained the age of twenty-one. This restriction shall apply to both public and
private property.

(c) Hosting Events.

No person shall host an event or gathering at which alcoholic liquor is consumed by or dispensed to any
minor unless said minor is accompanied by or in the presence of his or her parent, guardian, or spouse who
has attained the age of twenty-one (21). This restriction shall apply to any event or gathering within the
Town ofNewington, whether conducted on public or private property.

(d) Penalty.

Any person violating any provision of this act shall be subject to a fine not to exceed ninety dollars ($90)
for each offense as provided for in §1-8 of this Code of Ordinances.

ATTORNEY REVIEW Yes

INTRODUCTION DATE July 28, 2001

PUBLICATION DATE August 2, 2001

PUBLIC HEARING August 14, 2001

____ADORTION.DATE _
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Proposed amendment to Chapter 12 of the Code ofthe City ofNorwalk to
add Article IV to read as follows:

Chapter 12
ALCOHOLIC BEVERAGES

ARTICLE IV
Possession of Alcohol by Persons Under 21 Years of Age

§ 12-13. Purpose.

§ 12-14. Definitions.

§ 12-15; Possession of Alcoholic Liquor Restricted.

§ 12-16. Hosting an Event or Gathering Restricted.

§ 12-17. Possession Otherwise Permitted by Law.

§ 12-18. Enforcement.

§ 12-19. Violations and Penalties.

§ 12-13. Purpose.

The unregulated possession of alcoholic liquor by persons under the
age of twenty-one (21) is detrimental to the general welfare, health and
safety of all residents in the City ofNorwalk, especially its youth.

Consumption of alcohol by minors unsupervised by parental authority
creates a health and safety' risk not only to our children but is also a public
nuisance to the general public.

----The-City-of'NOl'Walk-seeks-to-protect,-preseFVe-or-premote-the-health,-----­
safety, welfare and quality of life of its residents by regulating the
possession of alcohol by those under the age o,1Jf~2:cJl~. _
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§ 12-14. Definitions.

(A) "Alcoholic liquor" shall have the same meaning as the term is
defined in the Connecticut General Statutes, §30-1(3), as it may
be amended from time to time.

(B) "Host" shall mean to organize a gathering of two or more
persons, or to allow the premises under one's control to be used
with one's knowledge for a gathering of two or more persons,
for personal, social or business interaction.

(C) "Minor" shall have the same meaning as the term is defined in
the Connecticut General Statutes, §30-1, as it may be amended
from time to time.

§ 12-15. Possession of Alcoholic Liquor Restricted.

No person under the age of twenty-one (21) shall possess any
container of alcoholic liquor, whether opened or unopened, within the City
of Norwalk except when accompanied by or in the presence of his parent,
guardian, or spouse who has attained the age of twenty-one (21) years. This
restriction shall apply to both public and private property.

§ 12-16. Hosting an Event or Gathering Restricted.

No person shall host an event or gathering at which alcoholic liquor is
consumed by or dispensed to any person who has not attained the age of
twenty-one (21) years unless such person who has not attained the age of
twenty-one (21) years is accompanied by or is in the presence of his or her
parent, guardian, or spouse who has attained the age of twenty-one (2I)
years. This prohibition shall apply to any event or gathering within the City
ofNorwalk, whether conducted on public or private property.

§ 12-17. Possession Otherwise permitted by Law.

---Notwithstanding-tlre-above-;-notlililg;-liereiiiSha11proliilJit the serving
or selling of alcoholic liquor by a minor if otherwise permitted by the

____-'ConnecticuLGeneral-Statut@s-or-Gollstitution-.--
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§ 12-18. Enforcement'

The Chief ofPolice or any member of the Norwalk Police Department
is charged with enforcing the provisions of this Ordinance.

§ 12-19. Violations and Penalties.

(A) Any person violating any provision of this Ordinance shall be subject
to a fine of ninety-nine' dollars ($99) for each such offense. Each
violation of this Article shall constitute a separate offense:

STATE OF CONNECTICUT {

COUNTY OF FAIRFIELD {
{ 55. Norwalk

I, PAM STARK, CITY CLERK OF NORWALK, in said County and State, and keeper of the records and Seal
thereof, do hereby certifY that the Co=on Council of the City of Norwalk, at its Regular Meeting held May 27, 2003
adopted the above Ordinance.

I further certify that the above is a true copy of the action taken on May 27, 2003, and said Ordinance has not been
further amended, modified, altered or repealed in any way and remain in full force and effect.

- ---------------IN__WI'I'NESS-WHEREOF,--I__have-hereunto-set-my-hand-and----affiXed-theSe --r-theCity-of'NOiWiiIK;

Connecticut, this 15th day ofMay, 2003. ,__' _/~--tf------

(SEAL) ,
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and avert tragedies as thou­
sands of young people prepare
to celebrate their upcoming
graduations. They also cited
tragedies in neighboring
Westchester County, N.Y.,
where at least one young per­
son died after drinking.

On Tuesday, Common Coun­
cil President Matthew T.
Miklave added language that
wouldn't prohibit people
younger than 21 from COllSUlll­
ing, alcohol during religious
practices:"'" with or without a
parent or guardian nearby.

Mayor Alex A. Knopp called
the law's passage a personal
priority after having seen first­
hand young people crippled by
alcohol-related accidents.
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ago, Knopp said he saw young The council rejected a move PinnacleOne, chosenfrom 11
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Fueling the renovation is a cleOne to manage construction
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_ OLR RESEARCH REPORT

January 31, 2003 2003-R-0163

TOWN ORDINANCES CONCERNING POSSESSION OF ALCOHOL BY
MINORS ON PRIVATE PROPERTY

By: Daniel Duffy, Principal Analyst
John Rappa, Principal Analyst .

You asked what authority does a municipality have to adopt
ordinances making it illegal for a minor (someone under 21) to [possess
alcohol on private property.

The Office of Legislative Research is not authorized to render legal
opinions and the report should not be considered as one.

SUMMARY

The Liquor Control Act does not authorize towns to adopt such
ordinances nor does it explicitly prohibit them from doing so. Towns
might look for authority to do so under the municipal powers statutes,
which give them broad authority to address nuisances and takes steps to
protect public health and safety. Since a court has not decided the
question, we cannot provide a definitive answer.

LIQUOR CONTROL ACT

The Liquor Control Act regulates the sale of liquor in Connecticut. It
also has several provisions concerned with preventing minors from
drinking. Among them, the law prohibits (1) inducing a minor to procure
liquor (CGS § 30-87), (2) misusing a driver's license to obtain liquor (CGS
§ 30-88a), (3) a minor from procuring liquor (CGS § 30-89), (4) minor

---from-having-liquoYmapublicpla:ce (CGS!3 30=89f,-and(Sfliquof---------.. -

____!:'Ln.."wr"'en".e_K._Eurbish,JJ.irectO>Lr _

Phone (860) 240-8400 COJinecticut General Assembly
FAX (860) 240-8881
hltp://www.co..stnte.ct.us/olr Office ofLegislative Research
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permittee from allowing a minor to.loiter in an establishInent with a
liquor permit (CGS § 30-90). The act does not contain any provision
authorizing towns to adopt ordinances prohibiting minors from
possessing alcohol on private property, nor does it explicitly prohibit
towns from doing so. Opponents of such an ordinance could argue that
the law implicitly prohibits them from doing so. But since no court has
decided the question, we cannot provide you with a defrnitive answer.

MUNICIPAL POWERS

About a dozen towns have adopted ordinances prohibiting adults from
hosting a party in which minors are served alcohol and their parent,
guardian, or spouse over age 21 is not present. We surveyed two of them
(Farmington and Glastonbury) and a third that is considering such a ban
(Essex). They could not cite any statute that explicitly authorizes them to
do this. .

There may be implied authority in the statutes giving towns powers to
address nuisances and protect public health. The Connecticut Supreme
Court has ruled that amunicipality's powers are those that are (1)
expressly granted or (2) by implication, necessary to exercise those
powers (Hennessy v. City ofBridgeport, (1990) 231 Conn. 656). Further,
it has ruled that an ordinance is not in conflict with state statute if it
only enlarges on it (Aaron v. Conservation Commission, (1981) 183 Conn.
532). Finally, it has ruled that an ordinance that is not in conflict with a
statute is not preempted by it (Modem Cigarette, Inc. v. Orange (2001)
256 Conn. 105).

Towns can defrne, prohibit, and abate all nuisances and their causes
and all things that are detrimental to health, morals, safety, convenience,
and welfare of their residents. In doing so, they can charge the expense
of abating a nuisance to the owner of the property where it exists (CGS §
7-148(c) (7) (E)).

Besides addressingnuisances, towns can take steps to protect public
health and safety. They specifrcally can:

• Regulate or prohibit business activities that could harm the public
health, that foster fraud and cheating, or that endanger or annoy
nearby residents or property owners (CGS § 7-148(H) (iil) and

• Provide for residents' health and do all things necessary to or
desirable to secure and promote the public health (CGS § 7-148 (H)
(xi)) .

January 31, 2003
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§ 47-1 ALCOHOLIC BEVERAGES § 47-2

beer, spirits and wine) and every
liquid or solid, patented or not, con­
taining alcohol beverag~ spirits. Any
liquid or solid containing more than
one (1) of the four (4) varieties so
defined is considered as belonging to
that variety which has the higher
percentage of alcohol, according to the
following order: alcohol, spirits, wine
and beer. This shall not apply to any
liquid or solid containing less than onp,­
half of one percent (y, of 1%) of alcohol
by volume..

BEER -Any beverage obtained by
alcoholic fermentation of an infusion or
decoction of barley, malt and hops in
drinking.water. .

CONSUME - To eat or to drink.

MINOR~Any person imder the age
of twenty (20).

SPIRITS -.:. Any beveragl;! which con­
tains alcohol obtained by· distillation
mixed with drinkable water and other
substances. in solution, including
brandy, rum, whiskey and gin.

WINE - Any alcoholic beverage ob­
tained by the fermentation of the
natural sugar content of fruits (grapes,
apples, etc.) or other agricultural
products containing sugar, including
fortified "wines,'" such as port, sherry
and champagne.

§ 47-2. Restrictions.

No minor shall possess or consume any
alcohol or alcoholic beverage in the Town of
Stratford unless in the presence and with the
permission of the minor's parent or gnardian
or upon the order of a practicing physician.

Chapter 47

Definitions.

Restrictions.

Violations and penalties.

Prohibited acts.

Violations and penalties.

ALCOHOLIC BEVERAGES

ARTICLE I
Consumption and Possession by Minors

ARTICLE II
Consumption and Possession Prohibited

on Public Ways

§ 47-1.

§ 47-2.

§ 47-3.

[IllSTORY: Adoptedby the Town Coun­
cil of the Town of Stratford: Art. I, 2-11­
1985; ..Art. II, 7·10-1989. Amendments
noted where applicable.]

§ 47-4.

§ 47-5.

I

ARTICLE I
Consumption and Possession by Minors

[Adopted.2-11-85]

§ 47-1. Definitions.

As used in this Article, the following terms
shall have the meanings indicated:

ALCOHOL - The product of distilla­
tion of any fermented liquid, rectified
either once or more often, whatever
may be the origin thereof, and includes
synthetic ethyl alcohol which is consid­
ered nonpotable.

ALCOHOL LIQUOR- Includes the
---------------ralir (4fvarietres-or-Hquor{alconol~--- -

4-25-90
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§ .47-3 STRATFORD CODE § 47-5 )

§ 47-3. Violations and penalties.

Fine for violation of this Article shall not
exceed one hundred dollars ($100.).

ARTICLE II
Consumption and Possession Prohibited

.on Public Ways
[Adopted 7-10-1989]

§ 474. Prohibited acts.

A. The drinking of any alcoholic liquor, as
defined under §47-1 of this chapter,
or the possession of any open container
which contains alcoholic liquor by a
person who is deemed to be disorderly
is prohibited on any street, roadway,
boulevard, alley, parking lot or side­
walk within the Town of Stratford.

B. Any person who is engaged in loud or
boisterous conduct which is an annoy­
ance to others or conduct which unrea­
sonably interferes with the peace and
enjoyment of others is deemed to be
disorderly for the purpose of this
section.

§ 47-5. Violations and penalties.

. Any person who is deemed to be disorderly
and in violation of this provision shall be
subject to a noncustodial penalty consisting of
a fine of one hundred dollars ($100.) for each
violation.

P.112
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CODE OF THE TOWN OF ORANGE, CONNECTICUT, v6 Updated 12-5-2002
PART II GENERAL LEGISLATION

Chapter 172, ALCOHOLIC BEVERAGES
ARTICLE ill, Possession by Minors [Adopted by ilie Board of Selectmen 10-

9-2002]

§ 172-3. Findings.

A.The possession and consumption of alcoholic liquor by minors is a matter of a
growing local, regional and national concern.

B.Consumption of alcohol by minors unsupervised by parental auiliority creates a healili
and safety risk not only to our children but also to ilie geoeral public.

C.The Town of Orange seeks to protect, preserve or promote ilie health, safety, welfare
and quality oflife of its residents by regulating ilie possession of alcohol by iliose under
ilie age of2l.

§ 172-4. Definitions.

As used in this article, ilie following terms shall have ilie meaning indicated:

ALCOHOLIC LIQUOR -- Shall have ilie same meaning as ilie same term is defined in
Title 30, Section 30-1, ofilie Connecticut General Statutes, as amended from time to
time.

HOST -- To orgalize a gailiering of two or more persons, orto allowilie premises under
one's control to be used wiili one's koowledge, for a gailiering of two or more persons for
personal, social or business interaction. .

MINOR -- Shall have ilie same meaning as said term is defined in Title 30, Section 30-1,
ofilie Connecticut General Statutes, as amended from time.to time.--'- ..... ~...,..,.. ... ~.. " .~-,..,.."

PERSON --. Any individual, firm, partnership, association, syndiqate, company, trust,
corporation, limited-liability company, municipality, agency or political or administrative
subdivision ofilie state or oilier legal entity of any kind.

§ 172-5. Possession restricted.

No minor shall be in possession of alcoholic liquors, wheilier in opened or closed
containers or oilierwise, wifuin ilie Town of Orange except: when accompaoied by or in

___________ ilie prfl.ssmQ.e_Qf.biS_Q_Lh_eLp_aren.t,_gJlanli~QLSp-o:l!Se_whohas_attainfl.dJhe_age_Qf2.1.;_a_____ __________.
person over age 18 who is all employee of a permit holder under Section 30-90a of the
Connecticut General Statutes, or a permit holder under ilie Liquor Control Act and who

-----possesses-alcoholic-liquor-in-ilie-course-of-his-employment-or-business;-or-a-minor-who-----
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possesses alcoholic liquor on the order of a practicing physician. This restriction shall
apply to both public and private property.

§ 172-6. Sale or delivery ofalcoholic liquor.

No person shall sell alcoholic liquor to a minor or deliver alcoholic liquor to a minor
except: sale, shipment or delivery made to a person over age 18 who is an employee of a
permit holder under Section 30-90a of the Connecticut General Statutes, or a permit
holder under the Liquor Control Act of the State of Connecticut where, such sale or
delivery is made in the course of such person's employment or business; a sale or delivery
made in good faith to a minor who practices any deceit in the procurement of an identity
card, or exhibits an identity card belonging to any other person, or who 'uses or exhibits
an identity card that has been altered or tampered with in any way; ordelivery made to a
minor by a parent, guardian or spouseofthe minor who is 21 years of age, and provided
such minor possesses such alcoholic liquor while accompanied by such parent, guardian
or spouse.

§ 172-7. Hosting events.

No person shall host an event or gathering at which the host knowingly allows
alcoholic liquor to be consumed by or dispensed to any minor Unless said minor is
accompanied by or in the presence ofhis or her parent, guardian, or spouse who has
attained the age of21. This restriction shall apply to any event or gathering within the
Town of Orange, whether conducted on public or private property.

§ 172-8. Penalties for offenses.

Any person who violates any provision of this article shall be subject to arrest and
prosecution by the proper authorities and shall be subject to a fine not to exceed $100 for ,
each offense. Each violation of this article shall constitute a separate offense.

§ 172-9. Effective date.

This ordinance shall become effective on the 21st day after its publication in
accordance with Section 3.4 of the Town Charter.

------------------- ------------------------------------------------------------------

P.114



Towns could argue that these specific grants of authority given them
implied authority to adopt the ordinance in question. We cannot give a
definitive answer because no court has decided the question.

DD:ts

.... .:,....

-- ._._---_._._-_..__._._---_.._-----_._---------

Janunry 31, 2003
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(Revised June 2003)

NOISE REGULATIONS

TABLE OF CONTENTS

A. GENERAL INFORMATION
B. STATELAW

C. CONNECTICUT ORDINANCES APPROVED BY

DEP

A. GENERAL INFORMATION

1. "Activist Questions Viability ofNoise Abatement Flight Tracks," Jack Saporito, Noise
Regulation Report, February 2003.

2. "Enforcement ofNoise Regulations," Kevin McCarthy, Office ofLegislative Research Report No.
2001-R-0476, May 2001.

3. "Noise Busters," Richard and Joyce Wolkomir, Smithsonian, March 2001.

4. "Battle of the Boombox," Sue Schultz, Governing, October 1999.

5. "Model Noise Ordinance," prepared by the New Jersey Department ofEnvironmental Protection.

6. "Guidelines for an Urban Noise Ordinance," Federico Miyara, Acoustics and Electroacoustics
Laboratory, Argentina National University, October 1997.

B. STATE LAW

1. Connecticut General Statutes Chapter 442, "Noise Pollution Control." Note that § 22a-73,
"Municipal Noise Regulation Programs; Ordinances Subject to Commissioner=s Approval,"
states, in subsection (c), that

No ordinance shall be effective until such ordinance has been approved by th.e
commissioner. No ordinance shall be approved unless it is in conformity with any
state noise control plan, including ambient noise standards, adopted pursuant to
section 22a-69 or any standards or regulations adopted by the administrator of the

----------------------T:Jnited-States-Environmental-ProtectionAgencypursuanttotheNoiseGontro1-Actof -------------­
1972 (p.L. 92-574) or any amendment thereto. Notwithstanding the provisions of this
subsection, any municipality may adopt more stringent noise standards than those

--------~adojJl1,,-d-by-tlre-cmnJnissioner;_provided-such-standards-are-approved-bythe'--------­

connmssioner.

P.117



2
Joe Foutz ofDEP's Air Pollution Control Division is currently responsible for reviewing
noise ordinances. He can be contacted at 860/424-3088.

2. Departm<;>nt ofEnviro=ental Protection Agency Regulations, "Control ofNoise."

B. CONNECTICUT ORDINANCES APPROVED BY DEP

I. Greenwich Code §§ 6B-I through 6B-IO, "Noise" (with amendments ofMarch 28,1994
attached). -

2. Manchester Code §§ 12-33 through 12-40, "Noise."

3. Newington Code §§ 6-30 through 6-38, "Noise."

4. Old Saybrook Ordinance No. 56, "The Town of Old Saybrook Noise Control Ordinance."

5. Stamford Code §§ 164-1 through 164-13, ''Noise.''

6. West Hartford Code §§ 123-1 to 123-28, ''Noise.''

7. Windsor Code §§ 9-30 through 9-39, ''Noise Control."

This lIifo17llation Kit is provided as a sen/ice to CCM members only.
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Activist questions viability of noise abatement flight tracks. (Aviation). (Jack Saporito
ofAlliance ofResidents Concerning O'Hare)

Full Text: COPYRIGHT 2003 Business Publishers, Inc.

Noise abatement flight tracks and redirection schemes, such as ocean routing, are not viable long-term
solutions, according to Jack Saporito, executive director of the Alliance of Residents Concerning
O'Hare and former president ofUS-Citizens Aviation Watch.

"Redirection schemes sound reasonable at first: send the noise to an area where it affects the least
amount ofpeople, but this does nothing to mitigate the other more serious public health problems
caused by the hazardous and toxic emissions," Sapporito told NRR. "For many co=unities,
redirection schemes have led to environmental justice issues and legal,challenges."

Such noise abatement schemes concentrate noise and pollution over the same people in the same
co=unities, lower safety, use extra fuel, and add time, said Saporito. "The major problem is that
everyone thinks that their situation is unique. That thinking isolates them and harms all of us because
they tend not to want to be part of a large national movement that could actually accomplish
something. Instead of looking for temporary solutions, activist groups must look at the long-term."

'The Real Issue'

Saporito views the issue in the context of the aviation industry's expected growth. As infrastructure
expands to meet projected demand, he expects flight tracks will change to acco=odate a greater
number of flights, regardless ofprevious noise abatem~nt agreements. "The main purpose [of flight
management systems] is to increase the number of flights and reduce fuel costs."

Increasing capacity at certain major airports will force smaller ones in the system to expand, according
to Saporito. As more general aviation facilities begin to acco=odate regional jet operations, he
expects impacts to increase significantly. "The real issue is that expanding airports and aviation
eliminates the need for better alternatives, such as high-speed rail."

Contact: Jack Saporito, (847) 506-0670.

Standard Acronyms in Noise RegUlation Report

-- ---------dB--deci-bel------------------- -- ------------------ ---------­
dB(A)--A-weighted decibel
DNL--averaged day-night noise level, in decibels
DOT--Departrnent of Transportation

--~rs==Env~rDnmenE~il-:r.=m=pa"'c~t~s6=ta"'t"'em=e=n=t-------­

EPA--Environmental Protection Agency
EPNdB--Effective Perceived Noise, in decibels
FAA--Federal Aviation Administration
ICAO--International Civil Aviation Organization

P.119
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Article 8

INM--Integrated Noise Model
LAeq,T--average energy equivalent level over time, A-weighted,
in decibels
LAmax--rnaximum A~weighted level, in decibels
NASA--National Aeronautics and Space Administration
SEL--Single Event noise Level, in decibels
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May 14, 2001
ENFORCEMENT OF NOISE REGULATIONS

By: Kevin E. McCarthy, Principal Analyst

2001-R-0.476

You asked for a description of the Department of Environmental Protection's (DEP) noise
regulations and who enforces them. You asked whether local police can enforce these
regulations or whether the municipality would have to adopt a parallel ordinance to permit
local enforcement.

NOISE REGULATIONS

The law allows DEP to implement a comprehensive noise control program, including
regulations covering stationary noise sources (CGS § 22a-69). The regulations (Conn. Agencies
Regs. § 22a-69-1 et seq., enclosed) set maximum allowable continuous noise levels that vary by
land use classes. In class A areas, which include residential uses, and class B areas, which
include most non-manufacturing businesses, the maximum allowable noise level at the edge of
the property is 45 decibels at night (10 p.m. to 7 a.m.) and 55 decibels during the day. In class
C areas, which include manufacturing, warehousing, and certain other businesses, the
maximum levels are 51 and 61 decibels during the night and day, respectively. The regulations
also govern impulse noises (high intensity noises that usually last one second or less). The
limit for this type of noise is 80 decibels in class A areas and 100 decibels elsewhere.

The regulations provide for a wide variety of exceptions and exclusions from these limits,
including vehicle noise, construction noise, and noise created by state- or locally-sanctioned
sporting or recreational activity. OLR memo 97-R-0882 provides additional information on the
regulations.

Although CGS § 22a-75 allows DEP to impose civil penalties for violations of the regulations,
currently there is no means of enforcing the regulations. According to DEP's legislative liaison
Tom Tyler, local officials cannot enforce them and DEP has no staffto do so. (Budget cuts in
1991 eliminated DEP's noise control unit.) A municipality can adopt its own noise control
ordinance, subject to DEP approval, under CGS § 22a-75. DEP staff will help municipalities
develop such ordinances, which can be enforced by local police. DEP will aiso lend out noise
measuring devices to municipalities, according to Tyler.

__KEM;~h_______ _
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NOISE Busters. (noise control efforts and research by Noise Pollution Clearinghouse) RICHARD
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TO DISSECT THE DIN THAT DAILY ASSAULTS OUR EARS, RESEARCHERS FROM THE NOISE
POLLUTION CLEARINGHOUSE ARE TAKING TO THE STREETS

"Secret laboratory of dr. decibel," reads the hand-lettered sign taped to les Blomberg's office door at the Noise
Pollution Clearinghouse, in Montpelier, Vermont. It was inspired by a Boston friend's telephone call, suggesting
the organization create its own comic book superhero. College and high school interns put up the sign. Blomberg,
the nonprofit organization's director, was inside his office at the time, oblivious to the tittering outside because he
was fine-tuning sound levels on a CD recording he had made--ultra-Iarge dump trucks, construction-site air
compressors, jackhammers, that sort of thing. Blomberg's CDs go to noise-beset citizens so they can show
officials their precise daily dose of acoustical irritant.

Combating noise is not the usual cartoon-hero derring-do. But in our society noise often is a protected monster.
Regulations may be weak. Or noisemakers argue quieting down would be too costly. Sufferers desperately
searching the Internet stumble upon the clearinghouse's site, www.nonoise.org. They call or write or e-mail--"I
am writing to you at 2:30 a.m. because I was awakened by leafblowers and I am so angry..." "I am dealing with a
large lumber company which installed a new drying kiln a few months ago, and operates it 24 hours a day, 7 days
a week. I live in a very rural area..." "Recently the level of airplane traffic over our home has increased to an
intolerable level. I have become depressed..." "Now, the interstate has a constant roar that comes towardthe
school. We can't teach outside. The children seem to have trouble with attention. They also seem to be agitated
all the time..." "Over the past four months our home has been assaulted by the throbbing bass of our downstairs
neighbor's stereo. Asking, pleading, and mediation have not worked..."

The clearinghouse responds with data and noise-fighting information, such as how to approach officials, or how
to organize a neighborhood. To the beleaguered, it seems as ifa buff dude in blue tights flew in, red cape
billowing. A typical reaction: "Just to know that someone has taken the time to do research such as this allows
me to feel not so alone." So think ofLes Blomberg as the brainy, physics-savvy, but vincible, protector of the
noise oppressed. Think ofhim as that limited-budget battler ofrogue sound waves, Dr. Decibel!

Right now our superhero is standing at the comer ofLexington Avenue and 42nd Street, in Manhattan, aiming
what looks like a TV remote control toward the Chrysler Building, more or less. It is smoggy and humid this
afternoon, and wilted New Yorkers hurry by oblivious to Blomberg, although the sound meter he holds looks
like, maybe, a detonator--hey, this is New York.'And Blomberg, who is 39, his remaining dark-brown hair pulled
back in a ponytail, wearing a pine-green shirt, khaki trousers and hiking boots, looks unthreatening. In fact, his
trimmed beard and mustache frame an engaging grin that expresses the good-natured exuberance normally
associated with, say, a Labrador retriever. He adjusts a knob as a corrections department bus with prisoners inside
whooshes by, then peers appraisingly at a dial.

"OK, that was 78 decibels," he announces.'Noise, most people find, becomes really annoying, he says, at about
55 to 65 decibels. Every 10-decibel increase represents a doubling of the loudness. So this Manhattan comer's
loudness is four times the annoying level, a real pain in the tympanum.

---------------------- -- - ---------------------------------

BlombergIs'coUnting cleCilJelstoday'Tii'the CIty th'at is'arguablyour'national noise-pollution capital. This comer's
78 decibels, for instance, makes it louder than most alarm clocks. But now a moving van's driver hits the brakes.
Blomberg checks his meter: "That's over 90 decibels." It is like putting your ear next to an exceptionally loud
vacuum cleaner. Tooe liearclaoove llie corner's enginewliine ana'mssiIigarrbraKes and-bicycle-tire hum and
siren whoops, Blomberg finds he is compelled to raise his voice.

"We advise people every day, but usually from afar, so it's incredibly valuable to visit these people and '
experience their problems," he yells, somehow maintaining his benevolent grin. "Let's get on the subway
downtown--I have to check on a new kind ofnoise pop. 123' that we are calling Internet Buzz." '
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As the 7th Avenue Express rattles southward through its tunnel, Blomberg, hanging onto a metal strap, switches
onbis sound meter with his free hand. "It's 80 decibels, just riding along in here," he says. A passing train
registers 85 decibels: sustained exposure at that level, he says, can induce hearing loss.

Blomberg can cite lots ofunsettling noise data. According to the U.S. census, for instance, Americans' number
one neighborhood complaint--above crime, traffic and poor public services--is noise. Every day more than 138
million Americans experience noise levels the U.S. Environmental Protection Agency (EPA) rates as annoying
and disruptive. Among city dwelling Americans, 87 percent are exposed to noise so loud it has the potential to
degrade hearing capacity over time. But you will not necessarily find peace in the suburbs or countryside either,
not with the onslaught ofleafblowers, snow blowers, lawn mowers, chain saws, snowmobiles, powerboats and
all-terrain vehicles. Because of airplane and helicopter overflights, the natural quiet is now preserved in only 7
percent ofArizona's Grand Canyon National Park and nowhere in Hawaii's Volcanoes National Park.

Meanwhile, researchers have demonstrated that noise can raise your blood pressure and change your blood
chemistry. For instance, adrenaline levels can rise, indicating the imposition of stress. Noise is also the leading
cause ofhearing loss: in the United States, exposure to excessive noise has made some 10 million ofus at least a
little deaf. "Noise is unwanted sound," Blomberg points out. "And 'noise' comes from the Latin word for
'nauseall1

Most sources of annoying noise are increasing. Blomberg cites recent U.S. Department of Transportation
statistics. For instance, according to certain calculations, in 1997 personal automobile traffic was 360 percent of
1960 levels, and large truck traffic was 430 percent. Airliner travel in 1998 was 600 percent of 1960 levels, and
air cargo was up a whopping 2,460 percent. Meanwhile, Blomberg says, we have new noise sources: "In 1960
there were no boom boxes, no boom cars, no leaf blowers, no jet skis, no car alarms and hardly any
snowmobiles."

Vanished noise sources? "I can only think ofthe doorman's whistle," says Blomberg. America's revulsion with its
own increasing racket, he says, led to his organization's founding in 1996, funded by such contributors as the
Rockefeller Family Fund.

Blomberg exits the subway in lower Manhattan in his guise as Dr. Decibel, armed with a high-tech sound meter.
"But I have to be Miss Manners too," he maintains. That is because he sees two underlying noise-pollution
issues: "Sovereignty--who owns the air? And civility--how do we treat our neighbors?"

Internet Buzz straddles both issues. Blomberg strides along Hudson Street to a salmon-colored building. Last
night he camped in an apartment facing this building to measure how much of its noise assaults neighbors. He
also plotted strategy with neighborhood residents and their attorney, because this building emits a constant buzz.

"See, on the first and fourth floors, every window has been replaced by vents, all making noise," Blomberg says,
aiming his sound meter. Inside the building, telecommunications multinationals and dot.coms· have installed
computers that control their operations. Each computer room requires a big cooling unit, which is blowing its
exhaust--and its buzz--out the window. "It's 70 decibels here on the sidewalk, and that's how loud it is outside the
apartments across the street, all day, all night," observes Blomberg. A normal home reading is about 25 decibels.

City ordinances are unclear. Do proscribed noise levels apply to individual cooling units? Or do they apply to the
bnilding's collective noise? Also, the banned decibel levels vary according to the sound's frequency. "People say,
give me one number and tell me if it's a violation or not, but regulations often have variable numbers and .
different scales, and the complexity hinders enforcement," Blomberg notes. "Yet, ifyou had just one decibel

--level,-you-might-have-a-buzz-below-that-number,legal,butstillunbearable;"---

Blomberg and his $10,000 noise meters are helping Hudson Street dwellers decide whom to file complaints
-against:-Firms-leasing-space-inside-the-building?-0rihe-building's-0wners?

Next stop: the 7th Avenue and 14th Street apartment of author Tom Bernardin (The Ellis Island Immigrant
Cookbook), founder of Friends Against Noisy New York (FANNY). Yesterday Blomberg affixed sound meters
to the facade ofBernardin's building to record 24 hours ofNew York noise. Now he peers at the digital readouts
as Bernardin looks on. "The background here is 73.3 dp:ti4s," Blomberg says. That is about the level of a

http://infotrac.galegroup.comlitw/infomark/248/5 '1=rcl_GRGM_0_A71578634&dyn=6!xm_lO_O-P



Article 10 Page 3 of5
as Bernardin looks on. "The background here is 73.3 decibels," Blomberg says. That is about the level of a
ringing telephone. Blomberg's meter has stored 24 hours of data in its built-in computer, both background noise
and loud spikes. "Here's a spike of 104 decibels at 2:30 a.m., probably a siren or car alarm," Blomberg points out.
"Here's one offmy screen, louder than 110 decibels!"

Bernardin, who buys earplugs by the boxful, will present Blomberg's data to city officials. He wants to convince .
them to begin noise-cutting steps. For instance, the city could specify qUieter buses. Blomberg notes that in
Europe, trucks and buses can be only half as loud as vehicles conforming to U.S. regulations. Next on the agenda,
he adds, should be noise limits for air conditioners. "If the background din dropped, police cruisers and fire
trucks and ambulances wouldn't need such loud sirens," he says. . .

Bernardin, a former teacher who was a National Park Service guide at Ellis Island, where he relished the silence,
gazes sadly out his windows at the Greenwich Village traffic roaring by. "This apartment has wraparound
sound," he laments. In a guidebook, he finds a reference to an early 1900s socialite who founded the Society for
the Suppression ofUnnecessary Noise. "That was almost a century ago," he muses. "And the unnecessary noise
is still unsuppressed."

Walking to a meeting, Blomberg and Bernardin spot a blue-suited executive clasping his hands over his ears.
"Even in a wealthy neighborhood, we're creating acoustical slums," Blomberg says. Bernardin points out drivers
operating remote car-door openers, making their cars toot. But here is a hitherto undiscovered noise source: a
trailer truck offering curbside document shredding, accomplished via a churning and a thumping. "That's over 90
decibels," Blomberg announces. "It's louder than a..." But the churning drowns him out.

They arrive at the restaurant designated for the meeting Blomberg calls a New York Anti-Noise Summit.
Economist Charles Komanoff, who coauthored a Noise Pollution Clearinghouse study onjet ski noise, reports he
recently asked an audience: Noise pollution, or air pollution, from cars--ifyou could get rid of only one, which
would it be? "A majority said noise," he says. "In my analyses, the costs from automobile air pollution are
higher, but people are more bothered by noise from cars."

Also at the meeting is noise-consultant Arline Bronzaft, professor emerita ofpsychology at City University of
New York and an adviser to the city's League of the Hard ofHearing. She authored a groundbreaking study on
noise's impact on children's learning.

Bronzaft, appointed by the mayor's office to a committee on transit complaints, decided to test a public school
next to the elevated train tracks at 212th Street and Broadway. "A train went by for 30 seconds every 4.5
minutes; the noise level in classrooms on that side of the building reached 89 decibels," Bronzaft recalls. By the
sixth grade, students in these noisy classrooms, demographically identical to students on the school's opposite-­
quiet--side, lagged a year in reading ability. Bronzaft's report prompted the installation ofnoise-hushing rubber
pads on tracks by the school and acoustical ceilings inside. Result: noise inside the affected classrooms was
reduced by 6 to 8 decibels. "When we did the study again, to my great surprise and happiness, the children were
all reading at the same level," reports Bronzaft. (Todaynoise levels at P.S. 98 again present problems: the trains,
older by more than 20 years, have grown creakier, and noisier, over time.)

Two hot issues are on thi~ meeting's agenda--InternetBuzz and proposed new federal airport noise policy. The
discussion becomes--is it fair to say?--noisy.

A few hours later, en route to Grand Central Station and his train hoDie, Les Blomberg stops for a soda. In mid­
quaff, he says: "Make noise unto others as you would have others make noise unto you!"

Even ifthe Noise Pollution Clearinghouse's three full-time staffmembers, andfivepart-time workers, and .
--assorted-interns;-and-all-the-noiseoffQUblectpeopleWllocall-fijflieIp,acfiianywanfed-fomovetDa deserted-area,

they would be out ofluck. Specialists who trek to remote sites to record birdcalls and other natural sounds report
that not even the North Pole or Antarctica or the Amazon is now free of unnatural noise, such as the roar of

-airliners'orthe'buzz-of-chain'saws. --

Les Blomberg, born in 1961, grew up in the suburbs of St. Paul, Minnesota, where his parents owned grocery
stores. In high school, he recollects, he took "boom box speakers outside to entertain myself. I wasn't overly
polite," he confesses. "I was a teenage boy, which shows there is hope, that people can learn."

P.125
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He completed a degree in mathematics at the University ofMinnesota and went on, graduating in 1993 from the
University of Colorado with a master's degree in environmental ethics. In 1994 he and his partner, Brenda.
Hausauer, took on ajoint assignment for the State ofVermont, writing a state energy plan. They were living in a
downtown apartment in Vermont's tiny capital when Blomberg became a noise activist.

On many a morning at 4:00, down Blomberg's narrow lane, the town's solitary street sweeper roared. Blomberg
campaigned to convince officials that a city of 8,000 did not need wee-hours downtown mechanized street
sweeping. Marshaling volunteers, he proved brooms outperformed the machine. Finally--the clincher--he offered
to record the downtown sweeper's noise and, at the appropriate hour, precisely reproduce it outside the officials'
suburban homes.

News ofBlomberg's work reached Harriet Barlow, director of the Blue Mountain Center, an artists' retreat in
New York's Adirondack Mountains. She disliked noise. With a $50,000 grant, she started the Noise Pollution
Clearinghouse. And she decided that Blomberg, trained in mathematics, physics and environmental philosophy,
was just the fellow to head the new organization.

Dawn on Nantucket Island. Les Blomberg ,Stands on a lawn, aiming his soundmeter toward the Atlantic. He
stands among gray saltbox cottages, some dating to the 1600s, buried in blue hydrangeas and yellow sunflowers,
pink roses growing over their roofs. Nantucket is 16 miles long and about 6 miles wide, bigger than Manhattan.
But its population is only 9,000, expanding to 60,000 in the summer. Noise? There is the ocean's rhythmic
whoosh. Song sparrows. Goldfinches. Mourning doves. "OK," Blomberg says. "Here comes the first one."

At 6:03 a.m. an airplane flies over. "That's 58.4 decibels," Blomberg reports. At 6:07 a.m. another plane flies
over, and another at 6:11 and again at 6:12, and at 6:16,6:17,6:18...

Later, Blomberg drives to the epidemic's source, the island's little airport, with his host, Wade Greene, formerly a
New York Times Magazine editor, now an environmental consultant to philanthropies. Greene also operates
Wade Cottages, a vacation compound he created from his grandfather's summer home. He believes that airplane
noise is going to hurt Nantucket tourism. Island stays are expensive. Vacationers value quiet. So do those who
can afford a summer place here, where houses average $750,000 or more. .

"Mainly we're dealing with two-engine Cessna 402 shuttle planes that fly to Hyannis, but there are private planes,
too, and corporate jets," Greene is explaining. He points out a parked pickup's bumper sticker: "It Used To Be
Nicer In Nantucket." Right now 26 airplanes are taxiing or waiting. Their noise is, literally, deafening. "You can
get to this island only by ferry or by plane, and air traffic here is doubling every five years," says Greene. "This
little airport is now the second busiest in all ofNew England, and sometimes the island ofNantucket has more
flights coming and going than Boston's Logan Airport."

Blomberg is here to study Nantucket's noise dilemma. Greene contends many pilots ignore an agreement to fly
one mile offshore. Blomberg shrugs. He calculates one mile is not enough: the planes should fly five to ten miles
out.

Usually people affected by airliner noise have little political clout, Blomberg observes. "But here you can
actually talk with aviation officials, and here the solution is simple--push the airplanes out to sea." He maintains:
"Ifyou can't do it on Nantucket, no place can do it."

Blomberg has also investigated the plight of the noise-beset residents of Loudon, New Hampshire. Today he sets
up his equipment on a tripod in an immaculately kept gray ranch house's macadam driveway. "That's 78
decibels," he armounces. Tom Early, the house's owner, a retired airline pilot, gray haired and gray mustached,
looks onglum1y.-From liisd!ivewayyoucan see oiilyliiS-precisely-triiTIniecnawnand wliite Dirches ana. one-­
other home. But the roar from the New Hampshire International Speedway, a stock-car racetrack, seems to blot
out everything. "That just hit 82 decibels," Les Blomberg says, eyeing his instruments. He notes that a typical

--CItY nOIse resmction roraaYfiITie is about-60aeciDe1s, more tlian four tiiiies qUIeter. "1\.1 mghTtliey'llllave rock
bands," Tom Early says, shaking his head. "Louder than hell. And they have fireworks. And they fire off
cannons. II

Mufflers might be a solution. But Blomberg believes the real issue is that noise can increase the secretion of
adrenaline in humans, perhaps because our distant anp.12 6; associated loud sounds, like a lion's roar or a baby's
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adrenaline in humans, perhaps because our distant ancestors associated loud sounds, like a lion's roar or a baby's
scream, with danger. The greater the sound, the greater the adrenaline rush. Blomberg theorizes that racetracks
prefer to be as loud as possible because it excites the fans. "That's why exercise classes crank up the decibels, and
rock bands, and action movies," he observes. "In effect, noise becomes a drug they're pumping out and into you."

Later, Blomberg visits Daimon Meeh, 14, who shows him a letter he sent to New Hampshire's governor, along
with a CD recording he made just outside his farmhouse of the racetrack's roar. "I don't remember a time when I
didn't have to listen to the noise ofNew Hampshire International Speedway (NHIS) in Loudon," Daimon wrote,
noting the track's growth: "As the noise of the racetrack grew increasingly louder, people in my town got more
and more annoyed." He analyzed for the governor the noise's steady increase over the years and the economic
effects. Despite his efforts, a solution has not yet been achieved.

Letters to the governor seem to be in the air. Stopping back at Tom Early's house, Blomberg finds the retired
airline pilot irritated. "I'm just sending a letter off to the governor, and I told her I vote too," Early says. "Last
night we were in here with the windows closed, trying to watch My Fair Lady on TV, and sometimes we couldn't
hear it because the noise from the track was so loud."

When the Noise Pollution Clearinghouse's communications director, attorney Vicky Parra Tebbetts, checks the e­
mail, mainly she finds messages like this: "Finally a thread ofhope! Thank you so much for your help!" Or a
New Jersey mayor seeks assistance deciding about l20-decibel alarms the volunteer fire company has set up in
residential neighborhoods. From Japan comes a request for help--U.S. fighters flying low over Hiroshima
suburbs. A musician writes from Hawaii: "It's the worst of situations--here in paradise! Five days a week we pay
2 gardeners to use an artillery ofweed-wackers, lawn mowers and blowers, powered saws etc. to drive us nuts."
From California, the Hollywood Heights Association seeks help dealing with news helicopters hovering
overhead during movie premieres. And there is this: "We have been battling a neighborhood noise bully who has
about 250 roosters on his 2 acre lot." As mottoes go, the watchword adopted by the clearinghouse seems benign:
"Good Neighbors Keep Their Noise To Themselves."

Richard and Joyce Wolkomir write from the peace and quiet ofVermont. Richard Howard is based in
Winchester, Massachusetts.

b.ttp://infotrac.galegroup.com/itw/infoIDt
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Battle of the Boombox

Towns will try just about any tac.tic to keep
noise levels down. Some work, some don't.

plaints from businesses and residents about .
music coming from the street that was so
loud it was literally shaking the buildings.
The town also has a youth curfew on the
books, but according to Police ChiefPatrick
Cote, there were still problems with cars
cruising down the main thoroughfares on
weekend nights, 'blasting music loud

D
rive by City Hall on a Friday night
in Fort Lupton, Colorado, and
you'll find teenagers listening to
loud music, just as you would in
almost any small town in America.

But it won't be what you think. The noise
doesn't come from cars outside on the
square. It comes from inside the city coun­
cil chambers. The teen­
agers are there against
their will. The music has
beeo chosen expressly for
the purpose of annoying
them. It is tapes of Bar­
ney, Yanni and Wayne Newton. Listening
to this for an hour at a stretch is the price
the kids must pal' for having violated the
to\vn noise ordinance.

Fort Lupton calls this "music immer­
sion." It mal' seem like cruel and unusual
punishment, but it reflects the lengths that
local officials in one community are willing
to go to to stop what seems to them an epi­
demic ofunwanted noise from boomboxes
and car stereos.

The program in Fort Lupton was initi­
ated after police received repeated com-

from the comfort of their front porches.
"Part ofthe description ofreal estate is the
peaceful enjoyment of the property," says
Miller. ·We can't give residents that with
people parading in front of their property
blaring music,"

Baombox noise varies in volume with
the tastes of the boombox operator, but

there's little doubt that in
many instances, it can
approach the normal
threshold for most peo­
ple's discomfort-some­
where around BO "A-

enough to annoy much ofthe community. weighted decibels," or dBA. A lawn
Fort Lupton is just one ofmany towns mower in operation in front ofyour house

where the local government is struggling is likely to be about 90 dBA; a semi-buck
against what has seemed like an ever- 10 feet away is about 100, and the noise of
increasing noise problem. In Elkhart, a rocket lifting off is 1BO. The threshold
Indiana, where a noi5e~ for feeling actual physi-
control ordinance backed BY SUE SCHUl TZ cal pain has been calcu-
by modest fines has had lated at around 125 dBA;

little effect so far, Councilman David not many boomboxes produce tlJat much
Miller is lobbying for a switch to more noise, but it can sometimes seem like they
drastic measures. One of his ideas is to do in Elkhart or Fort Lupton on a Satut:­
arm local residents with hand-held police day night
radios, and allow them to call in violators ~ These towns are essentially on their

Roblrt Znlllllloroli lI!uIlrnlioll
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Noise Levels

Jackhammer
110 decibels

_.~Jfi';l~~';'1?F~ffit

Vacuum Cleaner
70 decibels

Train
100 decibels

own when it comes to dealing\vith decibel
pollution. There has been a Federal
Noise Control Act on the books since 'i;,;,,';',;;,';"
the early 1970s, and the law established'P;-;l': ;... ' ,1~!":';' ' ,
an Office of Noise Abatement and Con- ~;';~:_l~~;.,t-:_,~,~i~~$if.~J:.... \.:,r.~:i~~:~~:;2~,:~r~\
tro!. under the Environmental Protection '\~':~,~:~;'\~"'~:;;'"''

Administration, with a network of 10 \',:f,i:f',:,
regional offices scattered across the coun- '\l'i"'" BoomOOx i:>'
try to assist local communities in the 120 decibels, , " ,;,;{l

~::~:~~~:~go~:~:h:'~~t~~~~ ~,;""~
vided funding for the program for more
than 15 years, and in those years, the infra­
structure for noise control nationwide has
more or less collapsed.

A small number of states have adopted
state\\ide laws, setting acceptable noise
levels and local enforcement guidelines,
but the majority have not In states lacking
such laws, communities that feel they have
a problem are left to eX'jJeriment \vith solv-
ing it as best they can-usually without a
verv clear sens"e ofwhat's constitutional
and what's effective. "Noise ordinances
are in chaos," says Les Blomberg, exec­
utive director of the Noise Pollution
Clearinghouse, a national anti-noise orga­
nization. ''The authority exists, but nO one
is doing anytlling to enforce it It's a per­
fect world for the noise polluter,"

appropriate decibel levels for commercial,
industrial and residential areas.

The U.S. Environmental Protection
Agency has determined a "nornlal" com­
munity noise level is around 55 elBA. But
any performance-based statute has to be
more selective than this, establishing dif­
ferent noise levels for different places and
different times ofthe day. For example,
Martin County, Florida, which uses one of
these ordinances, has decided that noise
levels in residential areas should not
exceed 60 elBA from 7 a.m. to 9 p.m., or
55 elBA between 9 p.m. and 7 a.m. For
industrial sections ofthe county, the limit
is 70 during daytime hours and 65 at night

Even ifthe local government can agree
on performance-based standards, the

meters used to measure them can cost
up to $5,000 each, and that doesn't

include the training of police officers in
how to use them. Many smaller govern­
ments. even those with serious noise con­
cerns, simply conclude that the cost is not
worth it. The accuracy ofthe meters is also
a matter ofdispute-even when they are
aimed at the noise source being measured,
they sometimes pick up background noise
that distorts the overall reading and per­
mits the violation to be contested in court.

Some jurisdictions, wary of the prob-

E
ssentially, there are two kinds oflocal lems ofeither a nuisance code ora perfor-
noise-control laws. Each one carries its 'I;.{;;'''I,. manee code, are trying a combination of

-~·,2t$.~ib;:'lf~·,;~:.-J·
own set ofEllfol"cementproblems. Sources: NBUonallnstltutB on Deafness and Other "both. St. Joseph County, Indiana., which

A nuisance code is a subJ'ective ordi- Communication Olsorders and Nallonallnstltute for .had fought for years over enaclnlent ofa
Occupational Safety and Health

nance granting law enforcement officers noise ordinance but never enacted one,
broad leeway to determine that the noise largely because ofagricultural opposition,
level coming from a car or a portable problem, a nuisance law will specify that finally passed alaw this year that uses both
boombox is too loud for the peaceable the offending noise must be loud enough decibel meters and human discretion. Six
comfort of the community. Fort Lupton's to be heard within a certain number of meters will be employed to measure
is such a law. "If residents can hear it and feet. But it isn't easy to train a police offi- industrialllOise, while all other '10ud, rau­
it's annoying them, then it's too loud," says cer to make a judgment about the dis- cous, and unreasonable" noise is to be
Police ChiefCote. tance, and so frequently little enforce- judged by law enforcement personnel.

Nuisance codes aren't very difficult to ment is even attempted. In Naperville, "The combination ofpolice judgment and
write or understand, but frequently they illinois, where the noise nuisance law decibel meters will make the ordinance
are so general as to invite legal chal- includes distance restrictions of50 feet for effective," insists Michael Eby, a county
lenge, using terms like "unreasonable" car stereos and boomboxes, only a dozen council member: .
and "loud and raucous" to define the violations have been written up in the In the absence of fixed standards and
limit of a tolerable level ofnoise. Courts past year. "Noise is a tough area ofthe law enforcement mechanisms promoted
have ruled in repeated instances that to legislate:' says Naperville police Cap- under state or federal law, there may
they are too vague to provide for consis- tain Paul Shafer. "By what standard is never be any foolproofway for an individ-

______tenLenforcement._--=-_-::-_----==--__-"lnoise_tooloudr_" ~---ualcommunity-toimplementanoise-con----

In 1997, for example, a Baton Rouge There is another Way to do it. Instead trol policy to broad cariliritinity' satisfac-
preacher sued the city for violating his ofa nuisance law, a community can write a tion. But the experiments are bound to
constitutional rights by invoking its nui- performance-based code that sets exact continue. Fort Lupton plans to stick ,vith

-1----,;s,C,an;c.c',;,ec;no;';;oiSBlaw to preventh1m frOm using deiillieJ1eVelS oftolernlile noise, and mea- its "music immersion" plan, even ifti-;e-'--
a bullhorn on public streets. U.S. District sure them by the use ofmeters. A perfor- strategy sounds a little bizarre to outsiders

I Judge Frank Polozola overturned seven mance-based approach generally takes (and insulting to some big-name musical
i sections ofthe law, calling them too broad 'care ofthe vagueness problem. But it also performers). "The noise complaints are
I to be constitutional. requires the government to strugglewith down," Police ChiefCote points ou~ "and

In some cases, to avoid the vagueness the potentially divisive issue ofdefining we have had no repeat offenders." rn
P.130
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MODEL NOISE ORDINANCE
Procedures for Approval by the Department:

Page 1 of8

(A) Ifa governing body of a municipality adopts this model ordinance without change, the ordinance shall be deemed to be
approved by the Department Changes in formatting, numbering, or any other changes of this type shall not be considered
changes requiring review and approval by the Department. Within 30 days after a municipality adopts this ordinance, the
municipality shall submit to the Department, and the CERA agency governing its region ifone eXists, a certification signed
by the Township Clerk, Borough Manager or Administrator. The certification shall state:

I certify that {insert name of municipality} has adopted the Model Noise Control Ordinance without change
(s). I further certify that if this statement is willfully false, I am subject to a penalty.

This ordinance shall be deemed approved upon submission by a municipality, and receipt by the Department, of the fully
executed certification and duly adopted noise ordinance. In addition, in the event that a regional or county health agency is
identified as the authorized enforcement agency for the propose of enforcing this ordinance when adopted by a municipality,
written consent of the regional or a county health agency must be ,obtained, affixed to the ordinance and made a part thereof.

Noise ordinances shall be submitted to:

NJDEP / Compliance & Enforcement
Office of Local Environmental Management

PO Box 422
401 East State Street
Trenton, NJ 08625

(B) If a governing body of a municipality wishes to change any provision(s) of this model ordinance or wishes to develop a
noise ordinance that is not hased on the model, the entire noise control ordinance including the proposed changers) shall be
submitted to the Department for review and approval, prior to adoption. The Department will review noise ordinances to
determine consistency with the statewide scheme for noise control and whether the ordinance is more stringent than the
State's noise code, in accordance with the Noise Control Act.

If the Department approves the changers), the municipality shall submit a copy of the duly adopted ordinance to the CERA
agency governing its region, if one exists.

If the Department disapproves the changers), the ordinance shall be returned to the municipality and shall be considered
disapproved.

(C) The Department reserves the right to review, at any time, a noise control ordinance adopted by a municipality.

MODEL NOISE ORDINANCE

----------L"Ilefimno-ns --- ------------

The following words and terms, when used in this ordinance, shall have the following meanings, unless the context clearly
indicates otherwise. Terms not defined in this ordinance have the same meaning as those defined in N.J.A.C. 7:29.

"Construction" means any site preparation, assembly, erection, repair, alteration or similar action, including demolition of
buildings or strnctures.
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"Demolition" means any dismantling, destruction or removal ofbuildings, structures, or roadways.

"Department" means the New Jersey Department of Environmental Protection.

Page 2 of8

"Emergency workrr means any work or action necessary to deliver essential public services including, but not limited to,
repairing water, gas, electricity, telephone, sewer facilities, or public transportation facilities, removing falleu trees on public
rights-of-way, dredging uavigatioual waterways, or abating life-threatening conditions.

"Impulsive sound" means either a single pressure peale or a single burst (multiple pressure peaks) that bas a duration of less
than one second. \

"Motoi'vehicle" means any vehicle that is propelled other than by human or animal power on land.

"Muffler" means a properly functioning sound dissipative device or system for abating the sound of escaping gasses on
equipment where such a device is part of the uormal configuration of the equipment.

"Multi-dwelling unit building" means any building comprising two or more dwelling units, including, but not limited to,
apartments, condominiums,co-ops, multiple family bouses, townhouses, and attached residences.

"Multi-use property" means any distinct parcel ofland thads used for more than one category of activity. Examples include,
but are not limited to:

1. A commercial, residential, industrial or public service property having boilers, incinerators, elevators,
automatic garage doors, air conditioners, laundry rooms, utility provisions, or health and recreational facilities,
or other similar devices or areas, either in the interior or on the exterior of the building, which may be a source
of elevated sound levels at another category on the same distinct parcel ofland; or

2. A building which is both commercial (usually on the ground floor) and residential property located above,
behind, below or adjacent.

"Noise control officer" means an employee of: (I) a local, county or regional health agency which is certified pursuant to the
County Euvironmental Health Act (N.J.S.A. 26:3A2-21 et seq.) to perform noise enforcement activities; or (2) a municipality
with a Department approved noise control ordinance and the employee has received noise enforcement training and is
currently certified in noise enforcement. The employee must be acting within his or her design~tedjurisdiction and must be
authorized to issue a summons in order to be considered a noise control officer.

"Pla1u1y audible" means any sound that can be detected by a person using his or her unaided hearing faculties. As an
example, if the sound source under investigation is a portable or personal vehicular sound amplification or reproduction
device, the detection of the rhythmic bass compouent of the music is sufficient to verify plainly audible sound. The noise
control officer need not determine the title, specific words, or the artist performing the song.

"Private right-of-way" means any street, avenue, boulevard, road, highway, sidewalk, alley or easement that is owned, leased,
or controlled by a non-governmental entity.

IIpublic right-of-waylt means any street, avenue, boulevard, road, highway, sidewalk, alley or easement that is owned, leased,
or controlled by a governmental entity.

"Public space" means any real property or structures thereon that are owned, leased, or controlled by a governmental entity.

---"Real-property'line"'llleans-either(a)1:heimaginary-line'including'its-vertical-extefiS!ml'tb:aneparates-omqfarcelofreal----­
property from another; (b) the vertical and horizontal bouudaries of a dwelling unit that is part of a multi-dwelling unit
building; or (c) on a multi-use property, the interface between the two portions of the property on which different categories
of activity are being performed (e.g., if the multi-use property is a building which is residential upstairs and cornmercial
downstairs, then the real property line would be the interface between the residential area and the commercial area).
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"Weekday" means any day that is not a federal holiday, and heginning on Monday at 7:00 a.m. and ending on the following
Friday at 6:00 p.m.

"Weekends" means heginning on Friday at 6:00 p.m. and ending on the following Monday at 7:00 a.m.

II. Applicability

(A) This model noise ordinance applies to sound from the following property categories:

I. Industrial facilities;
2. Commercial facilities;
3. Public service facilities;
4. Community service facilities;
5. Residential properties;
6. Multi-use properties;
7. Public and private right-of-ways;
8. Public spaces; and
9. Multi-dwelliug unit buildings.

(B) This model noise ordinauce applies to sound received at the following property categories:

I. Commercial facilities;
2. Public service facilities;
3. Community service facilities;
4. Residential properties;
5. Multi-use properties; and
6. Multi-dwelling unit buildings.

(C) Sound from stationary emergency sigualiug devices sball be regulated in accordance with N.J.A.C. 7:29­
1.3, except that the testing of the electromechanical functioning of a stationary emergency sigualing device
shall not meet or exceed 10 seconds.

III. Declaration of Findings and Policy

WHEREAS excessive sound is a serious hazard to the public health, welfare, safety, and the quality oflife;
and, WHEREAS a substantial body of scieuce and technology exists by which excessive sound may be
substantially abated; and, WHEREAS the people have a right to, and should be ensured of, an environment
free from excessive sound.

Now THEREFORE, it is the policy of {insert name of municipality) to prevent excessive sound that may
jeopardize the health, welfare, or safety of the citizens or degrade the quality of life.

This ordinance shall apply to the control of sound originating from sources within {insert name of
municipality).

IV. Noise Control Officers

---------- -- --(AyThel'rovisions-ofthi.-ordinance shall be enforced by noise control-officers;Apersonshallbe-qualifiedlo
be a noise control officer if the person meets the criteria set forth in the defiultion above and completes, at a
frequency specified by the Department in N.J.A.C. 7:29-2.11, a noise certification and re-certification course

_____---'wbiclLare_offerecLby_the-Department_of_Environmental_Sciences-of-Gook-Gollege,Rutgers,the-State-------­
University ofNew Jersey or any other noise certification or re-certification course which is offered by an
accredited university and approved by the Department

(B) Sound measurements made by a noise control officer shall conform to the procedures set forth at N.J.A.C.
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7:29-2, except that interior sound level measurements shall also conform with the procedures set forth in
sections V.(B) and V.(C) of this regulation and with the definition of "real property line" as contained herein.

(C) Noise control officers shall have the power to:

1. Coordinate the noise control activities of all departments in {insert name ofmunicipality}
and cooperate with all other pnblic hodies and agencies to the extent practicahle;

2. Review the actions of {insert name of municipality} and advise of the effect, if any, of such
actions on noise control;

3. Review public and private projects, subject to mandatory review or approval by other
departments or boards, for compliance with this ordinance; and

4. Investigate and pursue possible violations of this ordinance for sound levels whicb equal or
exceed the sound levels set forth in Tables I and II, when measured at a receiving property
located within the designated jurisdiction of the noise control officer, in accordance with
Section VII. below.

5. Cooperate with noise control officers of adjacent municipalities in enforcing one another's
municipal noise ordinances.

V. Maximum Permissible Sound Levels

(A) No person shall cause, suffer, allow, or permit the operation of any source ofsound on any source
property listed in II.(A) above in such a manner as to create a sound level that equals or exceeds the sound
level1imits set forth in Tables I and II when measured at or within the real property line of any of the
receiving properties listed in Tables I and II, except as specified in (B). below.

(B) When measuring total sound or residual sound within a multi-use property, or within a residential unit
when the property line between it and the source property is a common wall, all exterior doors and windows
shall be closed and the measurements shall be taken in the center of the room most affected by the noise.
Residual sound shall be measured in accordance with N.J.A.C. 7:29-2.9(b)2. When measuring total sound or
residual sound, all sound sources within the dwelling unit must be shut off (e.g., television, stereo).
Measurements shall not be taken in areas which receive ouly casual use such as hallways, closets and
bathrooms.

(C) Indoor measurements shall ouly be taken if the sound source is on or within the same property as the
receiving property, as in the case of a multi-use property (e.g., sound generated within a commercial unit of a
multi-use property building and received within a residential unit of the same building) or multi-dwelling unit
building. In addition, indoor measurements shall be taken if the property line between the receiving property
and the source property is a common wall, such as in a multi-dwelling unit building. The allowable sound
level standards for indoors are as shown in Tables I and II.

(D) Impulsive Sound {Note: either one of the following must be adopted.}

1. Impulsive sound shall not equal or exceed 80 decibels at all times.
--------------~-~-----~-

OR

2. Between 7:00 a.m. and 10:00 p.m., impulsive sound shall not equal or exceed 80 decibels.
Between 10:00 p.m. and 7:00 a.m., impulsive sound which occurs less than four times in any
hour shall not equal or exceed 80 decibels. Impulsive sound which repeats four or more times
in any hour shall be measured as impulsive sound and shall meet the requirements as shown in

P.134

L.L.L........J! .L_.L~ I~ I f'_ , ,



Model Noise Ordinance

Table 1.

TABLE I
MAXIMUM PERMISSIBLE A-WEIGH1ED SOUND LEVELS

Page 5 of8

1. No person shall canse, suffer, allow, or permit the operation ofany source of sound on any source property
listed in II.CA) above in such a manner as to create a sound level that equals or exceeds the sound levels listed
below.

CA) Outdoors

Commercial facility,
RECEIVING

Residential property, or residential
public service facility,

PROPERTY
portion of a multi-use property

non-residential portion of
CATEGORY a multi-use property, or

community service facility

I TIME II 7am-lOpm 10 pm-7am II 24 hours I
Maximum A-

I II IWeighted sound level 65 50 65
standard, dB

(B) Indoors

RECEIVING Residential property, or Commercial facility+ , or nOD-

PROPERTY residential portion of a multi- residential portion ofa multi-use
CATEGORY use property property

I TIME II 7am -10 pm 10pm-7am II 24 Hours I
Maximum A-Weighted

I 55 40 II 55 Isound level standard, dB

"In those instances when a commercial facility shares a common wall/ceiling/floor with another commercial
facility that is producing the sound.

TABLE II
MAXIMUM PERMISSIBLE OCTAVE BAND SOUND PRESSURE LEVELS IN DECIBELS

1. No person shall cause, suffer, allow, or permit the operation of any source of sound on any source property
listed in II.CA) above in such a manner as to create a sound pressure level that equals or exceeds the sound
levels listed below in one or more octave bands. .

2. When octave measurements are made, the sound from the source must be constant in level and character. If
octave band sound pressure level variations exceed plus or minus 2 dB in the bands containing the principal

---- -------------------- ----__soutce-fre-qu-etlcies;--disctjiltittufftlfff]Ueasureme-nC------- ------ --------------- ------ ---- -- ---------- --- - -- ------ -- --- --- --------------

Receiving Residential property, or Residential property, Commercial Commercial
Property residential portion ofa or residential portion facility, public facility·, or non-
Category multi-use property of a multi-use service facility, residential portion

property non-residential of a multi-use
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portion of a property
multi-use

property, or
community

service facility
OumOORS INDOORS

OumOORS INDOORS

Octave
Octave Band

Octave Band Octave Band Octave Band
Band Center Sound Pressure Sound Pressnre Sonnd Pressure
Frequency, Sound Pressure Level,

Level, Level, Level,
Hz.

dB
dB dB dB

Time I[];JI lOpm-
1[l;J~1 24 hours

II
24 hours I70m IOpm 70m

31.5 II 96 II 86 II 86 II 76 II 96 II 86 I
63 II 82 II 71 I 72 II 61 II 82 II 72 I
125 II 74 61 64 II 51 II 74 II 64 I
250 II 67 53 57 II 43 II 67 II 57 I
500 II 63 48 53 II 38 II 63 II 53 I

1,000 II 60 45 I 50 I 35 II 60 II 50 I
2,000 II 57 42 II 47 32 II 57 II 47 I
4,000 II 55 40 II 45 30 II 55 II 45 I
8,000 II 53 38 II 43 28 II 53 II 43 I

°In those instances when a commercial facility shares a common wall/ceiling/floor with ailOther commercial
facility that is producing the sound.

VI. Restricted Uses and Activities

(A)

(B)

1. Except as provided in (B) below, the provisions of this ordinance shall not apply to the
exceptions listed at N.J.A.C. 7:29-1.4.

2. Construction and demolition activities are exempt from the sound level limits set forth in
Tables 1 and II, except as provided for in (B). below.

(Note: This section is optional; any numbered paragraph may be adopted in its entirety.}
Notwithstanding the provisions of Tables 1 and II, the following standards shall apply to the
activities or sources of sound set forth below:

1. Non-commercial or non-industrial power tools and landscaping and yard maintenance equipment shall not
be operated between the hours of 8:00 p.m. and 8:00 a.m., unless such activities can meet the applicable limits
set forth in Tables I and II. All motorized equipment used in these activities shall be operated with a muffler.
At all other times, the limits set forth in Tables I and II do not apply to non-commercial or non-industrial
power tools and landscaping and yard maintenance equipment;

2. Commercial or industrial power tools and landscaping and yard maintenance equipment, excluding
emergency work, shall not be operated on a residential property or within 250 feet of a residential property

-----Iline-when-operated-on-commercial-orindustrial-property;-between-the-hours-of6:00-p;m~and/:00-a:m-;-(jtl--­

weekdays, or between the hours of 6:00 p.m. and 9:00 a.m. on weekends or federal holidays, unless such
activities can meet the limits set forth in Tables I and II. In addition, commercial or industrial power tools and
landscaping and yard maintenance equipment, excluding emergency work, utilized on commercial or
industrial property shall meet the limits set forth in Tables I and II between the hours ofl0 p.m. and 7 a.m. All
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motorized equipment used in these activities shall be operated with a muffler. At all other times, the limits set
forth in Tables I and II do not apply to commercial or industrial power tools and landscaping and yard
maintenance equipment;

3. Construction and demolition activity, excluding emergency work, sball not be perfonned between the bours
of 6:00 p.m. and 7:00 a.m. on weekdays, or between the hours of 6:00 p.m. and 9:00 a.m. on weekends and
federal holidays, unless such activities can meet the limits set forth in Tables I and II. All motorized
equipment used in construction and demolition activity shall be operated with a muffler. At all other times, the
limits set forth in Tables I and II do not apply to construction and demolition activities;

4. Motorized snowblowers, snow throwers, and lawn equipment with attached snow plows shall be operated at
all times with a muffler;

5. An exterior burglar alarm of a building or motor vehicle must be activated in such a manner that the burglar
alarm tenninates its operation within five (5) minutes for continuous airborne sound and fifteen (15) minutes
for impulsive sound after it has been activated;

6. Personal or commercial vehicular music araplification or reproduction equipment shall not be operated in
such a manner that it is plainly audIble at a residential property line between the hours of 10:00 p.m. and 8:00
a.m.;

7. Personal vehicular music araplification equipment shall not be operated in such a manner as to be plainly
audible at a distance of 50 feet in any direction from the operator between the hours of 8:00 a.m. and 10:00
p.m.;

8. Self-contained, portable, hand-held music or sound araplification or reproduction equipment shall not be
operated on a public space or public right-of-way in such a manner as to be plainly audible at a distance of 50
feet in any direction from the operator between the hours of 8:00 a.m. and 10:00 p.m. Between the hours of
10:00 p.m. and 8:00 a.m., sound from such equipment shall not be plainly audIble by any person other than the
operator;

9. Sound levels exceeding the limits set forth in Table I, {the following phrase is optional: "and Table II"}
shall be prohihited between residential units within the sarae multi-dwelling uuit building. Measurements shall
be taken indoors as per Section V. (B) and V.(C).

VII. Enfnrcement

(A) Violation of any provision of this ordinance shall be cause for an enforcement document tn be issued to
the violator by the noise control officer according to procedures set forth at N.J.A.C. 7:29-1.6. The recipient of
an enforcement document shall be entitled to a hearing in muuicipal court having jurisdiction to contest such
action.

(B) Any person who violates any provision of this ordinance shall be subject to a civil penalty for each offense
of not more than $3,000. If the violation is ofa continuing nature, each day during which it occurs shall

constitute an additional, separate, and distinct offense.

(C) No provision of this ordinance shall be construed to impair imy common law or statutory cause of action,
or legal remedy therefrom, of any person for injury or daraage arising from any violation of this ordinance or

...---.----- -- ------from-otherlaw; -----------.- ----------...------------------ -- ----

VIII. Severability and Repealer

(A) If any provision or portion ofa provision of this ordinance is held to be unconstitutional, preempted hy
federal or State law, or otherwise invalid by any court of competent jurisdiction, the remaining provisions of
the ordinance shall not be invalidated.
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(B) All ordinances or parts ofordinances which are inconsistent with any provisions of this ordinance are
hereby repealed as to the extent of such inconsistencies.

Top ofp.ge
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GUIDELlNES,FOR AN URBAN NOISE ORDINANCE

Federico Miyara
Acoustics and Electroacoustics Laboratory
Universidad Nacional de Rosario
Riobamba 245 bis
2000 Rosario
Argentina

E-mail: fmiyara@unrctu.edu.ar

1. Introduction

Page lof6

Noise pollution in large cities is an ever-growing problem, due to several factors: the increase in demographic
density, the increase in the number of per capita devices, appliances and vehicles capable of generating loud noise,
the fact that society is getting used to higher noise levels, and the widespread ignorance regarding the consequences
ofnoise as well as its remedies.

Most city regulations are quite ineffective since they start by making non-realistic goals for desired maximuin noise
levels without first taking action on the social, economic and technological causes ofnoise. It is, thus, virtually
impossible to enforce those regulations without doing more harm than good. This, in turn, leads to a public
perception of impunity from the laws, which is judicially undesirable.

In this paper a critical review of different aspects of noise ordinances is done, pointing out several contradictions and
showing why they offer only partial solutions to the problem. Then a series of guidelines is proposed in order to
prepare draft urban noise ordinances, along with their rationale. Since each city has its own characteristics which
influence the way their regulations are written, no efforts were made in order to give an actual detailed ordinance
draft.

2. Classifying Noise Ordinances

Noise ordinances may be classified according to several criteria:

a) According to their subject: environmental, building and entitling ordinances. Environmental ones usually deal
with restrictions upon acceptable indoor and outdoor noise levels in different areas or zoning districts. Building
ordinances state requisites as to the acceptable noise and vibration insulation (horizontal and vertical) between
dwellings, and sometimes they also address the reverberation times ofrooms intended for specific uses (Le.,
classrooms). Entitling ordinances regulate the acoustical conditions ofbuildings, halls, shops and vehicles intended
for specific co=ercial or public activities.

b) According to their nature: preventive, punitive and declarative ordinances. Preventive ordinances prescribe
actions to be taken in order to create favorable conditions towards the reduction of environmental noise, such as
education, research projects and monitoring. Punitive ones attempt to discourage noisy activities by the application
of different types of punishment (fines, closures). Declarative ordinances state purposes, policies, and/or supports.

c) According to the noise descriptor used to set maximum allowable levels:

peak frequency, equivalent level, statistical parameters.___ _

d) According to the criteria applied to loosen the acceptable maximum levels:

application of corrections (according to zones, day or night, season, type of noise), exemptions, exceptions and
variances.

It should be noted that many ordinances cover more than one category for each criterion.
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3. Fixed and mobile noise sources

Page 2 of6

Environmental ordinances usually consider two separate noise source categories: fixed and mobile. Fixed sources
are any fittings, appliances or pieces of equipment permanently located at a definite site for their industrial,
commercial or private use. Mobile sources are all kinds of vehicles.

This classification origmates in the need to delimit clearly each party's responsibility in a dispute caused by noise. It
is quite simple to check whether a specific fixed source is causing disturbance or not, but it is not so easy in the case
ofa single vehicle, because the responsibility is in this case distributed over all the vehicles circulating by a given
location.

In the case offixed noise sources, ordinances provide limits to be checked at the receiver's location (usually inside a
bedroom). The owner or operator of the noise source is, thus, responsible for adjusting the noise emission (or the
insulation) as required to comply with those limits. In the case ofvehicles, limits are set at the source instead,
depending on the vehicle's weight and power. In other words, the emission of a fixed source is only restricted by
way ofits effect on a neighbouring receiver, whereas a vehicle's emission should comply with specific limits
depending solely on the source.

Interestingly, acceptable noise levels caused by fixed sources are often much lower than those resulting in practice
from traffic, even ifeach of the individual vehicles which form it is within its respective limits. This contradiction
arises because vehicular noise bounds are the result of a series of technological and economic compromises rather
than desirable or safe community noise levels.

Besides, while the noise generated by a single transient vehicle would hardly constitute a severe nuisance, the noise
coming from many simultaneous and successive vehicles certainly will. .

4. Noise descriptors

There are three different kinds ofnoise descriptors currently in use in noise ordinances. Early ordinances (city of
Cordoba, Argentina) and those inspired by them are based on the concept of measuring the noise peaks (i.e., the
relative maxima ofthe sound levels) in a given time interval. The "frequent peak level" is the A-weighted sound
level which is exceeded by 7 to 60 peaks in an hour. Similarly, the "occasional peak level" is the A-weighted sound
level exceeded by I to 6 peaks in an hour. These descriptors have the advantage ofbeing readily measured by means
ofa simple sound level meter, and they also take into account the subjective effect of individual noisy events and
their rate of occurrence. However, they provide neither equivalent levels, nor other statistical parameters.

More recent ordinances (such as Buenos Aires') take advantage of integrating sound level meters, nowadays readily
available, which are capable ofmeasuring the average level over time, Le. the equivalent sound level. This
descriptor has proved to be fairly well correlated with long-time exposure effects of environmental noise (see for
instance Berglund, B., Lindvall, T., 1995).

Finally, some ordinances (Los Altos, California, USA) are based (explicitly or not) on the statistical parameters Ln
(i.e., the sound level which is exceeded an n% oftime). While these parameters take into account the statistical
spread ofnoise levels, they provide no details as regards to individual noisy events.

5. Zoning districts

Noise ordinances often divide urban areas into different zoning districts, each with a different noise limit. These
____districts-are-usuallydefined-as-b:ospital;-resiaential,c-oiillfiercianmo-industriatarea:s:-T!f(fdraWoacKofiliilfa:pproacb:

is that it may be difficult to find geographically homogeneous districts. The mixed nature ofmany, ifnot most urban
sectors, makes urban planning from a noise standpoint very difficult. It may also be very difficult to enforce the

-allowabIe-noise-levels;-especially-atthenosrcritical-areas.

6. Distributed responsibility

A unique feature ofvehicular noise is that noise responsibility is distributed amongst all the vehicles which are
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circulating simultaneously and successively. Let LeqO,be the equivalent level of a single vehicle passing once by a
given urban location at a speed vO. Then the equivalent level corresponding to k vehicles at a mean speed v may be
approximated by

Leq = LeqO + 20 log vIvO + 10 log k

For vO = 50 kmIh and averaging over a one-hour time, we have

LeqO = Lmax - 35 dB

where Lmax is the dynamic noise level measured by standardized procedures (for instance, lRAM-CETIA 9C
standard), Le., at a distance of 7.5 m from the vehicle's side, at full acceleration and an initial speed of 50 rn/s.

The preceding formulas show that ifwe wish to keep Leq under a certain limit which can be reasonably considered
acceptable in a given area, then it will be necessary to reduce the individual equivalent noise level, the speed, the
number ofvehicles, or all three. Individual vehicle's noise emission is usually regulated by national laws on traffic
control (for instance the Traffic and Road Safety Act, Argentina, 1996), and for each type ofvehicle a compromise
is made between the available technology and cost. Urban ordinances often echo these values (or make reference to
them) in their sections devoted to mobile sources. These values are usually too high to make unrestricted circulation
acceptable, let alone the fact that not even the individual limits are adequately enforced. Restrictions on the amount
of vehicles circulating along a street are thus mandatory ifnoise is to be reduced. This can be accomplished by
rerouting public transport in order to avoid excessive concentration, and by limiting private vehicle. These measures
would not only contribute to noise reduction but to atmospheric pollution reduction as well. Speed should also be
limited to about 30 kmIh.

As an example, consider a central street (co=ercial zone) with a limit of60 dBA Leq, and a maximum speed of30
kmIh. If some type ofvehicle has a dynamically measured noise of 80 dBA, then the preceding formulas yield a
maximum flow of 88 such vehicles in an hour. In practice, a greater value could be acceptable since not all the
vehicles would be in full acceleration, so perhaps the individual noise level may be confidently reduced by as much
as 10 dBA. In any event, it should be noted that other types ofvehicles might be circulating along that street, such as
those belonging to the public transport system. Actual vehicular flow should be updated periodically.

7. Performance halls, ballrooms, parties

Premises intended for dance, parties or concerts may cause three sorts of problems: a) an exceedingly high sound
level inside, with consequences for patrons and personnel ranging from simple discomfort to auditory risk, b)
acoustical leakage towards neighboring areas, due to insufficient insulation, and c) riots on leaving, caused by
behavior alterations after the exposure to very loud noise, as in the case of discotheques and night clubs. The first
action to be taken is to enforce rigorously the applicable labor health and safety regulations (such as No. 19,587/72
Labor Hygiene and Safety Act, Argentina), since the personnel is exposed to high noise levels during the whole
working shift. More strict criteria should be adopted, however, according to the characteristics of the specific groups
attending those places (including their susceptibility and vulnerability), and the type of activity considered. For
instance, whereas in a discotheque patrons consider it acceptable and even desirable to have very loud music at the
dance floor, at the cinema the sound level should be considerably lower in order to avoid the interference caused by
loud sounds on the perception of images. At party rooms, the sound level should be kept low enough to allow
comfortable speech. In the case of children parties, the sound level should be much lower, I:lot only because ofthe
greater vulnerability of children's auditory organs, but also because of the increased effect on the speech
iotelligibility, and, most importantly, as a preventive resource, discouraging from the very childhood the desirability
of loud noise (and even the addiction to it). The same can be said, of course, as regards to school and kindergarten.

8. Reco=ended sound levels

-:rhe-Wodd-Health-Qrganization-EWHQ),-through-a-careful-review-of-a-large-number-of-reports,-has-published-a----­
series ofreco=ended maximum sound levels applicable to various situations. Some of the WHO criteria are listed
in Table 1 (Berglund, B and Lindvall, T, 1995). These figures should be taken into account when preparing a noise
ordinance draft.
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Table 1. Noise levels recommended by the World Health Organization

Descriptor Limit Situation or effect
LAeq, 24 70 dBA Negligible risk ofhearing impairment
Laeq, 8 75 dBA Negligible risk ofhearing impairment
LAeq I 30 dBA Excellent speech intelligibility
LAeq 55 dBA IFairly good speech intelligibility
LAeq 30 dBA No sleep disturbance (inside bedroom)
LAmax 45 dBA No sleep disturbance (peaks inside bedroom)
LAeq 45 dBA No sleep disturbance (outside bedroom)
LAeq,4 90 dBA Discotheques and other ballrooms
LAeq 45 dBA Residential areas, outdoors, nighttime
LA 80 dBA Toys (at the position ofa child's ear)
LC,peak 130 dBC Toys (at the position ofa child's ear)1
LAeq 35 dBA Hospital room
LAmax 45 dBA Hospital room (peaks)
LAeq 55 dBA Residential areas, outdoors, daytime

9. Preventative aspect

Page 4 of6

From the analysis ofmany national and foreign noise ordinances and regulations (see for instance those from
Cordoba, Rosario, Buenos Aires and Los Altos) we can conclude that the preventative aspect, i.e., a series of
measures and strategies in order to anticipate occurrences rather than cope with them, is almost completely absent.

Prevention creates the necessary conditions for society to adhere to regulations regarding any subject, in an adequate
and voluntary manner.

The three mainstays for any preventative action are: education, control and rapid response to social demands, and
research on better methods and procedures to deal with problematic situations.

Education works on the society, making it aware of the noise problem, its causes, its consequences, and its solutions.
It helps to develop hygienic customs and attitudes regarding noise, both in an individual and social fashion (i.e.,
what individuals can do in order to protect themselves and to protect the acoustical environment). Finally, it
stimulates people to undertake a proactive attitude to demand better living standards, both ofwhich constitute
important steps towards progress.

Control helps to locate problematic situations and to take the necessary actions in order to solve them.
Environmental noise monitoring and prospects through predictive models are two valuable tools for control and
assessment of different kinds ofurban actions. In order to be effective, control should only be undertaken by skilled
technicians supplied with high quality acoustical measurement equipment.

Research should be done at universities (or other prestigious academic centers) through general or specific
agreements, and the necessary funding should be included in the municipal budget. An example is the development
ofmodels describing local problems in order to look for optimum solutions at minimal cost.

10. Transition criteria

-Erom-an-ideaLpoint-of-view-it-could-be-argued-that-the-limit-levels-included-in-many-current-ordinances-ar'e-e--­
adequate. Indeed, they are often taken or adapted (with minor changes) from international standards which in their
turn are based on available scientific knowledge. However, those levels are very difficult to enforce because the
difference between the current levels and the desirable ones is too large, requiring in most cases not only a major
technical improvement but also a change of mind in the society. '
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The most effective way to achieve, in the medium term, the praiseworthy objective of reducing substantially the
environmental noise, is to ask for a gradual decrease of the acceptable levels. For instance, a reduction at a rate of I
dB each year would not be an impossible task, yet it would render after 10 years an impressive reduction of 10 dB in
noise pollution.

11. Penalties

Even ifone can reasonably expect that as a consequence ofprevention many of the prescribed actions will be
voluntarily accepted and taken on by the society, there will be others which will have to be specifically required and
enforced, so it is likely that there will be offenders. The classical punishment is to fine offenders, but there is usually
no mention ofthe destination ofthe fines. It should be stated clearly that those funds are to be applied to reinforce
preventative action through formal and informal education, control and research. Alternative penalties such as the
obligation to take courses on environmental topics, particularly related to noise, and to help in community duties
such as noise monitoring, should be included.

12. Proposals for a noise ordinance

The following is a list of guidelines and suggestions which may prove helpful when working on a noise ordinance
draft.

I) A new sort of noise source should be introduced, to be considered as a separate category from fixed and mobile
sources: the traffic noise as a collective phenomenon. This category should be addressed according to its own
characteristics. This means that it should be recognized that in this case the responsibility is distributed, hence it is
not punishable. The effect of regulation should be then to achieve a better traffic and transport planning, and to
adopt decreasing but affordable limits of individual noise emission for each kind ofvehicle on a yearly basis.

2) A measuring procedure should be introduced in order to assess the noise emission of a vehicle while in a normal
street, without the need for a special and hence difficult to find place.

3) A gradual plan ofurban noise reduction to be applied over a period of several years should be explicitly adopted.
The successive steps should be small enough as to be feasible.

4) The introduction of some tax reductions or subsidies in order to encourage companies to invest in noise control
improvements should be seriously considered.

5) Municipal inspection, control and approval of manufacturing processes should be introduced as a legal requisite
for any model of vehicle intended for public transport, and noise control techniques should be carefully scrutinized
in order to insure their effectiveness and sustainability.

6) A permanent educational campaign on noise, its causes, effects and solutions, involving school and mass media
(formal and informal education) should be explicitly provided for. Although the details of such a campaign might be
left to the local authority, important issues such as its objectives, the allocated funds, and the office(s) or department
(s) in charge of implementing it should be contained in the ordinance.

7) Since vehicles are among the main sources of urban noise, knowledge as regards to noise should be an important
requirement in order to receive a driving license.

__8)_Three_types_o£penalties_shoulcLbe_considered:_a)_The_obligatiou-on-theparlo£the_offendel'to_take_lLshortcourse
on urban noise. If the offence is repeated, an active participation as a member of the task force in charge of the
dissemination ofnoise-related information would be offered as an alternative to more severe punishment. b) Fines. It
is of the utmost importance that the destination ofthiuevenu~_b_e_dearly_stat!l_d~Anjmp-9rta!ltp_eJ~_entage_sho_uld_he~__
devoted to fund noise-related research and preventative activities, for example to provide the enforcement office
with state of the art measurement equipment. c) The obligation to deposit money in a special account until the
technical problem causing the noise has been fixed. Accrued interests would have the same destination as fines.

9) Piped music at public places should be kept at a low enough level so that sensitive or hearing-impaired
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individuals do not feel uncomfortable. Its use as a means to mask envirornnental noise or to increase privacy at
restaurants (by masking other people's speech) should be strongly discouraged.

10) Owners and/or managers ofrecreational places such as discotheques or cinemas should be required to keep the
sound level of the audio at or below the accepted limit, by inserting into the signal path an electronic controller
capable ofadjusting automatically the system's gain. Warning messages such as "exposure to exceedingly loud
sounds may cause hearing damage" should be placed in areas with sound levels near the limit. Sufficient acoustical
insulation is another important requirement in order to insure minimal (and hence negligible) noise leakage towards
neighboring areas or dwellings.

11) Automatic noise monitoring systems should be installed at discotheques and other places where very loud music
is played. This system should contain a noise data logger which could be periodically checked in order to detect
infringements. This device should be capable of detecting attempts to tamper with its operation; for instance by
unplugging it or covering the microphone.

12) Enforcement officers should be highly trained technicians and should take updating courses on a periodical basis
in order to get in touch with the state of the art as regards to urban noise control. Their income should be in
proportion to their responsibility.

13) Envirornnental noise monitors should be placed in streets in order to establish a permanent record of
information, useful to assess the state ofnoise pollution.

14) The sale of toys capable of emitting very loud sounds (see Table 1) should be forbidden because of the risk to
children's hearing. Toys emitting acceptably loud sounds should anyway be sold with an accompanying label
warning against loud sounds (for instance: "This toy is capable of producing loud sounds which might produce
irreversible hearing damage to susceptible children"). Similar warnings with reco=endations on its proper use
should accompany every device, appliance, tool or audio system capable ofproducing dangerous sound levels.

15) Public transport in hospital areas should be kept at the minimum necessary to an adequate service, and it should
be routed in a way causing the least disturbance to the most critical areas.

16) Limits should be imposed also on vibrations, since they propagate easily along large distances causing noise
emission, but also because when large enough, (such as those generated by high power audio equipment or some
industrial machines) could damage buildings.

17) No new airports should be allowed to operate inside urban areas, and flights from and to existing ones should be
rerouted so that their effect as regards to noise be minimized as far as possible.

18) Finally, a Noise Control Committee or Office, or Department should be created in order to coordinate all the
efforts towards urban noise reduction, including research, enforcement, education, consulting, etc., which would
work in conjunction with other public and private organizations such as universities, other cities, etc.

Rosario, Argentina, October 1997
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CHAPTER 442
NOISE POLLUTION CONTROL
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Sec. 22a-67. State policy regarding noise. (a) The legislature finds and declares that: (1) Excessive
noise is a serious hazard to the health, welfare and quality of life of the citizens of the state of
Connecticut; (2) exposure to certain levels ofnoise can result in physiological, psychological and
economic damage; (3) a substantial body of science and technology exists by which excessive noise may
be substantially abated; (4) the primary responsibility for control ofnoise rests with the state and the
political subdivisions thereof; (5) each person has a right to an environment free from noise that may
jeopardize his health, safety or welfare.
(b) The policy of the state is to promote an environment free from noise that jeopardizes the health and
welfare of the citizens of the state of Connecticut. To that end, the purpose of this chapter is to establish
a means for effective coordination ofresearch and activities in noise control, to authorize the
establishment of state noise emission standards and the enforcement of such standards, and to provide
information to the public respecting noise pollution.
(PA. 74-328, S. 1, 12.)

(Return to
Chapter Table of

Contents)

Sec. 22a-68. Definitions. As used in this chapter,
(a) "Commissioner" means the Commissioner ofEnvironmental Protection or his designated agent as
defined in subsection (b) of section 22a-2.
(b) "Department" means the Department of Environmental Protection.
(c) "Local gove=ent" means any metropolitan district, town, consolidated town and borough, city,

-__ 15otougl:1,-vill:a:ge-OflltLysubdivision-th:eteof. :--:-: ---- ------ ------------------------

(d) "Person" means "person" as defined in subsection (c) of section 22a-2.
(e) "Noise" means the intensity, frequency, duration and character of sounds from a source or number of
sources. Noise includes vibrations of subaudible or superaudible frequency.
(f) "Ambient noise" or "environmental noise" shall mean the noise from all stationary sources.
(g) "Stationary noise source" means any building, structure, facility or installation which emits or may
emit noise, beyond the property line on which such source is located, except anyon-site recreational or
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sporting activity which is sanctioned by the state or local government or fanning equipment or fanning
activity. A recreational or sporting activity shall be deemed sanctioned by a local government if (1) the
activity has received all approvals or permits required by the local zoning authority, (2) a resolution
sanctioning the activity has been adopted by the legislative body of the local government, or (3) the
activity is owned or operated by the local government.
(PA 74-328, S. 2,12; PA 89-277, S. 3,4.)
History: P.A. 89-277 redefmed "stationary noise source" to specifY the circmnstances when a
recreational or sporting activity shall be deemed to be sanctioned by a local govenunent.

(Return to (Return to (Return to
Chap-ter Table of List of List of

Contents) Chapters) Titles)

Sec. 22a-69. State-wide program of noise regulation. (a) The commissioner may develop, adopt,
maintain and enforce a comprehensive state-wide program ofnoise regulation which may include, but
need not be limited to the following: (l) Controls on environmental noise through the regulation and
restriction of the use and operation of any stationary noise source; (2) ambient noise standards for
stationary noise sources which in the commissioner's judgment are major sources ofnoise when
measured from beyond the property line of such source and such standards shall be feasible and requisite
to protect the public health, safety and welfare; such standards may include, but need not be limited to,
adoption by reference of standards or regulations adopted by the administrator of the United States
Environmental Protection Agency pursuant to the Noise Control Act of 1972 (p.L. 92-574) or any
amendment thereto; (3) consultation with state and local governmental agencies when such agencies
adopt and enforce codes, standards and regulations dealing with noise insulation and abatement for any
occupancy or class of occupancy; (4) controls on airport and aircraft noise to the extent not preempted
by federal law; nor shall the state preempt power of local governments, in their capacity as proprietors of
airports or under police powers.
(b) (l) Any regulation promulgated pursuant to this chapter shall be adopted pursuant to chapter 54 and
shall be one which, in the judgment of the commissioner, is requisite to protect the public health, safety
and welfare, taking into account the magnitude and conditions ofuse or operation of the stationary noise
source involved, alone or in combination with other such sources, the degree ofnoise reduction
achievable through the application of the best available and practical techoology, taking into
consideration techoology which may be available at the time the regulation becomes effective.
(2) Regulations promulgated pursuant to the authority of this chapter may be applicable throughout .the
state or to such parts or regions thereof specifically designated in such regulations.
(3) The commissioner shall adopt regulations providing for the granting ofindividual variances from the
provisions of this chapter, whenever it is found, upon presentation by the petitioner of adequate proof,
that compliance with any provision of this chapter, any regulation promulgated under it or an order of
the commissioner would impose an arbitrary or unreasonable hardship.
(p.A. 74-328, S. 4,12; June Sp. Sess. P.A. 91-10, S. 13,20.)
History: June Sp. Sess. P.A. 91-10 amended Subsec. (a) to make the commissioner's powers and duties
under this section discretionary.

(Return to (Return to
Chapter Table of List of

Contents)mnm Chapters) .

Sec. 22a-70. Duties and powers oftbe commissioner. In order to carry out the purposes of this
-'--chapter,1:he'commissiorrer-may:

(a) Exercise all powers granted to him under section 22a-6;
(b) Provide technical assistance to other state agencies and to political subdivisions of this state;
(c) Conduct programs ofpublic education regarding the causes and effects ofnoise and means for its
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abatement and control and encourage the participation ofprofessional, scientific, conservation and other
public interest groups in related public information efforts;
(d) Cooperate with all federal, interstate, state and local governments relating to the control, prevention
and abatement ofnoise;
(e) Receive and disburse all appropriate funds pertaining to the state's noise control program from
private and public sources;
(f) Appoint such advisory groups and committees as may be necessary to assist in carrying out the state
noise control program;
(g) Investigate complaints, institute and conduct surveys and testing programs, conduct general ambient
noise sampling programs, make observations of conditions which mayor do cause or affect noise
pollution and make tests or other determinations ofnoise sources and assess the degree of abatement
required.
(P.A. 74-328, S. 5, 12.)
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Chapter Table of
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Sec. 22a-71. Commissioner's report to Governor and General Assembly. The commissioner shall
report to the Governor and the General Assembly not later than February 15, 1975, his recommendations
for further executive and legislative action. Such recommendations shall include:
(a) The feasibility of adopting a program of state certification ofproducts determined to be low noise
emission products, including products certified by the administrator of the United States Environmental
Protection Agency pursuant to Section 15 of the Noise Control Act of 1972 (p.L. 92-574) or any
amendment thereto;
(b) The feasibility of adopting a program establishing labeling requirements which prohibit the sale or
offer to sell or the lease or offer to lease of any product, machine or equipment, or class thereof, without
notice to the prospective purchaser, lessee or user of the noise levels and characteristics emitted by such
product, machine, vehicle or equipment, or its effectiveness in reducing noise, as the case may be.
Labeling requirements may be in conformity with federal labeling requirements where applicable;
(c) Other recommendations for executive and legislative action needed to carry out a state-wide program
of noise abatement.
(P.A. 74-328, S. 6. 12.)

(Return to
Chapter Table of
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Sec. 22a-72. Cooperation of state agencies, review of regulations. (a) State agencies shall, to the
fullest extent consistent with their authorities under state law administered by them, carry out the
programs within their control in such a manner as to further the policy stated in section 22a-67.
(b) State agencies shall cooperate with the commissioner in a state program ofnoise regulation
developed and maintained under this chapter.
(c) Each department, agency or instrumentality of the executive, legislative and judicial branches of the
government of this state, (1) having jurisdiction over any property or facility, or (2) engaged in any

--~-- activity-resnlting;-or-vl'hich-may-result-in-th:e-emission-ofnaise;-shall-comply-with-federal-and~state ~­

requirements respecting control and abatement of environmental noise.
(d) Each state agency shall consult with the commissioner in prescribing standards or regulations

------:r"'e='=s=p=ec=-.:ting noise. If at any time llie commissioner has reason to believe that a standard or regulation or
any proposed standard or regulation, of any agency respecting noise does not protect the public health
and welfare to the extent he believes to be required and feasible, he may request such agency to review
and report to him on the advisability of revising such standard or regulation to provide such protection.
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Such agency shall complete the requested review and report to the commissioner within such time as the
commissioner specifies, but such time specified may not be less than forty- five days from the date the
request was made.
(P.A. 74-328, S. 3, 12.)
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Sec. 22a-73. Municipal noise regulation programs; ordinances subject to commissioner's approval.
(a) To carry out and effectuate the purposes and policies of this chapter it is the public policy of the state
to encourage municipal participation by means ofregulation of activities causing noise pollution within
the territorial limits of the various municipalities. To that end, any municipality may develop and
establish a comprehensive program of noise regulation. Such program may include a study of the noise
problems resulting from uses and activities within its jurisdiction and its development and adoption ofa
noise control ordinance.
(b) Any municipality may adopt, amend and enforce a noise control ordinance which may include the
following: (1) Noise levels which will not be exceeded in specified zones or other designated areas; (2)
designation of a noise control officer and the desigilation of an existing board or commission, or the
establishment of a new board or commission to direct such program; (3) implementation procedures of
such program and-the relation of such program to other plans within the jurisdiction ofthe municipality;
(4) procedures for assuring compliance with state and federal noise regulations; (5) noise level
restrictions applicable to construction activities, including limitation on on- site hours of operation.
(c) No ordinance shall be effective until such ordinance has been approved by the commissioner. No
ordinance shall be approved unless it is in conformity with any state noise control plan, including
ambient noise standards, adopted pursuant to section 22a- 69 or any standards or regulations adopted by
the administrator of the United States Environmental Protection Agency pursuant to the Noise Control
Act of 1972 (p.L. 92- 574) or any amendment thereto. Notwithstanding the provisions of this subsection,
any municipality may adopt more stringent noise standards than those adopted by the commissioner,
provided such standards are approved by the commissioner.
(P.A. 74-328, S. 7,12.)
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Chapter Table of
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Sec. 22a-74. Prohibited acts. It shall be unlawful for any person to:
(a) Violate or fail to comply with this chapter or any regulation adopted pursuant thereto, or the terms or
conditions of any permit, variance or order issued pursuant to this chapter or pursuant to any regulation
adopted hereunder.
(b) Hinder or interfere with by force or otherwise, the performance by the commissioner or by any duly
authorized agent or employee of the department or their assistants, of any duty of said commissioner or
such agent or employee under the provisions of this chapter.
(c) On any property or premises owned or leased by such person, allow the creation, continuance or
maintenance of any noise, or allow the installation, use or operation of any stationary noise source,

---which-violatesor__fails-to:complY-with-this-chapter,-or:any-regulation-adoptedpursuaIlttQ:tbi~:chapter;-or-­
the terms or conditions of any permit, variance or order issued pursuant to this chapter or pursuant to
any regulation adopted hereunder.

-----(d)-Intentionallyremove-(Jnender-mopera15le-;-oilier tlian for purposes of normal mamtenance, reparr or
replacement, any device or element of design installed into any stationary noise source to achieve
compliance with the provisions of this chapter, or to use or operate after such device or element of
design has been removed or rendered inoperable with knowledge of such removal or of such rendering
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inoperable of such device or element of design.
(P.A. 74-328, S. 8, 12.)
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Sec. 22a-74a. Exemption of fIring and shooting ranges from criminal and civil liability for noise
and noise pollution. (a) Any owner, operator or user of a firing or shooting range operating on October
1, 1998, shall be exempt from criminal prosecution with respect to noise or noise pollution violations
and i=une from civil liability with respect to noise or noise pollution resulting from shooting activity
on such range provided the range was, at the time ofits construction or operational approval by the
municipality in which it is located, in compliance with the provisions of this chapter and regulations
adopted hereunder.
(b) No standards in a noise control ordinance adopted by any municipality for limiting levels ofnoise in
terms of decibel level which may occur in the outdoor atmosphere shall apply to any firing or shooting
range exempted from liability under this section if such standards are inconsistent with the provisions of
this chapter or the regulations adopted hereunder.
(c) This section shall not limit the ability of a municipality to evaluate and regulate any increase in noise
attributable to a physical expansion of an existing firing or shooting range.
(p.A. 98-129, S. 16.)
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Sec. 22a-75. Civil penalties. The commissioner may set schedules and assess civil penalties for any
violation of this chapter pursuant to sections 22a-6a and 22a-6b. Notice, hearing and appeal procedures
shall be made pursuant to subsections (c) to (h), inclusive, of section 22a-6b.
(p.A. 74-328, S. 9,12; P.A. 93-428, S. 36,39.)
History: P .A. 93-428 made technical changes to COlTect internal references, effective July 1, 1993.
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Sec. 22a-76. Provisions and remedies not exclusive of others. The provisions and remedies under this
chapter are not exclusive and shall be in addition to any other provisions and remedies provided for in
any section of the general statutes or which are available under common law.
(p.A. 74-3:'.8, S. 10. 1:'..)
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§6B-1 NOISE §6B-2

(4) Commercial andlor residential property parcels of one-fourth ('I.)
acres or less may only be serviced by one (1) gasoline-powered ieaf blower at any
given time.

(5) Premises located in the Town of Greenwich may only be serviced
by one (1) gasoline-powered leaf blower, at any given time, from Memorial Day through
LabDr Day, inclusive.
(Bd. Df Health, 2/8/1984; 3/28/1994; 5/15/1996.)

Sec. 68-7. Exclusions.

These regulatiDns shall not apply to:
(a) Sound generated by natural phenomena, including but not limited to wind,

storms, insects, amphibious creatures, birds and water flowing in its natural course.
(b) The unamplified sounding of the human voice.
(c) The unamplified sound made by any wild or domestic animal.
(d) Sound created by bells, carillons or chimes associated with specific

religious observances.
(e) Sound created by safety and protective devices.
(f) Farming equipment.or farming activity.
(g) Backup alarms required by the Occupational Safety and Health

Administration or other state or federal safety regulations.
(Bd. of Health, 2/8/1984.)

Sec. 68-8. Special exemption.

The following shall be exempt from the provisions of this chapter.
(a) Sounds created by emergency activities, as authorized by the proper

authorities, or emergency vehicles, sounds giving warning of emergencies or sounds
customarily signaling particular times of the day. Sounds created by the utilization of
fire horns shall not come within this exemption unless a variance has first been obtained
pursuant tD Section 6B-9 of this chapter.

(b) Sound created by parades, carnivals and other special public social
events Dr celebrations after having attained a valid permit from the tDwn.

(c) NDise generated by cDnstructiDn activities between the hours of 7:00 a.m.
and 6:00 p.m. weekdays and between 9:00 a.m. and 5:00 p.m. Saturdays.

(d) Noise created by domestic power tools between the hours of 8:00 a.m.
and 9:00 p.m. except for gasoline-powered leaf blowers between the hours of 8:00 a.m.
and 6:00 p.m., Monday through Friday, and between 9:00 a.m. and 3:00 p.m., Saturday,
Sunday and holidays.

(e) Noise generated by snow-remDval equipment or by gasoline-powered leaf
blDwers for storm condition c1ean-uPQjJera!i()n~-,---P.IL()tbilU'jJplicatiDniLfor eXilmf.ltiDl}s__
must be approved in writing by the Director.
(Bd. of Health, 2/8/1984; 3/28/1994.)

Town of Greenwich
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§68-1 NOISE §68-2

sound-amplifying devices on or within motor vehicles shall emit noise in excess of the
noise levels as specified in Section 68-5.

(f) Recreational motorized vehicles operating off public rights-of-way.
(1) Except as permitted under Section 68-8(a)(2), no person shall

operate or cause to be operated any recreational motorized vehicle off a public right-of­
way in such a manner that the sound level emitted therefrom exceeds the limits set forth
in Section 68-5(c).

(2) This section shall apply to all recreational motorized vehicles,
whether or not duly licensed and registered, including but not limited to commercial or
noncommercial racing vehicles, motorcycles, go-carts, snowmobiles, amphibious craft,
campers and dune buggies, but not including motorboats or aircraft.
(Bd. of Health, 2/8/1984.)

Sec. 68-6. Prohibited noise activities.

In addition to the foregoing, the following acts and the causing thereof are
declared to be in violation of this chapter:

(a) ..•Construction.
(1) No person shall operate or permit the operation of any tools or

equipment used in construction, drilling or demolition work between the hours of 6:00
p.m. and 7:00 a.m. the following day on weekdays and before 9:00 a.m. and after 5:00
p.m. on Saturdays or at any time on Sundays or holidays such that the sound therefrom
exceeds the limits set forth in Section 68-5.

(2) Section 68-6(a) does not appiy to the use of domestic power toois
subject to Section 68-6(e).

(b) Refuse. No person shall operate a refuse-collection vehicle between the
hours of 9:00 p.m. and 5:00 a.m. uniess otherwise approved by the Director of Health.

(c) Motorboats. All motorboats operated on any waterway within the
jurisdiction of the Town of Greenwich shall be subject to the noise level standards set
forth in Section 15-129 of the Connecticut General Statutes.

(d) Exhaust discharge. No person shall discharge into the ambient air the
blow-down of any steam vent of the exhaust of any stationary internal combustion
engine or air-compressor equipment, unless such discharge is through a muffler as
defined by Section 68-20) of this chapter or through an apparatus providing equal noise
reduction.

(e) Domestic power tools/equipment.
(1) No person shall operate or permit the operation of any

mechanically powered saw, drill, sander, grinder, lawn or garden tool or other tool
between the hours of 9:00 p.m. and 8:00 a.m. the following day such that the sound
therefrom exceeds the limits set forth in Section 68-5.

(2) Section 68-6(e) does not apply to the use of snow-removal

(3) No person shall operate or permit the operation-ofanygasoline"
powered leaf blower between 6:00 p.m. and 8:00 a.m., Monday through Friday, and

----lbetween~:00-p.m.-and_9:00-a.m,-Saturday,-Sunday-and-nolidays.-----------
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§6B-1 NOISE §6B-2

measurements are due to the sound being investigated. The sound levels of
extraneous sound sources shall be recorded.

(7) The intentional moving or rendering inaccurate or inoperative or
any sound-monitoring instrument or device positioned or used by or for the Director,
provided that such device or the immediate area is clearly labeled to warn of the
potential illegality, shall be a violation of this chapter.
(Bd. of Health, 2/8/1984.)

Sec. 6B-5. Allowable noise levels.

(a) General prohibition. No person shall, expect as provided in Section 6B-6,
cause, allow or permit the creation, continuance or maintenance of any noise beyond
the property lines of his/her premises in excess of the noise levels established in these
regulations.

(b) Impulse noise. No person shall, except as provided in Section 6B-6,
cause or allow the emission of impulse noise in excess of eighty (80) dB peak sound
pressure level during the nighttime to any residential noise zone. No person shall cause
or allow the emission of impulse noise in excess of one hundred (100) dB peak sound
pressure at any time to any business or residential zone.

(c) Noise level standards.
(1) No person in a residential zone shall emit noise, except impulses,

beyond the property lines of his/her premises exceeding the levels stated herein:

Emitter's Zone

Residential
Business

55 dBA

Receptor's Zone
Residential/Day

55 dBA
Residential/Night

45 dBA

(2) No person in a business zone shall emit noise, except impulses,
beyond the property lines of his/her premises exceeding the levels stated herein:

Emitter's Zone

Business
Business

62 dBA

Receptor's Zone
Residential/Day

55dBA
Residential/Night

45 dBA

(3) Nonconforming uses shall comply with the limits applicable to the
district within which the nonconforming use is located.

(d) High background noise levels. In those individual cases where the
background noise levels caused by sources not subject to these regulations exceed the
standards contained herein, a source shall be considered to cause excessive noise if
the noise emitted by such source exceeds the background noise levels by five (5) dBA,
provided that no source subject to the provisions of this chapter shall emit noise in
excess of eigl11yj80) dBA at any time, and provided that this section does not decrease
the permissible noise levels of other sections-ofthis chapter.- -- ---------------- -----

(e) Motor vehicle noise. All motor vehicles operates within the limits of the
.~__Iown_oLGreenwiciLsball_be_subjecLto-tbe-noise-standa[ds_and_decib.eUeY.eJs_s.eLtoctb, _

in the regulations authorized in Section 14-80a of the Connecticut State Statutes. No
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§6B-1 NOISE §6B-2

(d) Impulse noise is noise of short duration (generally less than one (1)
second), especially of high intensity, abrupt onset and rapid decay and often rapidly
changing spectral composition.

(e) Peak sound pressure level is the absoiute maximum value of the
instantaneous sound pressure level occurring in a specified period of time.

(f)' Sound is a transmission of energy through solid, liquid or gaseous media
in the form of vibrations which constitute alterations in pressure or position of the
particles in the medium and which, in air, evoke physiological sensations, including but
not limited to an auditory response when impinging on the ear.

(g) Sound level meter is an instrument, including a microphone, an amplifier,
an output meter and frequency-weighting networks for the measurement of sound
levels. The "sound level meter" shall conform to ANSI Specifications for Sound Level
Meters, S1.4-1971.

(h) Sound pressure level (SPL) is twenty (20) times the logarithm to the base
10 of the ratio of the sound pressure in question to the standard reference pressure of
0.00002 N/M2

• It is expressed in decibel units.
(Bd. of Health, 2/8/1984.)

Sec. 6B-4. Measurements and instruments.

(a) For the purpose of determining noise levels as set forth in this chapter, the
following shall be applicable:

(1) All personnel conducting sound measurements shall be trained in
the current techniques and principles of sound-measuring equipment and
instrumentation.

(2) Instruments used to determine sound level measurements shall
conform to the sound level meters as defined by this chapter.

(b) The general steps listed below shall be followed when preparing to take
sound ievel measurements:

(1) The instrument manufacturer's specific instructions for the
preparation and use of the instrument shall be followed.

(2) The sound level meter shall be calibrated before and after each set
of measurements.

(3) When measurements are taken out of doors, a windscreen shall be
placed over the microphone of the sound level meter as per the manufacturer's
instructions.

(4) The sound level meter shall be placed at an angle to the sound
source as specified by the manufacturer's instructions and at least four (4) feet above
the ground. It shall be so placed as not to be interfered with by individuals conducting
the measurements.

(5) Measurements§h<!ILJ:Liu<!~en CilfJJ.loint tbat is located abllut 0rJ~ _
(1) foot beyond the property line of the emitter's premises within the receptor's
premises. The emitter's premises include hislher individual unit of land or group of

-----contiguous-parcels-under-the-same-ownership-as-indicated-by-public-land-records _
(6) While measurements are being recorded, a continual visual and

aural surveillance of .extraneous sound sources shall be made to ensure that the
Town of Greenwich

P.154

hdNoiseOrdlnance.doc

(Supp. 6/25/96)



§6B-1 NOISE §6B-2

(h) Legal holiday shall include all legal holidays designated by the Town of
Greenwich.

(i) Motorboat is defined as any vessel not more than sixty-five (65) feet in
length and propelled by machinery, whether or not such machinery' is the principal
source of propulsion.

OJ Motorcycle is defined as per Section 14-1 (25) of the Connecticut General
Statutes.

(k) Motor vehicle is defined as per Section 14-1 (26) of the Connecticut
General Statues.

(I) Muffler is a device for abating sounds such as escaping gasses.
(m) Nighttime is 10:01 p.m. to 6:59 a.m. local time.
(n) Person is any individual, firm, partnership, association, syndicate,

company, trust, corporation, municipality, agency or political or administrative
subdivision of the state or other legal entity of any kind.

(0) Premises is any building, structure, land or portion thereof, including all
appurtenances, and shall include yards, lots, courts, inner yards and real properties
without buildings or improvements, owned or controlled by a person. The emitter's
"premises" includes contiguous publicly dedicated street and highway rights-of-way, all
road rights-of-way and waters of the state.

(p) Property line is that real or imaginary line along the ground surface and its
vertical extension which:

(1) Separates real property owned or controlled by any person from
contiguous real property owned or controlled by another person; and

(2) Separates real property from the public right-of-way.
(q) Public right-of-way is any street, avenue, boulevard, highway, alley,

sidewalk, park, waterway, railroad or similar place which is owned, maintained or
controlled by a government entity over which the public in general has a right of
passage.

(r) Residential Zone shall include RA-4, RA-2, RA-1, R-20, R-12, R-7, R-6, R-
MF, RC, PHD-E, PHD-N, RPHD-TH, RPHD-SU and R-PR Zones as so designated in
the current Zoning Regulations and Zoning Map of the Town of Greenwich.

(s) Weekday is any day Monday through Friday which is not a legal holiday.
(Bd. of Health, 2/8/1984; 3/28/1994.)

Sec. 6B-3. Acoustic terminology and definitions.

All acoustical terminology used in these Regulations shall be in conformance with
the American National Standards Institute (ANSI) Acoustical Terminology; contained in
publication S1.1, as it now exists and as it may be hereafter modified. The definitions
below shall apply if the particular term is not defined in the aforesaid ANSI publication.

(a) Ambient or background noise is noise of a measurable intensity which
- ------------=1Jxrstsaf a-: point as a result of a combination of many distant sources individually

indistinguishable.
_______(h) Decibel (dB) is a unit of m"as_u[effiemLoJJbe_s_o_undJe-'Lel. _

(c) Excessive noise is any sound, the intensity of which exceeds the
standards set forth in Section 6B-1' of this chapter.
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§6B-2

Sec. 68-1. Declaration of policy.

Inadequately controlled noise presents a growing danger to the public health and
welfare of persons within the Town of Greenwich. The policy of the Board of Health is
to promote an environment free from noise that jeopardizes the health and welfare of
persons within the Town of Greenwich.
(Bd. of Health, 2/8/1984.)

Sec. 68-2. Definitions.

As used in this chapter, the following terms shall have the meanings indicated.
(a) Board of Health is that Board authorized by Section 25 of Number 444 of

the Special Acts of 1939, as amended.
(b) Business Zone shall include BEX-50, WB, LB, LBR, CGB, CGBR, GR,

GBO and P Zones as so designated in the current Zoning Regulations and Zoning Map
of the Town of Greenwich.

(c) Construction is any and all physical activity at a site necessary or
incidental to the erection, placement, demolition, assembling, altering, blasting,
cleaning, repairing, installing or equipping of building or other structures, public or
private highways, roads, premises, parks, utility lines or other property, and shall include
but not be limited to land clearing, grading, excavating, filling and paving.

(d) Daytime is 7:00 a.m. to 10:00 p.m. local time.
(e) Director is the Director of Health as defined in the Special Acts of the

Town of Greenwich or his/her authorized representative.
(f) Emergency is any occurrence involving actual or imminent danger to

persons or damage to property which demands immediate action. .
(g) Fire Hom is a sound-producing device activated by compressed air or

electronics, located at a fire station, to alert fire-fighting personnel.
___________(9__1) Gasoline-/2owered leafb/owel'Js defined as a home or commercial tool,

powered bya gasoline engine, that is used primarily for; but not limited to, accumulating
leaves, grass clippings, cleaning gutters and other related tasks.

Town of Greenwich
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{I 220.-09-7.2 Dopo.rtment of Ell,·ironmentn.l Protootion

Sec. 22a-69-7.2. TrllJlBference
No person who owns, operates or maintains a stationary

noise source shall transfer a varianee from one site to
another site.

(EffeC'tiv£ June 15, 1978)

Sec. 22a-69-7.3. Responsibility to comply with applica­
ble regulations

Approval of a variance shall not relieve any person of
the responsibility to comply with any other applicable
Regulations or other provisions of federal, state or local
laws, ordinances or regulations.

(Effecrtiv<l June 15, 1978) .

Sec. 22a-69-7.4. Violations and enforcement
(a) No person shall violate or cause the violation of

any of these Regulations.
(b) Each day on which a violation occurs or continues

after the time for correction of the violation given in
the order has elapsed or after thirty (30) days from the
date of service of the order, whichever is later, shall be
eonsidered a separate violation of these Regulations.

(e) Qualified persOlmel of the Office of Noise Control
shall, with or without eomplaints, conduet investigations
and ascertain whether these Regulations have been com­
plied with. Whenever such persOlmel determines that
any of these Regulations have been violated or there has
been a failure to comply therewith, they shall make and
serve upon the person(s) responsible for the violation a
written order specifying the nature of the violation or
failure and affording a r",,,sonable time for its correction
or remedy. Prior to the issuance of such order, such per­
sonnel shall make a reasonable effort in light of the eir­
cumstanees to correet a violation or achieve eompliance
by means of conference, eonciliation and persuasion as
required by statute. Unless the person(s) against whom
an order has been served files a written answer thereto
with the Commissioner within thirty (30) days after the
date of service of the order and requests a hearing
thereon, sueh order shall become final and effeetive in
accordance with the Connectiaut Administrative Proce­
dures Aet and the rules, practices, and proeedures of the
Department of Environmental Protection.

(Effectiv€ June 15, 1978)
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(li) The so~ial and economic value of the activity for
which the variance is sought.

(iii) The ability of the applicant to apply best prac­
tical noise control measures, as defined in these Regula­
tions.

(e) Following receipt and review of an application for
a variance, the Commissioner sball fix a date, time and
location for a hearing on such application.

(f) The Commissioner shall canse the applicant to pUb­
lish at hisjher own expense all notices of hearings and
other notices required by law, induding, but not limited
to, notification of all abutters of record.

(g) Within sixty (60) days of the receipt of the record
of the hearings on a variance application, the 'Commis­
sioner shall issue hisjher determination regarding such
application. All such decisions shall briefly set forth the
reasons for thc decision.

(h) The Commissioner may, at hisjher discretion, limit
the duration of any variance granted under these Regu­
lations. Any person holding a variance and needing an
e>.-tension of time may apply for anew variance under
the provisions of these Regulations. Any such applica­
tion shall iuclude a certification of compliance with any
condition imposed under the previous variance.

(i) The Commissioner may attach to any variance any
reasonable conditions he/she deems necessary and desir-
·..ble, including, but not limited to:

(i) Requirements for the best practical noise control
measures to be taken by the owner or operator of the
source to minimize noise during the period of the yari­
anee.

(li) Requirements for periodic reports submitted by
the applicant relating to noise, to compliance with any
(}ther conditions under which the variance was granted
(}r to any other information the Commissioner deems
necessary.

(j) The filing of an application for a variance shall
operate as a stay of prosecution, except that such stay
may be terminated by the Commissioner upon applicati(}n
of any party if the Commissioner finds that protection of
the public health so requires.

(k) In any case where a person seeking a variance
contends that c(}mpliance with any provision of these
Regulati(}ns is not practical or possible because of tbe
cost involved either in installing noise control equipment
or changing or curtailing .the operation in any manner,
he/she shall make available to the C(}mmissioner such
financial rec(}rds as the Commissioner may require.

(1) A variance may include a c(}mpliance schedule and
requirements for periodic rep(}rting (}f increments of
achievement of compliance.

(Effective June 15, 1978)
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§ 22a-69·G.2 De.partment of Environmental Protection

for, the reduction of airport facility noise impacts to the
cxtcnt not preempted by state 01' federal law 01' regula­
tion.)

(Effective June 15, 1978)

Sec. 22a.69-7. Va.rianoes and enforoement procedures

Sec. 22a-69-7.1. Variances
. (a) Any person who owns or operates any stationary

noise source may apply to the Commissioner for a vari­
ancear a partial variance from one or more of the provi­
sions of these Regulations. Applications for a variance
shan be submitted on forms furnished by the. Commis­
sioner and shan supply such information as he/she
requires, including, but not limited to:

(i) Information on the naturc and location of the
rB:cility or process for which such application is made.

(ii) The reason for which the variance is required, in­
cluding thc economi" and technical justiftcations.

(iii) The nature and intensity of noise that will occur
during the period of the variance.

(iv) A description of interim noisc control measures
to be taken by the applicant to minimize noise and the
impMts occurring therefrom./

(v) A specific schedule of the best practical noise con­
trol measures, if any, whieh might be taken to bring the
source into compliance with those Regulations from which
a variance is sought, 01' a statement of the length of time
during which it is estimated that it will be necessary
for the variance to continue.

(vi) Any other relevant information the Commissioner
may require in order to make a determination regarding
the application.

(b) Failure to supply the information required by the
form furnished by the Commissioner shan be cause' for
rejection of the applicatiou uniess thc applicant supplies
the needed information within thirty (30) days of the
written request by the Commissioner for such informa­
tion.

(c) No variance shan be approved unless the applicaut
presents adequate proof to the Commissioner's satisfac­
tion that:

(i) Noise levels occurring during the period of the
",ariance will not constitute a danger to the pnblic health;
and

(ii) Compliance with the Regulations would impose
an arbitrary or nnreasonable hardship upon the applicant
without equal or greater benefits to the public.

(d) In making a determination on granting a variance,
the Commissioner shan eonsider:

(i) The charaeter and degree of iojury to, or inter­
ference with, the health and welfare or the reasonable
use of property which is caused or threatened to be
caused.
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are not an acceptable method ior determining such levels.
Sound level sampling techoiques are acceptable and will
oiten be the most practical to employ. Such a techoique
using Oonnecticut Noise Survey Data Form -#101 with
accompanying instructions is acceptable.

(i) In measuring compliance with Noise Zone Stand­
ards, the iollowing short-term noise level excursions over
the noise level standards established by tbese Regulations
shall be allowed, and measurements within tbese ranges
oi established standards shall constitute compliance
therewith:

.Allowable le1161s
above standards

(ilB.d.)
8
6
8

Time period of
8'11.01£ levels

(minutes/hour)
15

7%
5

(g) Measurements taken to determine compliance
with Section 3 shall be taken at about one ioot beyond
the boundary oi the Emitter Noise Zone within the re­
ceptor's Noise Zone. The Emitter's Noise Zone includes
his/her individual unit oi land or group oi contiguous
parcels under the same ownership as indica.ted by public
land records. The Emitter's Noise Zone illso includes
contiguous publicly dedicated street and highway rights­
<li-way, railroads rights-oi-way and waters oi the State.

(EffeC'tive June 15, 1978)

Sec. 22a.69-5. Other provisions

Sec. 22a-69·5.1. Intrusion ala.rms
No person shall cause, suffer, allow or permit the oper­

ation oi any intrusion alarm. which, irom time oi activa­
tion oi audible signal, emits noise ior a period oi time
exceeding ten minutes when attached to any vehicle or
thirty minutes when attached to any building or struc­
ture.

The repetition of activation of the audible signal of
an intrusion alarm due to malfunction, lack of proper
maintenance,or lack of reasonable care shall be con­
sidered excessive noise.

(EffeC'tive June 15, 1978)

Sec. 22a-69·6. Airport facilities

Sec. 22a-69-6.1. Extent of regulation
Airport facilities are subject to Section 3 to the extent

not preempted by state or federal law or regulation.
(EffeC'tive June 15, 1978)

Sec. 22a-69-6.2. Reserved
(This subsection is reserved ior .possible future regula.

tions regarding the assessment of, and long-range plans
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Sec. 22....69-3.8. Ada.ptive reuse of existing buildings
Buildings and other structnres that exist as of the

effective da.te of these Regulations which ha.ve been re­
modeled or converted for adaptive reuse or which may
be remodeled or converted at a futnre date shall be pro­
vided a permanent five (5) dBA maximum noise level
allowance above the Emitter Class of the new use of the
building over levels otherwise herein required.

(EffeCltive June 15, 1978)

Sec. 22....69-40. Measurement procedures
Acoustic measurements to ascertain compliance with

these Regulations shall be in substantial conformity with
standards and Recommended Practices established by
professi<mal organizations such as ANSI and SAE.

(a) Personnel conducting sound measnrements shall
be trained and experieneed in the current techniques and
principles of sound measuring equipment and instru­
mentation. The Co=issioner shall establish suffieiently
detailed measurement proeedure guidelines specifying,
but not necessarily being limited to, the following: The
appropriate utilization of fast or slow S'Ound level meter
dampening when making sound level measurements, the
rise time specified in microseconds for measuring impulse
noise, the need for a whole circuit in such measurements,
and the proper weighting to be used in measuring impulse
noise.

(b) Instruments shall conform to the following stand­
ards of their latest revisions:

(i) ANSI S1.40-1971, "Specifications for Sound Level·
:M:eters," Type 1 or 2.

(li) ANSI Sl.11-1966, "Specifications for Octave, One­
Half Octave and One-Third Octave Band Filter Sets,"
Type E, Class II.

(iii) If a magnetic tape recorder or a graphie level
recorder or other indicating device is used, the system
shall meet the applicable requirements of SAE Recom­
mended Practice J1840, "Qualifying a Sound Data Acqui­
sition System.U

(c) Instruments shall be set up to conform to ANSI
Sl.13-1971, "Methods for the 1I1easurement of Sound
Pressure Levels."

(d) Instrument manufactnrer's instructions for use of
the instruments shall be followed, including acoustical
calibration of equipment used.

(e) The determination of LSD to ascertain background
. levels requires a statistical analysis. A graphic level

recording and visual interpretation of the chart recording
to determine the levels is an acceptable method. Instru­
ments designed to determine the cumulative distribution
-of noise levels are also acceptable used either in the field
or in thc labortaory to analyzc a tape recording.
Dynamic visual estimations from a sound level meter
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A/Day A/Night
55 dBA 45 dBA

values listed above

a
62 dBA

Levels emitted in excess of the
shall bc considered excessive noise.

(e) No person in a Class A Noise Zone shall emit noise
exceeding the levels stated herein and applicable to adja­
cent Noise Zones:

Class 11 Emitter to

Levels emitted in excess of the values listed above
shall be considered excessive noise.

(b) No person in a Class B Noise Zone shall emit noise
cxcecding the levels stated herein and applicable to adje­
cent Noise Zones:

RecBptor
B

62 dBA

Reoeptor
a B A/Day A/Night

GlMs A Emitter to 62 dBA 55 dBA 55 dBA 45 dBA

Levels emitted in excess of the values listed above shall
be considered excessive noise.

(Effective June 15, 1978)

Sec. 22a-69·3.6. High background noise areas
In those individual cases where the background noise

levels caused by sources not subject to these Regulations
eJOceed the standards contained herein, a source shall be
considered to cause excessive noise if the noise emitted
by such source exceeds the background noise level by
5 dBA, provided that no source subject to the provisions
of Section 3 shall emit noise in excess of 80 dBA at any
time, and provided that this Section does not decrease
the permissible levels of the other Sections of this Regu­
lation.

(Effective June 15, 1978)

Sec. 22a-69·3.7. Existing noise sources
Existing noise sourceS constructed between the effec·

tive date of these Regulations and January I, 1960 shall
be provided a permanent five (5) dBA maximum noise
level allowance over levels otherwise herein required reo
gardless of subsequent changes in ownership or facility
utilization processes at the location of the existing noise
source. Existing noise sources constructed prior to 1960
shall be provided a permanent ten (10) dBA maximum
noise level allowance over levels otherwise herein reo
quired regardless of subsequent changes in ownership
or facility utilization processes at the location of the
existing noise source. Additionally, all existing noise
sources shall be provided twenty-four (24) months in
order to achieve compliance with these Regulations. if
a notice of violation has been, or may be, issued to the
source. This time period begins with the effective date
of these Regulations, not with the date of the notice of
violation.

(Effective June 15, 1978)
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4. Transportation, Communications and Utilities-
Except 46 and 47

6. Services
637 Warehousing and Storage Services
66 Contract Construction Services
672 Protective Functions and Related Activities
675 lIillitary Bases and Reservations
8. Agriculture
83 Forestry Activities and Related Services
84 Commercial Fishing Activities and Related Services
85 Mining Activities and Related Services
89 Other Resource Production and Extraction, N.E.C.·

·Nat Elsewhere Classified
(Effe<'Jtive June 15, 1978)

Sec. 22a-69-3. .A.llowable noise levels

Sec. 22a-69.3.1. General prohibition
No person shall cause or allow the emission of excessive

noise beyond the boundaries of his/her Noise Zone so as
to violate any provisions of these Regulations.

(Effe<'Jtive June 15, 1978)

Sec. 22a-69.3.2. Impulse noise
(e) No person shall cause or allow the eIillSSlon of

impulse noise in excess of 80 dB peak sound pressure
level during the nighttime to any Olass A Noise Zone.

('b) No person shall cause or allow the emission of
inrpulse noise in excess of 100 dB peak sound pressure at
any time to any Noise Zone.

(Effe<'Jtive June 15, 1978)

Sec. 22a-69-3.3. Prominent discrete tones
Oontinuous noise measured beyond the boundary of

the Noise Zone of the noise emitter in any other Noise
Zone which possesses one or more audible discrete tones
shall be considered excessive noise when a level of 5 dBA
below the levels specified in Section 3 of these Regula­
tions is exceeded.

(Effe<'Jtive June 15, 1978)

Sec, 22a-69-3.4. Infrasonic and ultrasonic
No person shall emit beyond his/her property infra­

sonic or ultrasonic sound in excess of 100 dB at any time.
(Effe<'Jtive June 15, 1978)

Sec. 22a.69-3.5. Noise zone standards
(a) No person in a Class C Noise Zone shall emit noise

exceeding the levels stated herein and applicable to adja­
cent Noise Zones:

Glass C Emitter to
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55 Retail Trade - Automotive Dealers and Gosoline
Service Stations

55 Retail Trade - Apparel und Accessories
57 Retail Trade - Furniture, Home Furnishin~s and

Equipment C

58 Retail Trad<l - Eating, Drinking and Lodging-
Except 583, 584, and 585

59 Retail Trade - N.E.C.·
5. Services
51 Finance, TuBurance and Real Estate Services
52 Personal Services
53 Business Services-Exc<lpt 537
64 Repair Services
65 Professional Services-Except 651
67 Government Services-Except 672, 574, and 675
58 Educational Services
69 lIfiscellaneous Services-Except 691
7. Cultural, Entertainment and Recreational
71 Cultural Activities und Nature Exhibitions-Except

711, 712, and 713
72 Public Assembly
73 Amusements
74 Recreational Activities
75 Resorts and Group Camps
76 Parks
79 Other, N.E.C.·

·Not Elsewhere Classified
8. Agriculture
81 Agriculture
82 Agricultural Related Activities
9. Undeveloped, Unused, and Reserved Londs and

Water Area
91 Und<lveloped and Unused Land Area
93 Water Areas
94 Vacant Floor Area-Except 941
99 Other Undeveloped Land and Water Areas, N.RC.·

·Not Elsewhere Classified
(EffeC'tiv<l June 15, 1978)

Seo·, 22a-69-2,5, Class C noise zone

Lands designated Closs C shall generally be indus­
trial where proteotion against damage to hearing is essen­
tial, and the necessity for oonversation is limited,

Class C Land Use Category. The land uses in this
category shall inolude, but not be limited to, manufaotur­
ing activities, transportation facilitiesJ warehousing, mili~

tary bases, mining, and other lands intended for such
uses.

The specific SLUCONN categories in Class C shall
inolude: .

2. lI!anufao.turing - Secondary Raw lI!a.tcrials
3. lI!anufao.turing - Primary Raw lI!aterials
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Class A Land Use Category. The land uses in this
category shall include, but not be limited to, single and
multiple family homes, hotels, prisons, hospitals, religious
facilities, cultural a"tivitie~, forest preserves, and land
intended for residential or special uses re'luiring such
protection.

The specific SLUCONN categories in Class A shall
include:

1. Residential
11 Household Units·
12 G;roup Quarters
13 Mobile Home Parks and Courts
19 Other Residential
5. Trade
583 Residential Hotels
584 Hotels, Tourist Courts and Motels
585 Transient Lodgings
6. Services
651 Medical and Other Health Services; Hospitals
674 Oorrectional Institutions
691 Religious Activities
7. Cultural, Entertainment and Recreational
711 Cultural Activities .
712 Nature Exhibitions
713 Historic and lIi[onument Sites

·Mobile homes are included if on foundations
9. Undeveloped, Unused and Reserved Lands and

Water Areas
92 Reserved Lands
941 Vacant Floor Area-Residential
(EffecJtive June 15, 1978)

Sec. 22a-69·2.4. Class B noise zone
Lands designated Class B shall generally be commer­

cial in nature, areas where human beings converse and
such conversation is essential to the intended use of the
11lIld.

Class B Land Use Category. The land uses in this
category shall include, but not be limited to, retail trade,
personal, business and legal services, educational institu­
tions, government services, amusements, agricultural ac­
tivities, and lands intended for such commercial or insti­
tutional uses.

The specific SLUCONN "ategories in Class B shall
include:

4. Transportation, Oommunication and Utilities
46 Automobile Parking
47 Communication
5. Trade
51 Wholesale Trade
52 Retail Trade - Building Materials
53 Retail Trade - General Merchandise
54 Retail Trade - Food
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(j) Patriotic or public celebrntions not extending
longer than one calendar day.

(k) Noise created by aircraft, or aircraft propulsion
eomponents designed for or utilized in the development
of aircraft, under test conditions.

(1) -Noise created by products undergoing test, where
one of the primary purposes of the test is evaluation of
product noise eharncteristics and where practical noise
control measures have been takt>n.

(m) Noise generated by transmission facilities, dis­
tribution faeilities and substations of public utilities pro­
viding electrical powers, telephone, cable television or
other similar services and located on property which is
not owned by the public utility and which mayor may
not be within utility ea"ements.

(Effectiv<l Jun<l 15, 1978)

Sec. 22a-69-1.9. Burden of persuasion regarding exclu­
sions and exemptions

In any proeeeding pursuant to these Regulations, the
burden of persuasion shall rest with the party attempting
to enforce the Regulations. Notwithstanding the fore­
going, if an exclusion or exemption stated in these Regu­
lations would limit an obligation, limit a liability, or elim­
inate either an obligation or a liability, the person who
would benefit from the application of the exclusion or
exemption shall have the burden of persuasion that -the
exclusion or eXBmption -appliBs and that the terms of the
exclusion or eXBmption have been met. The Department
shall cooperate with and assist persons in determining the
application of the provisions of these Regul-ations.

(Effective June 15, 1978)

Sec. 22a.69-2. Classification of land according to use

Sec. 22a.69-2.1. Basis
Noisy Zone classific-ations shall be based on the a"tual

use of any parcel or tract under single ownership as de­
tailed by the Standard Land Use Classification Manual
of Oonnecticut (SLUOONN).

(Effective Jun<l 15, 1978)

Sec. 22a-69-2.2. Multiple uses
'Where multiplB uses exist within a given Noise Zone,

the least restrictive land use category for the Emitter
and Receptor shall apply regarding the noise standards
specified in Section 3 of these Regulations.

(Effectiv<l June 15, 1978)

Sec. 22a-69.2.3. Class A noise zone
Lands designated Class A shall generally be residen.

tial areas where human beings sleep or areas where
serenity and trnnquility are essential to the intended use
of the land.
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(i) Sound created by any mobile source of noise.
Mobile sonrces of noise shall include, but are not llmited
to, such sources as aircraft, automobiles, trucks, and
boats. This exclusion shall cease to apply when a mobile
source of noise has maneuvered into position at the load­
ing dock, or similar facility, has turned off its engine and
ancinary equipment, and has begun the physical process
of removing the contents of the vehicle.

(Effective Jun<l 15, 1978)

Sec. 22a,.69-1.8. Exemptions
Exempted from these Regulations are:
(a) Conditions caused by natural phenomena, strike,

riot, catastrophe, or other condition over which the ap­
parent violator has no control.

(b) Noise generated by engine-powered or motor­
driven lawn "are or maintenance equipment shall be
exempted hetween the hours of 7 :00 a.m. and 9 :00 p.m.
provided that noise discharged from exhausts is ade­
quately muffled to prevent loud and/or explosiv<l noises
therefrom.

(c) Noises created by snow removal equipment at any
time shall be exempted provided that such equipment
shall be maintained in good repair so as to minimize
noise, and noise discharged from exhausts shall be ade­
quately muflled to prevent loud and/or explosive noises
therefrom.

(d) Noise that originates at airports that is directly
caused by aircraft flight operations specifically preempted
hy the Federal Aviation Administration.

(e) Noise created by the use of property for purposes
of conducting speed or endurance events involving motor
vehicles shall be exempted but such exemption is effective
ouly during the specific period(s) of time within which
such use is anthorized by the political subdivision or gov­
ernmental entity having lawful jurisdiction to sanction
such use.

(f) Noise created as a result of, or relating to, an emer­
gency.

(g) Construction noise.
(h) Noise created by blasting other than that con­

ducted in connection with "onstruction activities shall be
exempted provided that the blasting is "onducted be­
tween 8 :00 a.m. and 5 :00 p.m. local time at specified hours
previously announced to the local public, or provided
that a permit for such blasting has been obtained from
local authorities.

(i) Noise created by on-site recreational or sporting
activity which is sanctioned by the stateor local govern­
ment provided that noise discharged from exhausts is
adequately muflled to prevent loud and/or explosive
noises therefrom.
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Cb) These specifications, standards and codes may be
examin..d at thc Office of Noise Oontrol, Department of
Environmental Protection, State of Oonnecticut.

Cc) .Any changes in the specifications, standards and
codes incorporated in these Regulations are available at
the Office listed in Cb) above. .All qnestions as to the
applicability of such changes should also be referred to
this Office.

CEffeOJtive Jun€ 15, 1978)

Sec. 22a-69-1.5. Compliance with regulations no defense
to nuisance clainl

Nothing in any portion of these Regulations shall in
any manner be construed as authorizing or legalizing the
creation or maintenance of a nulsance, and compliance of
a source with these Regulations is not a bar to a claim
of nuisance by any person. A violation of any portion
of these Regulations shall not be deemed to create a
nuisance per se.

CEffeOJtive Jun€ 15, 1978)

Sec. 22a-69-1.6. Severability
If any provision of these Regulations or the applica­

tion thereof to any person or circl,lmstances is held to be
invalid, such invalidity shall not affect other provisions
or applications of any other part of these Regulations
which can be given effect without the invalid provisions
or application; and to this end, the provisions of these
Regulations and the various applications thereof are
declared to be severable.

CEffeOJtiv€ Jun€ 15, 1978)

Sec. 22a-69-1.7. EXclusions
These Regulations shall not apply to:
Ca) Sound generated by natural phenomena, including,

but not limited to, wind, storms, insects, amphibious
creatures, birds, and water flowing in its natural course.

Cb) The un<Lmplifled sounding of the human voice.
Cc) The unamplifled sound made by any wild or

d{)mestic animal. .
Cd) Sound created by bells, carillons, or chimes asso­

ciated with specific religious observances.
Ce) Sound created by a public emergency sound signal

attaehed to an authorized emergency vehicle in the im­
mediate act of responding to 'an emergency, as authorized
by subsection Cd) of Section 14.80 and Section 14-1a of
Ohapter 246 of the General Statutes and all amendments
thereto, or located within or attached to a building, pole
<lr other structure for the purpose of sounding an alarm
relating to fire <Jr civil preparedness.

Cf) Sound ere.ted by safety and protective devices.
Cg) Farming equipment or farming activity.
Ch) Back-up alarms required by OSHA or other State

or Federal saf"ty regulations.
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the particles in the medium and which, in air, evoke
physiological sensations, including, but not limited to, an
auditory response when impinging on the ear.

(u) sound analyzer means a device, generally used in
"onjunction with a sound level,meter, for measuring the
sound pressure level of a noise as a function of frequency
in octave bands, one-third octave bands or other standard
ranges. The sound analyzer shall conform to Type E,
Class II, as specified in ANSI S1.11-1971 or latest revision.

(v) sound level means a frequency weighted sound
pressure level, o,btained by the use of metering charac­
teristics and the weighting A, B, or C as specified in
ANSI, "Specifications for Sound Level Meters," Sl.4-1971
or latest revision. The unit of measurement is the deci­
bel. The weighting employed must always be stated as
dBA, dBB, or dBC.

(w) sound level meter means an instrument, including
a mierophone, an amplifier, an output meter, and fre­
quency weighting networks for the measurement of sound

, levels. ,The sound level meter shall confo-rm to ANSI
Specifications for Sound Level Meters S1.4-1971.

(x) sound pressure level (SPL) means twenty times
the logarithm to the base ten of the ratio of the sound
pressure in question to the standard reference pressure
of 0.000,02 N/JlP. It is expressed in decible units.

(y) _ultrasonic sound means sound pressure variations
having frequencies above the audible sound spectrum for
humans, generally higher than 20,000 Hz; superaudible.

(z) vibration means an ascillatory motion of solid
bodies of determiIristic or random nature described by
displacement, velocity, or acceleration with respect to
a given reference point.

(Effective June 15, 1978)
Sec. 22a-69-1.3. Ooordination with other laws

(a) Nothing in these Regulations shall authorize the
construction or operation of a stationary noise source in
violation -of the requirements of any other applicable
State lawaI' regulation.

(b) Nothing in these Regulations shall authorize the
sale, use 'Or operation of a noise source in violation of
the laws and regulations of the Connecticut Department
of :Mot'or Vehicles, the Federal Aviation Administration,
the U.S. Environmental Protection Agency, or any
amendments thereto.

(Effective June 15, 1978)
Sec, 22a-69-1.4. Incorporation by reference

Ca) The specifications, standards and codes of agen­
cies of the U.S. Government and organizations which are
not agencies of the U.S. Government, to the extent that
they are legally incorporated by reference in these Regu­
lations, have the same force and effect as other standards
in these Regulations.
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(m) L" means the A-weighted sound level exceeded
10% of the time period during which measurement was
made.

(n) L" means the A-weighted sound level exceeded
50% of the time period during which measurement was
made.

(0) L" means the A-weighted sound level exceeded
900/0 of the time period during which measurement was
made. .

(p) octave band sound pressure level means the sound
pressure level for the sound contained within the speci­
fied preferred octave' band, stated in dB, as described in
.ANSI S1.6-1967: Preferred Frequeneies and Band Num­
berB for Acoustical Measurements.

(q) peak sound preBsure level means the absolute max­
imum value of the instantaneous sound pressure level
occurring in a specified period of time.

(1') prominent discrete tone meanS the presence of
a<loustic energy concentrated in a narrow frequency
range, including, but not limited to, an audible tone,
whieh produces a one-third oetave sound pressure level.
greater than that of either adj-acent one-third octave and
which exeeeds the arithmetic average of the two adja­
cent one-third octave band levels by an amount gr~ater
than shown below opposite the center of frequency for
the one-third octave band containing the concentration of
acoustical energy.

1/3 OotCLVB Band
Center Fre~""ncy (He) dB

100 16
125 14
160 12
200 11
250 9
315 8
400 7
500 6
630 6
800 5

1000 4
1250 4
1600 4
2000 3
2500 3
3150 3
4000 3
5000 4
6300 4
8000 5

10000 6

(s) reference pressure is 0.00002 Newtons per square
meter (N/M') , or 20 microPascals, for the purposes of
these .RegulationS.

(t) sound means a transmission of eJ.1ergy through
solid liquid or gaSe<lUS media in the form of vibrations
which constitute alterations in pressure or position of
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fuses, back-up alarms required by OSHA or other state
or federal safety regulations, horns, whistles or other
warning devices associated with pressure buildup.

(v) site means the area bounded by the property line
on or in which a source of noise exists. .

(Effective Jun~ 15, 1978)

Sec. 22a-S9-1.2. Acoustic terminology and definitions

(-a) .All acoustical t,erminology used in these Regula­
tions shall be in conformance with the American National
Standards Institute (ANSI), "Acoustical Terminology,"
contained in publication Sl.l as now exists ,and as may
be hereafter modified. The definitions below shall apply
if the particular term is not defioed in the aforesaid
ANSI publication.

(b) audible range of frequency means the frequency
range 20 Hz to 20,000 Hz which is generally considered
to be the normal range of humau hearing.

(c) background noise means noise which exists at a
point as a result of the combination of many distant
sources, individually indistinguishable. In statistical
terms, it is the level whieh is exceeded 900/0 of the time
(Lno) in which the measurement is taken.

(d) continuous noise means ongoing noise, the inten­
sity of which remains at a measurable level (which may
vary) without interruption over an indefinite period or a
specified period of time.

(e) decibel (dB) means a unit of measurement of the
sound level.
. (f) excessive noise means .emitter Noise Zone levels
from stationary noise sources exceeding the Standards
set forth in Section 3 of these Regulations beyond the
boundary of adjacent Noise Zones.

(g) existing noise source means any noise source(s)
within a given Noise Zone, the construction of which
commeneed prior to the effective date of these Regula­
tions.

(h) fluctuating noise means a eontinuous noise whose
level varies with time by more than 5 dB.

('i) frequency meaus the number of vibrations or aIter­
ations of sOlmd pressure per second and is expressed in
Hertz.

(j) hertz (Hz) means a unit of measurement of fre­
quency formerly stated as, and numerically equal to,
cyeles per second.

(k) impulse noise means noise of short duration (gen­
erally less than one second), espeeially of high intensity,
abrupt onset and rapid deeay, and often rapidly chang­
ing speetral composition.

(1) infrasonic sound means sound pressure variations
having frequeucies helow the audible range for humans,
generally below 20 Hz; subaudible.
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(j) emergency mellns Ilny occurrence involving Ilctulll
or imminent dllnger to persons or dllmllge to property
which dcm!lnds immedilltc Ilction.

(k) intrusion alarm mCllus 11 device with Iln Iludible
signlll which, when Ilctivated, indiclltes intrusion by Iln
unlluthorized person. Such 1l1llrm mllY bc Ilttllched to,
or within, Ilny building, structure, property or vehicle.

(1) ISO mellns the Internlltionlll Orga.nizlltion for·
Stllndllrdizlltion, or. its successor body.

(m) lawn care a.nd ma.intena.nce equipment mellus Illl
engine or mot<Jr-powered garden or mllintenllnce tools
intended for repetitive use in residentilll arells, typiC!llly
cllpllble of being used by 11 homeowner, !lnd including,
but not limited to, lllwn mowers, riding trllctors, snow­
blowers, Ilnd including equipment intended for infre­
quent service "'ark in inhabited Ilreas, typically requiring
skilled operlltors, including, but not limited to, chain
saws, log chippers or paving rollers.

(n) nighttime mellns 10 :00 p.m. to 7 :00 Il.m. local time.
(0) noise zone mellus an individual unit of l!lnd or

a group of contiguous parcels under the same ownership
as indicated by public land records !lnd, as reilltes to
noise emitters, includes contiguous publicly dedicllted
street Ilnd highway rights-of-way, railroad rights-of-way
and wllters of the State.

(p) ollice Of noise control means the ollice within the
Department of Environmental Protcction dcsignated by
the Oommissioner to develop, administer and enforce the
provisions of Ohapter 442 of the Oonnecticut General
Statutes.

(q) OSHA means the Occupationlll Sllfety Ilnd Health
Act !lnd !lny Ilmendments thereto or successor reguilltions
Ildministered by the U.S. Ilnd Oonnecticut Departments
of Labor, or succcssor bodies.

(r) person mellns Ilny individulll, firm, pllrtnership,
association, .syndicate, company, trust, corporation, mu­
nicip!llity, Ilgency, or politiclll or Ildministrlltive subdivi­
sion of the Stllte or othcr leglll entity of Ilny kind.

(s) public emergency sound signal means Iln Iludible
electronic or mecll!lniclll siren or signlll dcvice Ilttllched
to an autb<Jrized cmcrgency vehiclc or within or Ilttached
t<J 11 building for thc purposc of sounding an 1l1llrm re­
lating to fire or civil preparedness. Such signlll mllY 1l1so
be Ilttllchcd to 11 pole or othcr structure.

(t) SAE mellns thc Society of Automotive Engineers,
Inc., or its successor body.

(u) safety and protective devices means devices that
are dcsigned to be used, and are actually used, for the
prevention of the cxposure of any person or property to
imminent danger, including, but not limited to, unregu­
lated safety relief valves, circuit brcakers, protective
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Sec, 22a-69-1, Definitions

Sec, 22a-69-1.1. General
(a) adaptive reuse means remodeling and conversion

of an obsolete or unused building or other structure for
alternate uses. For example, older industrial buildings,
warehouses, offices, hotels, garages, etc., could be im­
proved and converted for reuse in terms of industrial
processes, co=ercial activities, educational purposes,
residential use as apartments, or other purposes.

(b) aircraft means any engine-powered device that
is used or intended to be used for flight in the air and
capable of carrying humans. Aircraft shall include civil,
military, general aviation and VTOL/STOL aircraft.

(i) aircraft, STOL means any aircraft designed for,
and capable of, short take-off and landing operations.

(ii) -aircraft, VTOL means any aircraft designed for,
and capable of, vertical take-off and landing operations
such as, but not limited to, helicopters.

(c) airport means an area of land or water that is
used, or intended to be used, for the landing and takeoff
of aircraft and is licensed by the State of Connecticut
Bureau of Aeronautics for such use. "Airport" shall in­
clude all buildings and facilities if any. "Airport" shall
include any facility used, or intended for use, as a landing
and take-off area for VTOL/STOL aircraft, including, but
not limited to, heliports.

(d) ANSI means the American National Standards
Institute or its successor body.

(e) best practical noise oontrol measures means noise
control devices, technology and procedures which are
determined by the Commissioner to be the best practical,
taking into consideration the age of the equipment and
facilities involved, the process employed, capital expendi­
tures, maintenance cost, technical feasibility, and the
engineering aspects of the applicable noise control tech­
niques in relation to the control achieved and the non­
noise control environmental impact.

(f) commissioner means the Commissioner of the De­
partment .of Environmental Protection or his/her desig­
nated representative.

(g) oonstruction means any, and all, physical activity
at a site necessary or incidental to the erection, place­
ment, demolition, assembling, altering, blasting, cleaning,
repairing, installing, 01' equipping of buildings or other
structures, public or private highways, roads, premises,
parks, utility lines, or other property, and shall include,
but not be limited to, land clearing, grading, excavating,
filling and paving. .

(h) daytime means 7 :00 a.m. to 10 :00 p.m. local time.
(i) director means the Director of the Office of Noise

Control in the Department of Environmental Protection.
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§6B-1

Sec. 68-9. Variance.

NOISE §6B-2

The Board of Health may, on written application and after review, grant a
variance from any provision or provisions of this chapter which are more stringent than
the Connecticut Department of Environmental Protection's regulations for the control of
noise, where such variance is justified by overriding interests affecting the public safety,
health and welfare. The variance may be granted subject to appropriate conditions,
which may include a time schedule for compliance. The Board of Health shall hold a
public hearing on all variance applications submitted to it. Said hearing shall be held
within thirty (30) days from the receipt of the variance application by the Board of
Health. Notice of the time and place of such hearing shall be given by mail to the
applicant at least ten (10) business days before the date of the hearing. Notice of the
time, place and application or applications to be discussed shall also be posted in the

.office of the Town Clerk at least ten (10) business days before the date of the hearing.
The Board of Health shall render a written decision setting forth the reasons for the
grant or denial of the variance within ten (1) business days after said hearing. Where
the decision is to grant a variance, the Board of Health shall set forth those conditions or
circumstances which it finds justify the grant of the variance.
(Bd. of Health, 2/18/1984.)

Sec. 68-10. Penalties.

(a) Unless otherwise provided, any person who violates any provision of this
chapter shall be fined not more than one hundred dollars ($100.00) for each violation.

(b) It shall be the responsibility of the offender to abate the violation as
ordered by the Director. Each day's violation shall be deemed a separate offense.
(Bd. of Health, 2/8/1984.)

Town of Greenwich
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ORDINANCE #56
, .

Section 11.' Variance and Contracts.

, ,
1

, I
Any' person living or doing business in Old Saybrook
may apply to the Board of Selectmen for a variance
from one or more of the provisions of the Ordinance,
which are more stringent than the COIll.ecticut

"'Department of Environmental regulations for the
control of noise, provided that the applicant
supplies all of' the following information to the
Board of Selectmen at least twenty (20) days prior
to the start of said activity.

11.1 Variances.

,

:
The location and nature of activity.1)

2)
;

The time period and hours of operation of said
activity. .

3) The nature arid int~nkity of the noise that will
be generated, and" I ,-

4) Any other information requ.ired by the Board of
Selectmen. I

I
No variance from these regulations shall be issued
\mless it has beeu demonstrated that:

1) The proposed activit~ will not violate any
provisions of the Connecticut Departmen~t: of
Environmental Protection regulations.

b)

P,177 \
;

,

2) The noise levels genbrated'by the proposed
activity will not constitute a danger to the
pUblic health, and

3) Complian8e with the regulations constitutes an
llilreasonable hardsl1ip on the applicant.

c) The application for variance shall be reviewed and
either approved or rejected at least five (5) days
prior to the proposed start of said activity. The
appr'oval' or rejection shall be in writing and shall
state the condition of approval, if any; or the
reasons for rejection. i,

--- ----------- --------- -- --do) --~:-Fail'l1:re-~to -ruxe-----on-----the-- El~P~_:lc:f3.-~-~~);l---~:rl--~~l1.,~---cle-~i~a.i:;ed----­
time shall constitute approval of the variance.
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ORDINANCE #56

Section 9. Inspections.

9.1 For the purpose of determining compliance with the
prov~9ions of this Ordinance, the Board of Selectmen
or their designated representative are hereby
authorized to make inspections of all noise sources
and. to take measurements and make tests whenever
necessary to determine the quantity and character
of noise. In the event that any person refuses or
restricts' entry and free access to any part of a
premises' or refuses inspection, testing 01' noise
measurement of any activity, device, facility, or
process where inspection, is sought, the Board of
Selectmen or theii' designated representative may
seek from the appropriate court a warrant without
interference, restriction or obstruotion, at a'
reasonable time, for the, purpose of inspecting, testing
or measuring noise. '

9.2 It 'shall be urllawful for' any person ,to refuse to allow
or permit the Board of Selectmen or their designated
representative free aocess to any premises when the
Board of Selectmen or their designated repre'sentatbre
is acting in oompliance with a warrant for inspection
and order issued by the ~ppropriate court.

9.3 It shall be unlawful. for any person' to violate the
provision~ of any warrant or court order requiring
lnspeotion, testing or measurement of noise sources.

,
9.4 No person shall hinder, obstruct, delay, resist,

prevent in any way, interfere or attempt to interfere
with any authori:t.ed pe:f'son while in the performance
of hiS/her duties under this Ordinance.

Section 10. Penalties.
I

M1Y person' in violation of any of the provisio:rls
of this Ordinanoe shall be deemed' guilty of a mis­
demeanor and upon conviction thereof shall be fined
in an amolli.t not to ex~eed twenty-five ($25) dollars.
Each day such violation continues after the time for
correction of the violation has been given in an order,
s11all constitute a continuing violation and the amount
of the fine shall be doubled for each day said violation
continues, said fine not to exceed four Ilundred ($400)

~~-dololaps--per'- day_. , :_

i
!
i

F,17S!
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Section 6. Prohibited Noise Activities. The following activities
are prohibited:

6.1 VEHICLE HORNS: No person shall at any time SOlli"ld any
horn or other audible signal device of a motor vehicle
unless it is necessary as a warning to prevent or avoid
a traffic accident. . ".

6.2 TRUCK IDLING: 'No person shall pperate an engine or any
standing motor vehicle with a weight in excess of 10,000
pounds Manufacturer's Gross Vehicle We~ght (GVW) for a
period in excess of ten.(lO) minutes when such vehicle
is parked on a resiclentialpremise<l or on a Town road
next to a residential premises.

6.3 EXHAUST DISCHARGE: No person shall discharge irlto the
ambient air the blow-down of any steam vent of the
exhaust of any stationary internal combustion engine
or air compressor.equipment, unless such discharge
be through a muffler as defined by Section 3.16 of
this Ordinance or through.an apparatus providing
equal noise reduction.

Section 7. Motor Vehicle Noise.

7.1 All motor vehicles operated within the limits of the
Town of Old Saybrook shall be subject to the noise
standards and decibel levels set forth in the regula-'
tions authorized in Section 14-80a of the Connecticut
state Statutes. .

7.2 No sound amplifying devices op'or within motor vehiCles
shall emit noise in excess of;the noise levels as
specified ill Section 5.2.

Section 8. Recreational Vehicle Noise.

8.1 No person shall create or cause to be created any
unreasonably loud or disturbing noise due to the
operation of a recreational vehicle. A noise shall
be deemed to be unreasonably loud and a violation
of this Ordinance when the noise so generated exceeds
the ncise level standards set forth in Section 5.2.

.....
i:

.....:

r,.
I

,
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ORDINANCE #56 >, '

d) Warning devices required by OSHA or other
State or Federal safety regulations.

e}' Farming equipment or farming activity.

5.5 EXEMPTIONS, .

i) Noise created 'by refuse and. solid waste collection,
provided that the activity is conducted during
Day-Time Hr"~~

P,lS O·

The following shall be exempt from'these regulations
subject to special conditions as spelled outj'

a) Noise generated by any construction equipment
which isope'!rated during Day-Time Hours, provided·
that the operationbf cortstructionequipment
during Night-Time Hours shall not exceed the'
maximum noise levels as specified in Section 5.2.

b) Noise created as a result of, or relating to
an emergency.

c) Noise from domestic power equipment such as,
but not limited to, power saws, sanders,
grinders, la,~ and gardGn tools or similar
'devices operated during Day-Time Hours.

d) Noise from snow removal equipment.

e) Noise from demolition work conducted during
Day-Time Hours, provided that when considered
emergency work, demolition shal·l be exempted
at all times from the noise levels set in this
regulation.

f) Noise created by any aircraft flight operations
which are specifically preempted by the Federal
Aviation Administration.

:

;.'

.~.

."";'

···f

g) Noise created by any recreational activities
which are permitted bylaw and for which a
license or permit has been granted by the

~ Town, including, but not limited to, parades,
'sporting events, concerts, and firework displays.

h) Noise created by blasting other than that
conducted in connection with construction
activities shall be exempted provided that the

---blasting is conducted-between Jl:QO .. a. m. and
5: 00 p. m. local time at specified l10urs pre='

~ -.:. ~viously announced to the local public, or provided
hat-a-peTm~t~or--such_blas±~nghas been obtained

from local authorities.



.....
ORDINANCE if 5 6

".

Receptor's Zone

lmmercial

tter's Zone Industrial Co~~-£ial Residential/Day Residential/Night
sidential 62 elBA 55 dBA. 55 dBA 45 dBA
,) No person in a Commercial Zone shall emit noise beyond the boundary of

hislher premises exceeding the levels stated herein and applicable to
adjacent Residential, Commercial or Industrial Zones:

~eptor's' Zone

~ttIT. I S Z:co::::n=e In=d"'u:=.s""t"'r:..;~:::· a;:o;l=----'C::::o~mm=e"'r:..;c""~:::· a:::.l, _Re s i<lential",",-,/D::.a::.y"---,R",e",,s-;.;~::.·d::.e",n:.:.t.;;.~::.·a::.l=-/=.:N.:;:i""g",h:;.t
62 elBA 62 dBA 55 elBA 45 dBA

':..

Residential/Night

51 elBA

the boundary of
applicable to

70 dBA

Industrial

No person in an Industrial Zone shall emit noise beyond
hislher premises exceeding the levels stated heretn and
adjacent Residential, Commercial or Industrial Zones:

Receptor's Zone
Commercial Residential/Day

66 dBA 61 dBA

itter I S Zone

ndustrial

5.3 HIGH BACKGROUND NOISE LEVELS AND IMPULSE NOISE

a) In th~se individual cases where the background noise levels caused
by sources not subject to these Regulations exceed the standards
contained herein, a source shall be considered to cause excessive
noise if the noise emitted by such source exceeds the background noise
levels by 5 dBA, provided that no source subject to the provisions
of this ordinance shall emit noise in excess of 80 elBA at any time,

.and provided that this Section does not decrease the permissible levels
of other Sections of this Ordinance.

b) No person shall cause or allow the emission of impulse noise in
excess of 80 dB peak sound pressure level during the nighttime to
any Residential Noise Zone.

c) No person shall cause or allow the emission of impulse noise in
excess of 100 dB peak sound pressure level at· any time to' any Zone.

5.4 EXCLUSIONS

These levels shall not apply to noise emitted by or related to:

a) Natural phenomena.

b) Any bell or chime from any building clock, school, or church.

c) Any~sirenFwnistle-,-:=or:be;tlla,wfu~-J.oJLusecLbYE:lmEl!,gency....vehicles
or any other alarm systems used in an emergency situatedprbvid-e-d,--==

=- bowever, that burglar alarms not terminating within thirty (30)
.~ minutes after be~ng acLivat-ed-sha-l-l-be-Unlaw.fu=l~.,----- _

P.181
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ORDINANCE #56

a)

c)

The instrument manufacturer's specific
instructions for the preparation and use
of the instrument shall be followed.

The sound level meter shall be calibrated
before and after each set of measurements.

.When measurements are taken out of doors,
a wind screen shall be placed over the
microphone of the sound level meter as per
the manufacturer's instructions.

4.4

Section 5.

d) The SOllild level meter shall be placed at an
angle to the sound source as specified by
the manufacturer's instructiuns and at least
four (4) .feet above the ground. It shall be
so placed as not to be interfered with by
individuals conducting the measurements.

e) Measurements shall be taken at a point that
is located about one foot beyond the buundary
of the emitter's premises within'the receptor's
premises. The emitter's premises includes
his/her individual unit of land or group of'
contiguous parcels under the same ownership
as indicated by public land records.

The recommended practices for determining
statistical noise levels shall be those as
outlined in the document entitled Connecticut
Noise Survey Data Form #101.

Noise Levels.

5.1

5.2

It shall be unlawful for any person to emit
or cause to be emitted any noise beyond the
boundaries of his/her premises in excess of
the noise levels established in these
regulations •.

NOISE' LEVEL STANDARDS,'

a) No person in a Residential Zone shall' emit
noise beyond the bow1daries of his/her
premises exceeding the lev~l§statecLharein _

-------and.~a.ppl±cabLe. ,to=aa.-jacen'ERes idential;
Commercial or IndustrIal Zones:

P.182
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4.
ORDINANCE #56

SOillm LEVEL l-1ETER: Shall mean an instrument used
to take sound level measurements and which should
conform; as a minimum, to the operatiOllal
specifications of the American· National Standards
Institute for Sound Level Meters 81. 4--1971
(Type S2A).

SOUND PRESSURE LEVEL: Shall mean twenty (20) times
the logarithm to the base ten (10) of the ratio of
the pressure of a sound to the reference pressure
of twenty microne~~ons per square meter (20 x 10-6
Newtons/meter2 ), 'and is expressed 'in decibels (dB).

RESIDENTIAL ZONE: Shall mean those residential
districts set forth in Article II of the zoning
~egulations'of the Town of Old Saybrook and all
uses associated therewith either permitted as a'
right or as a special use.

SOUND: Shall mean atransrriil3sion 01' energy _
through solid, liquid, or gaseous media in the
form of vibrations which constitute alterations
in pressure or position of the particles in the
medium and which, in air evoke physiological
sensations, including, but not. limited to, ffil

'auditory response when impinging on the ear.

RECREATIONAL VEHICLE: Shall mean any internal
combusion engine powered vehicle which is being

'used for recreational purposes.

3.25

3.24

3.26

3.27

3.28

4.1

Section 4. NOISE LEVEL MEASUREME!'l"'r PROCED;JRES: For the purpose
of determining noise levels as set_ forth in this
ordinance, the following guidelines shall be
applicable.

All personal conducting sound measurements shall
be trained in the current techniques and principles

~. of sound measuring equipment and instruoentation.

,
...., 4.2 Instruments used to determine sound level measure-

ments shall conform to the sound level m~ters as
defined by this Ordinance. _ _ ._

f, 4. 3 _~Tp~_general stcpsJ.:isted15elowslia.i.i-be·· 'fOllowed.!
~, when preparing to take sound level measurements. I'

;i~'__~~-------;,

~:
~':.
;,"

~.......~........----- .--- ---
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3.15

3.16

3.17

3.18

3.19

ORDINANCE #56

MOTOR VEHICLE: Shall be defined as per Section
14-1 (26) of the Conneoticut General Statutes.

~IDFFLER: Shall mean a device for abating sounds
such as escaping gases.

NIGHT-T~ffi HOURS: Shall mean the hours between
10:00 p.m. and 7:00 a.m., Sunday evening thr'ough
Saturday morning, ~xcept that ,night shall mean ,the
hours between 10:00 p.m. Saturday and 9:00 a.m.
Sunday.' '

NOISE: Shall mean any sound, the intensity of
which exceeds the stanaards set forth in Section
5.2 of this Ordinance.

NOISE LE\~L: Shall mean the sound pressure level
as measured with a sound level meter using the
A-weighting network. The level so read is
designated dB(A) or dBA.

3.

3.20

3.23

3.22

PERSON: Shall mean any individu~l, firm, partner­
ship, association, syndicate, company, trust,
corporation, municipality, agency, or political
or administrative subdivision of the State or other
legal entity of any kind.

3.21 PREMISES: Shall mean any building, structure, land,
or portion thereof, including all appurtenances,
and shall include yards; lots, courts, irlller yards,
and real properties without buildings or improve­
ments, owned or controlled by a person. The
emitter's premises includes contiguous publically
dedicated street and highway rights~of-way, all road

'rights-of-way and waters of the State.

PROPERTY LINE: Shall mean that real or'imaginary
line along the ground surface and its vertical
extension which a) separates real property' owned or
cont~olled by any person for contiguous real property
owned or controlled by another person, and'b) separates
real property from the pUbl.ic right-af-way"

PUBLIC RIGHT-OF-WAY: Shall mean any street, avenue,
____________ . boulevard, highway, sidewalk, .. alley, park, waterway,

railroaa:6:r':'"simiTa"i" .pTace-:'"wliich-isbWnEm~~OI'~~c-()ntrolled
by a governmental entity.
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3.5 CONSTRUCTION EQUIPMENT: Shall mean any equipment
or device operated ,by fuel or electric power used
in.construction :or demolition work.

3.10 EMERGENCY: Shall mean ffi1y occurrence or set of
circumstances involving actual or imminent physical
trauma or property damage which demands immediate
action.' '.

3.6 DAY-TIME HOURS: Shall mean the hours between
7: 00 'a'. m. and 10: 00 p. m. , ' rJIonday through Saturday,
and the hours 9:00 a.m. thro ugh 10:00 p.m. on
Surldays.

. ,

of measure
The symbol

DECIBEL: Shall mean a 10gE1rithmic unit
used in measuring,magnitudes of sound.
is dB.'

DBJIOLITION: Shall mean any dismantling, intentional
destruction or removal of structures, utilities,
public or private right-of-way surfaces or similar
.property.

DOMESTIC POWER EQUIPMENT: Shall mean, but not
limited to, power saws, drills, grinders, lawn and
garden tools and other domestic power equipment
intended for use in residential areas by a homeowner.

3.11 ru~GENCY VEHICLE: Shall mean any motor vehicle
authorized by the Town of Old Saybrook to have
sound warning devices such as sirens and bells
which can lawfully be used -vlhen responding to an
emergency.

3.12 EMERGENCY WORK: Shall mean work mE1de necessary to
restore property to a safe oondition following an
emergency, or- work required to protect persons or
property from exposure to 'imminent danger.

3.13 IMPULSE NOISE: Shall mean 'sound of short duration,
usually less than one second, with an abrupt onset
and rapid decay'-

3.14 INDUSTRIAL ZONE: Shall mean Industrial Districts
........ .a.sClt=fined in Article IV of the zoning regulations

of the To'\'IIl:0f-01Q....Saybrookiandal~ ....-uses:associated
therewith either permitted as a right or as a special
use.

P.185
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r'l'. ••, ORDINANCE NO. 56

c
':; AN ORDINANCE PROVIDTI-rG FOR THE REDUCTION AND ELIMINATION OF

NOISE BY ESTABLISHING HAXHlUM NOISE LEVELS UPON AND BETWEEN
PREMISES, PROHIBITING CERTAIN NOISE ACTIVITIES, AND PROVIDING
FOR INSPECTION,.OFFENSES AND PENALTIES IN THE TOWN OF OLD
SAYBROOK, CONNECTICUT.

Section 1. Short Title: "The Town of Old Saybrook Noise
Control Ordinance."

,
Section 2. Purpose: It is recognized that people have a

right to and should be ensured an environment
free from excessive sound and vibration that may
jeopardize their health or safety or welfare or
degrade the quality of life. This Ordinance is
enacted to protect, preserve, and promote the
health, safety, welfare, and quality of life for
the citizens of Old Saybrook through the reduction,
control, and prevention of noise.

Section 3. Definitions: The following definitions shall apply
in the interpretation and enfor'cement of this
·Ordinance.

3.1 AHBIE!IT NOISE OR BACKGROuiJD NOISE: Shall mean
noise of a measurable intensity which exists at
a point as a result of a combination' of many
distant sources individually indistinguishable.
In statistical terms, it is the level which is
exceeded 90% of the time (L90) in which the
measurement is taken.

3.2 BOARD OF SELECTMEN: Shall mean the Board of
Selectmen of the Town of Old Saybrook or a duly
authorized officer subject to their orders.

3.3 cor~1ERCIAL ZONE: Shall mean all of those districts
set forth in Article III of the zoning regulations
of the Town of Old Saybrook and all uses associated

. therewith either permitted as a right or as a special
use.

3.4 CONSTRUCTION: Shall mean any site preparation,
assembly, erection, substantial repair, alteration,
or similar action, but excluding demolition, for or

_._oL.public •.ol"_private_.I'ights_of_way, --structures-,-­
utilities,oi' similar property.

P.186
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ENVIRONMENTAL CONTROL § 6·37
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(e) Recreational vehicle noise. No person shall create-or cause to
be created any unreasonably loud or disturbing noise due to the
operation of a recreational vehicle. A noise shall he deemed to be
unreasonably loud and a violation of this article when the noise so
generated exceeds the noise level standards in this section: (Ord. of
2-23-82)

Sec. 6-36. Penalties.

Any person in violation 'of any of the provisions of this article
shall be deemed guilty of a misdemeanor and,"upon conviction
thereof, shall be fined in ,an amount not to exceed fifty dollars
($50.00). In lieu of arrest and issuance of a summons, a police officer
may serve upon a violator aninfrection'notice which shell be known
as a noise ticket. Payment of the fine prescribed by such noise ticket
within the time limit specified thereon shall constitute a plea of
nolo contendere and shall save the violator harmless from prosecu.
tion for the offense cited.

Each day a violation co~tinues after the time for correction of the
violation has been given in an order, shall constitute a continuing
violation and the amount of the fine shall be doubled for each day'
said violation continues, said fine not to exceed four hundred dol.
lars ($400.00) per day, (Ord. of 2-23-82)

Sec. '6-37. Variance.

(a) A~y person residing o~ doing business in Newington may
apply to the town manager for a variance from one or more of the
provisions of this article which are more stringent than the Can.
necticut Department of Environmental Protection's regulations for
the control of noise, provided that the applicant supplies all of the
following information to the town manager at least twenty (20) days
prior to the start of said 'activity:

(1) The location and nature of activity.

(2) The time period and hours of operation of said activity.

(3) The nature and intensity of the noise that will be generated.. . . .
(4) Any other informar,ion required by the town manager.

Supp, No. 34
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§ 6-37 NEWINGTON COI;lE
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(b) No variance from these re~ulations shall be issued unless it
has been demonstrated that:

(1) The proposed activity will not violate any' provisions of the
Connecticut Departmen.t of Environmental Protection
regulations.

(2) The noise levels generated by the propoaed activity will not
constitute a danger to the public health.

,
(3) Compliance with this article constitutes an unreasonable

hardahip on the applicant.

(c) The application for variance shall be reviewed and either
approved or rejected at least five (5) days prior to the proposed start
of said activity. The approval or rejection shall be in writing and
shall state the condition of approval,if any, or the reasons for
rejection.

(d) Failure to rule on the application in the designated time shall
constitute approval ofth" variance. (Ord. of 2-23-82)

Sec. 6-38. Severability.

All provisions of the zoning regulations of the town, which are
more stringent than those set forth herein, shall remain. in force. If,
for any reason, any work, clause, paragraph or section of this article
.hall be held to make the same unconstitutional or superceded by
any state law or regulation, this article shall not thereby be invali­
dated snd the remainder pf the article shall continue in effect. (Ord.
of 2-23-82)

Sees. 6-3\1-6-49. Reserved.

A.RTICLE IV. HAZARDOUS MATERIALS

Sec. 6-50. Definitions.

As used in this article, the following words and terms shall
have the meanings hereinafter set out:

Business shall mean an enterprise including, but not limited
to, a factory, mill operation, laboratory, warehouse, refinery, ma­
chine shop, medical facility, or any facility that may use or store

Supp. No. 34
4
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Zone in which
emitter

is located

NEWINGTON CODE

Zone in which
Receptor
is located

... . .,-
.,-/

Industrial
Business
Residential

Industrial
(dBA)

70
62
62

Business
(dBA)

66
62
55

Resi­
dential

doy-time
hours
(dBA)

61
55
55

Resi­
dential

night-time
hours
(dBA)

51
45
45

:.:'.

..

(c) Background noise and impulse noise.

(1) In those individual cases where the background noise levels
caused by sources not subject to this article exceed the stand­
ards contained herein, a source shall be considered to cause
excessive noise if the noise emitted by such source exceeds
the background noise levels by five (5) dBA, provided that
no source subject to this article shall emit noise in excess of
eighty (80) dBA at any time, and provided that this subsec­
tion shall not be interpreted as decreasing the noise level
standards of this section.

(2) No person shall cause or allow the emission of impulse noise
in excess of eighty (80) dB peak sound pressure level during
night-time hours.

(3) No person shall cause or allow the emission of impulse noise
in excess of one hundred (100) dB peak sound pressure level
at any time.

(d) Motor vehicle noise.

(I) All motor vehicles operated within the limits of the town
shall be subject to the noise standards and decibel levels as
set forth in the regulations of the State of Connecticut De­
partment of Motor Vehicles, Section 14-80a-1a(a-1} entitled
"Maximum Permissible Noise Levels For Vehicles."

(2) No sound amplifying devices on or within motor vehicles
shall emit noise in excess of the noise levels as specified in
this section.

Supp. No. 23
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0.:.:...

'... ' (g) Noise created by public facility maintenance during day-time
hours. (Ord. of 2-23-82)

Sec. 6-34. Noise level measurement procedures.

For the purpose of determining noise levels as set forth in this
article, the following guidelines shall be applicable:

(a) A person conducting sound measurements shall have been
trained in the techniques and principles of sound measuring
equipment and instrumentation.

(b) Instruments used to determine sound level measurements
shall be sound level meters as defined by this article.,

(c) The following steps shall be teken when preparing to teke
sound level measurements:

':',

(1)

(2)

The instrument manufacturer's specific instructions
for the preparation and use of the instrument shslJ
be followed. '
Measurements to determine compliance with sec­
tion 6-35 shall be taken at a point that is located
more or less one foot beyond the boundary of the
emitter's premises and within the receptor's prem­
ises. (Ord. of 2-23-82)

Sec. 6-35. Noise levels.'

(a) Noise levels: It shslJ be unlawful for any person to emit or
cause to be emitted any noise beyond the boundaries of hisfher
premises in excess of the noise levels established in this article.

(b) Noise level standards.

(1) No person shall emit noise exceeding the levels stated herein.

Supp. No. 2a
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Sec. 6-32. Exclusions.

This article shall not apply to noise emitted by or related to:

(a) Natural phe11omena.

(b) The unamplified sound made by any wild animal.

(c) A bell or chime from any building clock, school or church.

(d) A public emergency sound signal.

(e) Farming equipment or farming activity.

(f) An emergency.

(g) Snow removal. (Ord. of 2-23-82)

Sec. 6-33. Exemptions.

The following shall be exempt from this article subject to the
special conditions noted:-

(a) Noise created by the operation of property maintenance equip­
ment during day-time hours.

(b) Noise generated by any construction equipment operated
during day-time hours.

(c) Noise created by any recreational activities which are sanc­
tioned by the town, including, but not limited to, parades,
sporting events, concerts and firework displays.

(d) Noise created by blasting provided that the blasting is con­
ducted between 8:00 a,m. and 5:00 p.m. local time and pro­
vided that a permit for such blasting has been obtained from
state or local authorities.

(e) Noise created by refuse and solid waste collection, provided
that such activity is conducted between 6:00 a.m. and 10:00
p.m.

(f) Noise created by a fire or intrusion alarm which, from time of
activation of the audible signal, emits noise for a period of
time not exceeding ten (10) minutes when such alarm is
attached to a vehicle or thirty (30) minutes when attached to
any building or structure. -

Stipp. No. 23
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political or administrative subdivision of the state or other legal
entity of any kind.

Premises shall mean any building, structure, land, or portion
thereof, including all appurtenances, owned or controlled by a person.

Property maintenance equipment shall mean all engine or motor­
powered tools and equipment used occasionally in the repair and
upkeep of exterior property and including, but not limited to, lawn
mowers, riding tractors, wood chippers, power saws,leaf blowers.

Public emergency sound signal shall mean a device either sta­
tionary or mobile, producing audible signal associated with a set of
circumstances involving actual or imminent danger to persons or
damage to property which demands immediate action.

Public facility maintenance shall mean all activity related to the
clearing, cleaning, repair and upkeep of public roads, sidewalks,
sewers, water mains, utilities, and publicly owned property.

Recreational uehicle shall mean any internal combustion engine
powered vehicle which is being used for recreational purposes.

Residential zone shall mean those areas so designated under
Article II, Section 1, 3, 5, 7, 9, and 19 of the zoning regulations of the
town.

Sound shall mean a transmission of energy through solid, liquid
or .gaseous media in the form of vibrations which constitute alter­
ations in pressure or position of the particles in the medium and
which, in air, evoke physiological sensations, including, but not
limited to, an auditory response when impinging on the ear.

Sound leuel meter shall mean an instrument used to measure
sound levels. A sound level meter shall conform, as a minimum, to
the American National Standards Institute's operational specifica­
tions for sound level meters S1.4-1971 (Type S2A).

Sound pressure leuel shall mean twenty (20) times the logarithm
to the base ten (10) of the ratio of the pressure of a sound to the
reference pressure of twenty (20) micronewtons per square meter
(20 x 10-' Newtons 1m2) and is expressed in decibels (dB).

Town manager shall mean the duly appointed town manager of
the town or his designee. (Ord. of 2-23-82)

.Supp. No. 23
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Intrusion alarm shall mean a device with an audible signal which,
when activated, indicates intrusion by an unauthorized person.

Industrial zone shall mean those areas so designated under Arti­
cle II, Sections 15, 17, and 22 of the zoning regulations of the town.

Motor uehicle shall mean Ii vehicle as defined in subdivisions (25)
and (26) of Section 14-1, Connecticut General Statutes, Revision of
1958, as amended.

Nighttime hours shall mean the hours between 10:00 p.m. and
7:00 a.m. Sunday evening through Saturday morning, and between
10:00 p.m. and 9:00 a.m. Saturday evening through Sunday morni'!g.

Noise leuel shall mean a frequency weighted sound pressure level
as measured with a sound level meter using the A-weighting net­
work. The level so read is designated dBA.

Person shall mean any individual, firm, partnership, association,
syndicate, company, trust, corporation, municipality, agencY,or

Supp. No. 34
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ARTICLE m. NOISE

Sec. 6-30. Declaration of policy.

Excessive noise must be controlled by the town to protect, pre­
ser~e and promote the public health, safety and welfare. The town
council recognizes the fact that people have a right to and should be
ensured an environmeJ;1t free from excessive sound and vibration
that rna;! jeopardize their health, safety or welfare. (Ord. of 2-23-82)

Sec. 6-31. Definitions.

[As used in this article, the following words and terms shall have
the meanings hereinafter set out:]

Background noise shall mean noise which exists at a point as a
result' of the combination of many distant sources, individually
indistinguishsble. In statistical terms, it is the level which is ex­
ceeded ninety (90) per cent of the time (Loo) in which the measure­
ment is taken.

Business zone shall mean those areas so designated under Article
II, Sections 10, 12, 14, 20, and 23 of the zoning regulations of the
town.

Construction shall mean the assembly, erection, substantial re­
pair, alteration, demolition or site-preparation for or of public or
private rights-of-way, buildings or other structures, utilities or property.

Day-time hours shall mean the hours between 7:00 a.m. and 10:00
p.m., Monday through Saturday, and the hours between 9:00 a.m.
arid 10:00 p.m. on Sunday.

Decibel spall mean a unit of measurement of the sound level, the
symbol for which is dB.

Emergency shall mean any occurrence or set of circumstances
involving actual or imminent physical trauma or property damage
which demands immediate action.

Excessive noise shall mean any sound, the intensity of which
exceeds the standards set.forth in section 6-35 of this article.

Impulse noise shall mean sound of short duration, usually less
than one second, with an abrupt onset and rapid decay.

Supp. No. 34
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a. The proposed activity will not violate any provisions
of the Connecticut Department of Environmental Pro­
tection regulations;

b. The noise levels generated by the proposed activity
will not constitute a danger to the public health; and

c. Compliance with this article constitutes an unreason­
able hardship on the applicant.

•
(3) The application for variance shall be reviewed and either

approved or rejected at least five (5) days prior to the
proposed start of said activity. The approval or rejection
shall be in writing and shall state the condition of approv­
al, if any, or the reasons for rejection.

(4) Failure to rule on the application in the designated time
shall constitute approval of the variance. (Ord. of 4-2-85)

Each day a violation continues after the time for correction of
the violation has been given in a written order, or after the
issuance of a summons or infraction notice, shall constitute a
continuing violation and the amount of the fine shall be doubled
for each day said violation continues, said fine not to exceed four
hundred dollars ($400.00) per day.

(1) Any person residing or doing business in the Town of
Manchester may apply to the general manager for avari­
ance from one or more of the provisions of this article
which are more stringent than the Connecticut Depart­
ment of Environmental Protection's regulations for the
control of noise, provided that the applicant supplies all of
the following information to the general manager at least
twenty (20) days prior to the start of said activity.

a. The location and nature of activity; .
b. The time period and hours of operation of said activity;
c. The nature and intensity of the noise that will be

generated; and'
d. Any other information required by the general manager.

(2) No variance from these regulations shall be issued unless
it has been demonstrated that:

ow~,,~~l, I
§ 12140

I

Sec. 12-40. Severability. II Iii
All provi~ions of the zoni?g regulations of t e Town of 11'1 n

chester whIch are more strIngent than those: set forth her n"
shall remain in force. If, for any reason, aby ~ rd, clause, Ip~ a
graph, or section of this article shall be ~eld t make the ,sa e!
unconstitutional or superseded by any state I w or regula~i n,
this article shall not thereby be invalidatkJ and the remainae 0

I I Ithe article shall continue in effect. (Ord. b~ 4·2- 5) I
!

•
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§ 12·30OFFENSES-MISCELLANEOUS

excess of 80 dBA at any time, and, provided that this sec­
tion shall not be interpreted as decreasing the noise level
standards of subsection (h) of this section.

(2) No person shall cause or allow the emission or" impulse
noise in excess of 80 dB peak sound pressure level during
night-time hours.

(3) No person shall cause or allow the emis~ion of impulse
noise in excess of 100 dB peak sound pressure level at any
time.

(d) krotor vehicle noise.

(1) All motor vehicles operated within the limits of the Town
of Manchester shall be subject to the noise standards and
decibel levels as set forth in the regulations of the state
department of motor vehicles, section 14-80a-1a(a-1) enti­
tled "Maximum Permissible Noise Levels For Vehicles."

(2) No sound amplifying devices on or within motor vehicles
shall emit noise in excess of the noise levels as specified in
subsection 12-38(h) of this section.

(e) Recreational vehicle noise.

(1) No person shall create or cause to be created any unreason·
ably loud or disturbing noise due to the operation of a
nonregistered recreational vehicle. A noise shall be deemed
to be unreasonably loud and a violation of this article when
the noise so generated exceeds the noise level standards in
subsection 12·38(h). (Ord. of 4-2-85)

Sec. 12-39. Penalties.

Any person in violation of any of the provisions of this article
shall be deemed guilty of a misdemeanor and, upon conviction
thereof, shall be fined in an amount not to exceed fifty dollars
($50.00). In lieu of arrest and issuance of a summons, a police
officer may serve upon a violation an infraction notice which
shall be known as a noise ticket. Payment of the fine prescribed
by such noise ticket within the time limit specified thereon shall
constitute a plea of nolo contendre and shall save the violator
harmless from prosecution for the offense cited.

Supp. No.3 1015
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51dBA
45dBA
45dBA

Resi­
dential

Night-time
hours

Zone in which
RECEPTOR

is located

61dBA
55dBA
55dBA

Resi­
dential

Day-time
hours
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l3) The fol OWi1glsteps shall be taken when preparing to take
I sound I vel measurements:

I

a. Th"l ins~ument manufacturer's specific instructions
for the preparation and use of the instrument shall be
fol ?wed.1

b. M asurkments to determine compliance with section
12 '8 sllaill be taken at a point that is located more or

! I I . ~
les , on~ foot beyond the boundary of the ell]itter's
pr m,.,ise,lland within the receptor's premises. (Ord. of
4- 85)

I 'Sec. 12-38. ois levels.

II(a) Noise Ie ','els. til shall be unlawful for any person to emit or
c~use to be e ittell any noise beyond the boundaries of hislher
p~emises in e cesslof the noise levels established in this article.

(h) Noise Ie el stahdards.

f1) No pe on ~Jall emit noise exceeding the levels stated
I herein. 1

1 Zone in which
i 'I EkrITTER
I is located

I

I Induttrial Business

~~dustrial 7~9BA 66dBA
Business 62dBA 62dBA

I I. I

Residential 62dBA 55dBA

I()B k d ll . d' I .c ac gr n nmse an lmpu se nOlSe.

(1) In thos . inJ~dual cases where the background noise lev­
els cau"ed bHsources not subject to this article exceed the
standa ds c1,:tained herein, a source shall be considered to
cause xcessi~e noise if the noise emitted by such source
exceed ithel Uackground noise levels by 5 dBA, provided
that n 'sourde subject to this article shall emit noise in



Sec. 12-35. Exclusions.

This article shall not apply to noise emitted by or related to:

(1) Natural phenomena.

(2) The unamplified sound made by any wild animal.

(3) A bell or chime from any building clock, school or church:

(4) A public emergency sound signal.

(5) Farming equipment or farming activity.

(6) An emergency.
Supp. No. 3 1012

•

of circumstances involving actual or imminent danger to persons
or damage to property which demands immediate action.

Public facility maintenance shall mean all activity related to
the clearing, cleaning, repair and upkeep of public roads, side­
walks, sewers, water mains, utilities, and publicly-owned property.

Recreational uehicle shall mean any internal combustion en­
gine powered nonregistered vehicle which is being used for recrea­
tional purposes.

Residential zone shall mean those areas so designated under
Article 11, sections 1,2,3,4,5,6 and 18 of the zoning regulations
of the Town ofManchester.

Sound shall mean a transmission of energy through solid, Iiq.
uid or gaseous media in the form of vibrations which constitute
alterations in pressure or position of the particles in the medium
and which, in air, evoke physiological sensations, including, but
not limited to, an auditory response when impinging on the ear.

Sound leuel meter shall mean an instrument used to measure
sound levels. A sound level meter shall conform, as a minimum,
to the American National Standards Institute's Operational Speci­
fications for Sound Level Meters S1.4-1971 (Type S2A).

Sound pressure leuel shall mean twenty (20) times the loga­
rithm to the base ten (10) of the ratio of the pressure of a sound to
the reference pressure of twenty (20) micronewtons per square
meter (20 X 10-6 Newtonslm2) and is expressed in decibels (dB).
(Ord. of 4-2-85) .
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. I(7) Snow removal. (Ord. of 4-2-85) I

Sec. 12-36. Exemptions. I

T~e follO\':ri?g shall be exempt from this an1t1cle bject to th~
speCial conditIOns noted: . , • I

(1) Noise created by the operation ofproperty aintenanc~
equipment during day-time hours. II I

(2) Noise generated by any construction equipm nt operated;
during day-time hours. I ~ I I

I I
(3) Noise created by any recreational activitie wh hare sanc-I

tioned by the town including but not Ilmited to parades,l
sporting events, concerts, and firework di~play . .

(4) Noise created by blasting. provided thq th~ blasting is
conducted between 8:00 a.m. and 5:00 ph. lo~ I time and
provided that a permit for such blasting has b~ n obtained
from state or local authorities_ 1. I .

(5) Noise created by refuse and solid was e coif ction, pro­
vided that such activity is conducted bb wee; 6:00 a.ni.
and 10:00 p.m. ' I' . I

(6) Noise created by fire or intrusion alarm r.

l

. r.iCh~I'.1from time
of activation of the audible signal, emits noise £ r a period
of time not exceeding ten (10) minutes W[Iel su alarm is
attached to a vehicle or thirty (30) minutks whe attached
to any building or structure. I. . i .

(7) Noise created by public facility mainten ce. ~*ring day-
time hou~s. (Ord. of 4-2-85)' II I

Sec. 12-37. NOIse level measurement procedures.•

~or the purpos~of det.er~iningnoise level~ asl s~t fol
artICle, the follOWing guidelines shall be apphcallle: i

(1) Aperson conducting sound measurements Is~all j
trained in the techniques and principles ol-rloun
ing equipment and instrumentation. I

(2) Instruments used to determine sound leve\ i easitp-ements
shall be sound level meters as defined by thif a1..lcle.

Supp, No. 3 1013 II I



Sec. !2-3~. Declaration of policy.

Exc issivk noise must be controlled by the town to protect,
prese :e, a~d promote the public health, safety and welfare. The
board ,.. f di1ehors recognizes the fact that people have a right to
and s •uld rkensured an environment free from excessive sound
and vi ,ratid that may jeopardize their health, safety, or wel­
fare. ( .rd. oft2-85)

Sec. 1 -34.1 Definitions.

[For ~e p~Jpose of this article, the following terms shall have

the me !.....nin~s"Igiven herein, unless the context clearly indicatesotherw ~e:l ,

Back rou dlnoise shall mean noise which exists at a point as a
result 0 the combination of many distant sources, individually,
indistin! is~able.

Busin ·ss zqJe shall mean those areas so designated under Ar­
ticle II, 'ectidn~ 8, 9, 10, 11, 12, 13, 14, 15, and 17 of the zoning
regulati is 0ttihe Town of Manchester.

Canst 'fctior Ishall mean the assembly, erection, substantial
repair, a teration, demolition, or site preparation for or of public

or privat !.,... riJI t.~-of-way, buildings or other structures, utilities or
property i .1

Day-ti e h urs shall mean the hours between 7:00 a.m. and
10:00 p.., 'onday through Saturday, and the hours between: . I

9:00 a.m. and e:oo p.m. on Sunday.

Decibe ~hal h,ean a ~nit of measurement of the sound level,• I •
the symb I for ~hich is dB.

Emerg :cy s hIl mean any occurrence or set of circumstances
involving fctuall or imminent physical trauma or property dam­
age whic dem~nds immediate action.

Excessi ~ noJH shall mean any sound, the intensity of which
exceeds t ~ stahdards set forth in section 12-38 of this article.

I

Supp. No. 3
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General manager shall mean the duly appointed general man.
ager of the Town of Manchester, or his designee.

Impulsiue noise shall mean sound of short duration, usually
less than a second,with an abrupt onset and rapid decay.

Industrial zone shall mean those areas so designated under
Article II, section 16 of the zoning regulations of the Town of
Manchester.

Intrusion alarm shall mean a device with an audible signal
which, when activated, indicates intrusion by an unauthorized
person.

Motor uehicle shaIl mean a vehicle as defined in subsection (26)
of section 14-1, Connecticut General Statutes, Revision of 1958,
as amended. .

Night-time hours shaIl mean the hours between 10:00 p.m. and
7:00 a.m. Sunday evening through Saturday morning, and be­
tween 10:00 p.m. and 9:00 a.m. Saturday evening through Sun­
day morning.

Noise leuel shall mean a frequency weighted sound pressure
level as measured with a sound level meter using the A-weighting
network. The level so read is designated dBA.

Person shaIl mean any individual, firm, partnership, associa­
tion, syndicate, company, trust, corporation, municipality, agen.
cy, or political or administrative subdivision of the state or other
legal entity of any kind.

Premises shaIl mean any building, structure, land, or portion
thereof, including all appurtenances, owned or controlled by a
person.

Property maintenance equipment shall mean all engine- or motor­
powered tools and equipment used occasionally in the repair and
upkeep of exterior property and including, but ·not limited to,
lawn mowers, riding tractors, wood chippers, power _saws, leaf
blowers.

Public emergency sound signal shall melln a device either sta­
tionary or mobile, prodUcing ahdible signal associated with a set

Supp. No. 3
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Effective Date. This'Ordinance shall become
effective fifteen (15) days after. publication
in a newspaper having'a circulation in Old
Saybrook. " . :

I.

.;
11. 2 Contracts. Any wr;itten agreement, purchase

order or contract whereby the Town of Old
Saybroo:{ is ·committed to an expenditure of

..funds in return for work, labor, iservice~,
supplies, equipment, materials or any
combination thereof, 'shall not be entered
into unless such agreement, purchase order
or instru,llent contains provisions that any
equip~ent or activitIes which are subject to
the provisions of this Ordinance·will be
operated, constructed, conducted'or manufactured
without violating the,:provisions of this
Ordinance. II

ll. 1

Section 12. Severability. All prbvisions of the zoning
regulations of the:Toi-<n of Old Saybrook which
are more stringent than those set forth herein
shall remain in force~ If, for any reason,
any word, clause, paragraph, or section of this
Ordinance shall be held to make the same
unconstitutional, this ordinance shall not
hereby be invalidated, and the remainder of this
Ordinance shall continue in effect. Any
provision herein which is in conflict with the
COIhiecticut General Statutes or the Public
Health Code of the State of Comlecticut are
hereby repealed, it being Ullderstood that said
Statutes and Code shall take precedence over
thj,s Ordinance.

Sectiun 13.

.
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§ 164-1 NOISE

Chapter 164

NOISE

§ 164·1

§ 164-1. Title.

§ 164-2. Purpose.

§ 164-3. Definitions.

§ 164·4. Noise level measurement procedures.

§ 164-5. Noise levels.

§ 164·6. Prohibited noise activities.

§ 164-7. Motor vehicle noise.

§ 164·8. Recreational vehicle noise.

§ 164-9. Inspections.

§ 164-10. Violations and penalties.

§ 164-11. Variances; appeals; administration.

§ 164-12. Effect on other regulations.

§ 164·13. Enforcement.

[HISTORY: Adopted by the Board of Representatives of
the City of Stamford 4·1·85 as Ord. No. 548. Amendments
noted where applicable.]

GENERAL REFERENCES

Alarm systems - See Ch. 70.
Amusements - See Cll. 74.
Boats - See Ch. 84.
Dogs and other animals -See Ch.ll1.

§ 164·1. Title.

This chapter shall be known as the "City of Stamford Noise
Control Ordinance."

16401
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§ 164-2. Purpose.

It is recognized that people have a right to and should be en­
sured an environment free from excessive sound and vibration
that may jeopardize their health or safety or welfare or degrade
the quality of life. This chapter is enacted to protect, preserve
and promote the health, safety, welfare and quality of life for the
citizens of Stamford through the reduction, control and preven.
tion of noise.

§ 164-3. Definitions.

The following definitions shall apply in the interpretation and
enforcement of this chapter:

AMBIENT NOISE or BACKGROUND NOISE - Noise
of a measurable intensity which exists at a point as a result
of a combination of many distant sources individually indis.
tinguishable. In statistical terms, it is the level which is ex­
ceeded ninety percent (90%) of the time (L9O) in which the
measurement is taken.

BOARD OF-REPRESENTATIVES - The Board of Rep·
resentatives of the City of Stamford.

COMMERCIAL ZONE - All commercial districts and
business districts, including CCS, CN, CL, CD, CG, CI
and CNN, as defined in the zoning regulations of the City
of Stamford, and all uses associated therewith permitted
either as a right or as a special use. "Commercial" shall
also include BD and BC design zones.

CONSTRUCTION - Any site preparation, assembly,
erection, substantial repair, alteration or similar .action, but
excluding demolition, for or of public or private rights-of­
way, structures, utilities or similar property.

CONSTRUCTION EQUIPMENT - Any equipment or
device operated by fuel or electric power or air or hydrau­
lic pressure, used in construction or demolition work.

DAYTIME HOURS - The hours between 8:00 a.m. and
8:00 p.m., Monday through Saturday, and the hours of

16402
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10:00 a.m. through 8:00 p.m., Sundays and federal and
state holidays.

DECIBEL - A logarithmic unit of measure used in mea­
suring magnitudes of sound. The symbol is dB.· SPL
(sound·pressure level) is defined as:

SPL = 20 log P in dB
Po

Where Po = 0.0002 microbars

DEMOLITION - Any dismantling, intentional destruction
or removal of structures, utilities, public or private right-of­
way surfaces or similar property.

DIRECTOR OF HEALTH - The Director of Health of
the City of Stamford.

DOMESTIC POWER EQUIPMENT - Power saws, drills,
grinders, lawn and garden tools and other domestic power
equipment intended for use in residential areas by a home­
owner.

EMERGENCY - Any occurrence or set of circumstances
involving actual or imminent physical trauma or property
damage which demands immediate action.

EMERGENCY VEHICLE - Any motor vehicle autho­
rized by the City of Stamford to have sound·warning devices.
such as sirens and bells which can lawfully be used when
responding to an emergency.

EMERGENCY WORK - Work made necessary to re­
store property to a safe condition following an emergency,
or work required to protect persons or property from ex­
posure to imminent danger.

HEALTH COMMISSION - The Health Commission of
the City of Stamford. .

IMPULSE NOISE - Sound of short duration, usually less
than one (I) second, with an abrupt onset and rapid
decay.

16403
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INDUSTRIAL ZONE - All industrial districts as defined
by the zoning regulations of the City of Stamford, including
but not limited to ML, MD, MG and IPD DIstricts.

MOTOR VEHICLE - Defined as per Section 14-1 (26) of
the Connecticut General Statutes.

MUFFLER - A device for abating sounds such as those
produced by escaping gases.

NIGHTTIME HOURS - The hours between 8:00 p.m.
and 8:00 a.m., Sunday evening through Saturday morning,
except "Saturday night" shall mean the hours between
8:00 p.m. Saturday and 10:00 a.m. Sunday and federal and
state holidays.

NOISE - Any sound, the intensity of which exceeds the
standards set forth in § 164-5B of this chapter.

NOISE LEVEL - The sound-pressure level in decibels as
measured with a sound-l~vel meter using the A-weighting
network. The level so read is designated dB(A) or dBA.

PERSON - Any individual, firm, partnership, association,
syndicate, company, trust, corporation, municipality, agency
or political or administrative subdivision of the state or
other legal entity of any kind. '

PREMISES - Any building,' structure, land or portion
thereof, including all appurtenances, and includes yards,
lots, courts, inner yards and real properties without build­
ings or improvements, owned or controlled bya person.
The emitter's "premises" includes contiguous publicly dedi­
cated street and highway rights-of-way, ,all road rights-of­
way and waters of the state.

PROPERTY UNE - That real or imaginary line along the
ground surface and ,its vertical extension which separates
real property owned or controlled by any person from
contiguous real property owned or controlled by another
person, and separates real property from the public right­
of-way.

16404
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PUBLIC RIGHT-OF-WAY - Any street, avenue, boule.
vard, highway, sidewalk, alley, park, waterway, railroad or
similar place which is owned or controlled by a govern­
mental entity.

RECREATIONAL VEHICLE - Any internal-combustion­
engine·powered vehicle which is being used for recreation.
aI purposes.

RESIDENTIAL ZONE - All city-owned property used for
recreational or educational purposes and all residential dis­
tricts (RA2, RA1, R20, RlO, R7Y2, R5, R2, RMF) and any
commercial district when used for residential purposes, as
defined in the zoning regulations of the City of Stamford,
and all uses permitted therewith either as a right or as a
special use.

SOUND - A transmission of energy through solid, liquid
or gaseous media in the form of vibrations which consti­
tute alterations in pressure or position of the particles in
the medium and which, in air, evoke physiological sensa.
tions, including but not limited to an auditory response
when impinging on the ear.

SOUND-LEVEL METER - An instrument used to take
sound-level measurements and which should conform, as a
minimum, to the operational specifications of the American'
National Standards Institute for Sound Level Meters,
51.4-1971 (Type S2A).

SOUND·PRESSURE LEVEL - Twenty (20) times the
logarithm to the base 10 of th~ ratio of the pressure of a
sound to the reference pressure of twenty (20) micronew­
tons per square meter (20 x 10-6 newtons/meter7) and
which is expressed in decibels (dB).

§ 164·4. Noise level measurement procedures.
For the purpose of determining noise levels as set forth in this

chapter, the following guidelines shall be applicable:
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A. All personnel conducting sound measurements shall be --'trained in the current techniques and principles of sound-
~.. measuring equipment and instrumentation.

B. Instruments used to determine sound·level measurements
shall conform to the sound·level meters as defined by this
chapter.

C: The general steps listed below shall be followed when pre-
paring to take sound·level measurements:

(1) The instrument manufacturer's specific instructions
for the preparation and use of the instrument shall be
followed.

(2) The -sound·level meter shall be calibrated before and
after each set of measurements.

(3) When measurements are taken out of doors, a wind
screen shall be placed over the microphone of the
sound·level meter as per the manufacturer's instruc-
tions.

(4) The sound·level meter shall be placed at an angle to
the sound source as specified by the manufacturer's
instructions and at least four (4) feet above the ground.
It shall be so placed as not to be interfered with by
individuals conducting the measurements.

(5) Measurements shall be taken at a point that is located
about one (1) foot beyond the boundary of the emit-
ter's premises within the receptor's premises. The
emitter's premises includes his/her individual unit of
land or ground of contiguous parcels under the same
ownership, as indicated by public land records.

D. The recommended practices for determining statistical
noise levels shall be those as outlined in the document en.
titled "Connecticut Noise Survey Data Form #101."

§ 164-5. Noise levels.

A. It shall be unlawful for any person to emit or cause to be
emitted any noise beyond the boundaries of his/her premo

,,~
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ises in excess of the noise levels established in these
regulations.

B. Noise level standards.

Residen­
tiaI/Night

45dBA

Indus­
trial

62 dBA

(1) No person in a residential zone shall emit noise beyond
the boundaries of his/her premises exceeding the lev­
els stated herein and applicable to adjacent residential,
commercial or industrial zones:

Recept&r's Zone

Emitter's Indus- Com- Residen- Residen-
Zone trial mercial tial/Day tial/Night

Residential 62 dBA 55 dBA 55 dBA 45 dBA

(2) No person in a commercial zone shall emit noise
beyond the boundary of his/her premises exceeding
the levels stated herein and applicable to adjacent resi.
dential, commercial or industrial zones:

Receptor's Zone

Com- Residen-
mercial tial/Day

62 dBA 55 dBA

Emitter's
Zone

Commercial

'.

Residen­
tial/Night

51 dBA .

Indus­
trial

70 dBA

(3) No person in an industrial zone shall emit noise
beyond the boundary of his/her premises exceed­
ing the levels stated herein and applicable to adjacent
residential, commercial or industrial zones:

Receptor's Zone

Com- Residen-
mercial tial/Day

66 dBA 61 dBAIndustrial

Emitter's
Zone

C. High background noise levels and impulse noise.

(1) In those individual cases where the background noise
levels caused by sources not subject to these regula­
tions exceed the standards contained herein, a source
shall be considered to cause excessive noise if the

.,
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noise emitted by such source exceeds the background
noise levels by five (5) decibels, provided that no
source subject to the provisiDns Df this chapter shall
emit nDise in excess Df eighty (80) decibels at any time,
and prDvided that this sectiDn dDes nDt decrease the
permissible levels Df Dther sectiDns Df this chapter.

(2) ND perSDn shall cause Dr a1IDw the emissiDn Df impulse
nDise in excess Df eighty (80) decibels peak sound.
pressure level during the nighttime tD any residential
nDise zone.

(3) ND person shall cause Dr a1IDw the emissiDn of impulse
nDise in excess Df one hundred (100) decibels' peak
sDund-pressure level at any time in any ZDne.

D. ExclusiDns. These levels shall nDt apply tD nDise emitted by
Dr related tD:

(1) Natural phenDmena.

(2) Any bell Dr chimefrDm any building clDck, school Dr
church.

(3) Any siren, whistle Dr bell lawfully used by emergency
vehicles Dr any Dther alarm systems used in an emer.
gency situatiDn; prDvided, hDwever, that burglar alarms
nDt terminating within fifteen (15) minutes after being
activated shall be unlawful.

(4) Warning devices required by OccupatiDnal Safety and
Health AdministratiDn Dr Dther state Dr federal safety
regulatiDns. .

(5). Farming equipment Dr farming activity.

E. ExemptiDns and special cDnditiDns. The fDIIDwing shall be
exempt from these regulatiDns, subject tD special cDndi­
tiDns as may be spelled Dut:

(1) NDise generated by cDnstruction activities during day.
time hours, it being the express intention of this provi.
sian to prohibit the use of constructiDn equipment and
machinery before the hour of 7:00 a.m. on Monday
through Friday, 8:00 a.m. Saturday and 10:00 a.m.
Sunday.
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(2) Noise created as a result o(or relating to an emergency.

(3) Noise from domestic power equipment, such as but
not limited to power saws, sanders, grinders, lawn and
garden tools or similar devices operated during day·
time hours.

(4) Noise from snow removal equipment.

(5) Noise from demolition activities conducted during day­
time hours, it being the express intention of this provi­
sion to prohibit the use of equipment and machinery
used in demolition work before the hour of 7:00 a.m.
on Monday through Friday, 8:00 a.m. Saturday and
10:00 a.m. Sunday; provided that when considered
emergency work, demolition shall be exempt at all
times from the noise levels set in this regulation.

(6) Noise created by any aircraft flight operations, which
are specifically preempted by the Federal Aviation
Administration.

(7) Noise created by any recreational activities which are
permitted by law and for which a license or permit has
been granted by the city, including but not limited to
parades, sporting events, concerts and firework dis-
plays. .

(8) Noise created by blasting other than that conducted in
connection with construction activities, provided that
the blasting is conducted between 8:00 a.m. and 5:00
p.m., local time, at specified hours previously
announced to the local public, or provided that a'per­
mit for such blasting has been obtained from local
authorities.

(9) Noise created by refuse and solid waste collection,
.provided that the activity is conducted during daytime
hours.

(10) Sound created by any mobile source of noise. Mobile
sources of noise shall include but are not limited to'
such sources as aircraft, automobiles, trucks and boats.
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However, notwithstanding this subsection, motor ve.
hicles shall be subject to the standards set forth in
§ 164-7 hereof.

§ 164-6. Prohibited noise activities.

The following activities are prohibited:

A. Vehicle horns. No person shall at any time sound any horn
or other audible signal device of a motor vehicle unless it is
necessary as a warning to prevent or avoid a tr<iffic accident.

B. Truck idling. No person shall operate an engine or any
standing motor vehicle with a weight in excess of ten thou.
sand (lO,OOO) pounds, manufacturer's gross vehicle weight
(GVW), for a period in excess of ten (lO) minutes when
such vehicle is parked on a residential premise or on a city
street next to a residential premise.

C. Exhaust discharge. No person shall discharge into the am.
bient air the blowdown of any steam vent or the exhaust
of any stationary internal·combustion engine or air com.
pressor equipment unless such discharge is through a
muffler as defined by § 164-3 of this chapter or through an
apparatus providing equal noise reduction.

§ 164-7. Motor vehicle noise.

A. All motor vehicles operated within the limits of the City of
Stamford shall be subject to the noise standards and deci.
bel levels set forth in the regulations authorized in Sections
14-BOa-1a through 14-BOa·10a inclusive of the Regulations
of Connecticut State Agencies.

B. No sound-amplifying devices on or within motor vehicles
shall emit noise in excess of the noise levels as specified in
§ 164-5B.

C. This section dealing with motor vehicle noise shall be en.
forced by the Chief of Police and/or his designated sub.
ordinates.
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§ 164-8. Recreational vehicle noise.

No person shall create or cause to be created any unreason.
ably loud or disturbing noise due to the operation of a recrea.
tional vehicle. A noise shall be deemed to be unreasonably loud
and a violation of this chapter when the noise so generated ex­
ceeds the noise level standards set forth in § 164-58.

§ 164-9. Inspections.

A. For the purpose of determining compliance with the provi·
sions of this chapter, the Director of Health or his desig·
nated representative is hereby authorized to make inspec­
tions of all noise sources and to take measurements and
make tests whenever necessary to determine the quantity
and .character of noise. In the event that any person refuses
or restricts entry and free access to any part of a premise
or refuses inspection, testing or noise measurement of any
activity, device, facility or process where inspection is
sought, the Director of Health and/or designated represen­
tative may seek from the appropriate court a warrant
without interference, restriction or obstruction, at a rea·
sonable time, for the purpose of inspecting, testing or
measuring noise. Should any inspection or measurement
be required to be taken during hours of the day or night
which cause the Health Department to incur expenses for
overtime hours paid to any employee and such measure­
ment or inspection indicates a violation of this chapter, the
violator shall pay the City of Stamford for such expenses
for overtime hours for said employee or employees in addi.
tion to any penalty provided for herein.

B. It shall be unlawful for any person to refuse to allow or
permit the Director of Health or his designated representa·
tive free access to any premises when the Director of Health
or his designated representative is acting in compliance
with a warrant for inspection and order issued by the ap·
propriate court, .
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C. It shall be unlawful for any person to violate the provisions
of any warrant or court order requiring inspection, testing
or measurement of noise sources.

D. No person shall hinder, obstruct, delay, resist, prevent in
any way, interfere or attempt to interfere with any autho.
rized person while in the performance of his/her duties
under this chapter.

§ 164-10. Violations and penalties.

Any person in violation of any of the provisions of this chapter
shall be fined in an amount not to exceed ninety-nine dollars
($99.). Each day such violation continues shall constitute a sepa­
rate violation.

§ 164-11. Variances; appeals; administration.

A. Variances.

(1) Any person living or doing business in Stamford may
apply to the Director of Health for a variance from one
(1) or more.of the provisions of this chapter, which are
more stringent than the Connecticut Department of
Environmental Protection regulations for the control
of noise, provided that the applicant supplies all of the
following information to the Director of Health:

(a) Location and nature ofactivity.

(b) The time period and hours of operation of said
activity.

. (c) The nature and intensity of the noise that will be
generated.

(d) AnY'other information required by the Director of
Health.

(2) No variance from these regulations shall be issued un­
less it has· been demonstrated that:
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(a) The proposed activity will not violate any provi­
sions of the Connecticut Department of Environ­
mental Protection regulations.

(b) Tije noise levels generated by the proposed activi­
ty' will not constitute a danger to the public he~th.

(c) Compliance with the regulations constitutes an
unreasonable hardship on the applicant.

(3) The application for variance shall be reviewed and either
approved or rejected within fifteen (15) days of receipt
by the Director of Health. The approval or rejection
shall be in writing and shall state the condition(s) of
approval, if any, or the reasons for rejection.

(4) Failure to rule on the application within the designated
time shall constitute approval of the variance.

(5) Any person aggrieved by the decision of the Director
of Health with respect to any variance may appeal in
accordance with the Charter 'to the Health Commis­
sion within a period of ten (10) days of the rec~ption of
the Health Director's decision.

,8. The Director of Health is herewith authorized to make
regulations from time to time, not inconsistent with the
State Public Health Code and/or the regulations of the
State Department of Environmental Protection regarding
noise, which shall, upon approval by the Board of Repre­
sentatives, become effective the~ewith.

C. Contracts. Any written agreement, purchase order or con.
tract whereby the City of Stamford is committed to an
expenditure of funds in return for work, labor, services,
supplies, equipment, materials or any combination thereof
shall not be entered into unless such agreement, purchase
order or instrument contains provisions that any equip­
ment or activities which are subject to the provisions of
this chapter will be operated, constructed, conducted or
manufactured without violating the provisions of this
chapter.
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D. Mediation. In the event that the Director of Health re­
ceives a complaint alleging a violation of this chapter by
noise emanating from a construction or demolition activity,
he is expressly authorized to seek to mediate such dispute
within forty-eight (48) hours, provided that he is satisfied
that the complainant is aggrieved by the alleged violation,
that there is reasonable grounds to believe that there is a
violation of this chapter, and he determines, in view of the
particular factual circumstances, that such mediation may
result in a satisfactory resolution of the complaint. Nothing
herein is intended to affect or in any way limit any other
procedures established elsewhere in this chapter, limit any

. other powers granted to the Director of Health 'or require
the Director of Health to invoke the mediation powers
herein established.

§ 164-12. Effect on other regulations.

All provisions of the zoning regulations of the City of Stamford
which are more stringent than those set forth herein shall remain
in force. If, for any reason, any word, clause, paragraph or sec­

. tion of this chapter shall be held to make the same unconstitu­
tional, this chapter shall not thereby be invalidated and the re­
mainder of this chapter shall continue in effect. Any provision
herein which is in conflict with the Connecticut General Statutes
or the Public Health Code of the State of Connecticut is hereby re­
pealed, it being understood that said statutes and code shall take
precedence over this chapter.

§ 164-13. I;:nforcement.

Notwithstanding anything contained herein to the contrary,
§ 164-5E(1) and (5) shall be enforced by the Chief of Police
and/or his designated subordinates and/or the Director of Health
and/or his designated subordinates.
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Chapter 123

NOISE'

ARTICLE I
General ProVisions

§ 123·1. Intent.

§ 123·2. Scope of provisions.

§ 123·3. General compliance.

§ 123-4. Effect on previous regulatious; construal.

ARTICLE II
Definitions; Word Usage

§ 123·5. Construal of terms.

§ 123-6. Definitions.

ARTICLE III
Noise District Classification

§ 123·7. Basis.

§ 123·8. Districts enumerated.

§ 123-9. Noise district houndaries.

ARTICLE IV
Noise Standards

§ 123·10. General prohihition.

1Editor's Note: Former Article W, Nobles, of Ch. 14., OtfeWlies, I\1lS00lls.neoWl
Proylslons, "-'R8 repea.led by an ordIna.nce adopted lO.ZQ.8Z. .
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§ 123-11. Impulse noise.

§ 123-12. Infrasonic and ultrasonic sound.

§ 123·13. Specific district standards.

§ 123-14. Background noise.

§ 123·15. Short-term noise levels.

§ 123·16. Motor vehicle noise.

ARTICLE V
Equipment and Measurements

§ 123·17. Conformance with standards.

§ 123-18. Instruments.

§ 123·19. MeasureII!ents.

ARTICLE VI
Administration and. Enforcement

§ 123-20. Enforcement authority.

. § 123·21. Promulgation of rules and regulations.

§ 123-22. Inspections.

§ 123-23. Notice of violation.

§ 123-24. Violations and penalties.

§ 123-25.. Appeals.

§ 123-26. Variances.

§ 123-27. Emergencies.

§ 123·28. When effective.

[HISTORY: Adopted by the Town Council of the Town of West
Hartford 10-26·82. Ame';dments noted where applicable.]
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Zoning - 800 Cb. 111.

NOISE

GENERAL REFERENCES

ARTICLE I
General Provisions

§ 123-2

§ 123·1. Intent.

This chspter is intended 'to protect, preserve and promote the
public health, safety and welfare insofar as they are affected by
the creation and maintenance of excessive orunnecessBry noise as
defined by this chspter. This chapter is further intended to
provide minimum and uniform standards and safeguards
governing the creation and maintenance of noise levels in the
community. Interpretation of this chapter shall be made in such a
manner as to afford maximum protection of the public health,
safety and welfare and the peace and quiet of the Town of West
Hartford and its inhabitants.

§ 123-2. Scope of provisions.

This chapter shall apply uniformly to the creation and main­
tenance of all noi~es in the Town of-West Hartford except for the
following uses. and activities:

A. Noises of safety signals, warning devices, emergency
pressure relief valves and emergency sound signals.

B. Noises resulting from any authorized emergency vehicle
when responsing to an emergency call or acting in time of
emergency.

C. Noises of the workplace which are covered by OSHA
regulations and standards, except that noises emitted from
a place of work which affect the general public shall be
governed by this chapter.

D. Sound generated by natural ph'enomena, including but not
limited to wind, storms, insects, birds and water flowing in
its natural course, except that noises 'emitted from
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domestic animals, birds or pets shall be governed by this
chapter.

E. Sound created by bells, carillons or chiroes associated with
specific religious observances.

F. Sound created by safety and protective devices.

G. Farming equipment or farming activity.

H. Backup alarms required by OSHA or other state or federal
safety regulations.

1. Conditions caused by natural phenomena, strike, riot,
-- catastrophe ··or -other -condition- over-which -the-apparent
violator has no control.

J. Noise generated by engine-powered or motor-driven lawn
care or maintenance equipment shall be exempted between
the hours of 7:00 a.m. and 9:00 p.m. Monday through
Friday; 8:00 a.m. and 9:00 p.m. on Saturday; and 9:00
a.m. and 9:00 p.m. on Sunday, provided that noise
discharged from exhausts is adequately muffled to prevent
loud and/or explosive noises therefrom.

K. Noises created by snow-removal equipment at any time
shall be exempted, provided that such equipment shall be
maintained in good repair so as to minimize noise and noise
discharged from exhausts shall be adequately muffled to
prevent loud and/or explosive noises therefrom.

L. Noise created as a result of or relating to an emergency.

M. Noise generated by construction activity shall be exempted
between the hours of 7:00 a.m. to one (1) hour after sun­
down, Monday through Saturday.

N. Noise created by blasting other than that conducted in
connection with construction activities shall be exempted,
provided that the blasting is conducted between 8: 00 a.m.
and 5:00 p.m. local time at specified hours previously
announced to the local public or provided tljat a pennit for
such blasting has been obtained from local authorities.
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O. Noise created by on·'ijte.recreational or sportirig activity
which is sanctioned by the state or local government,
provided that noise discharged from exhausts is
adequately muffled to prevent loud and/or explosive noises
therefrom.

P. Patriotic or public celebrations not extending longer than
one (1) calendar day.

Q. Noise created by aircraft.

R. Noise created by products undergoing test, where one of
the primaty purposes of the. test is the evaluation of
product noise characteristics and where practical noise­
control measures have been taken.

S. Noise generated by transmission facilities, distribution
facilities and substations of public utilities providing ,
electrical powers, telephone, cable television or other
similar services and located on property which is not owned
by the public utility and which mayor may not be within
utility easements.

§ 123·3. General compliance.

Nothing in any portion of this chapter shall in any manner be
construed as authorizing or legalizing the creation or maintenace
of a nuisance, and compliance of a source with this chapter is not
a bar to a claim of nuisance by any person. A violation of any
portion of this chapter shall not be deemed to create a nuisanceper se.

§ 123-4. Effect on previous regulations; construal.

A. The provisions of this chapter shall apply unifonnIy to all
sources of noise within the Town of West Hartford,
irrespective of when such noise sources \Vere originally
created. Anyone who owns or operates an existing noise
source may apply to the Director of Health for a variance in..
accordance with § 123·26 of this chapter.
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B. The provisions of this chapter shali not be construed to
prevent the enforcement of other ordinances or regulations
which prescribe standards other than are provided in this
chspter.

C. In any case where a provision of this chapter is found to be
in conflict with a provision of any other ordinance or
regulation of the town or state, the provision which
esteblishes the higher standard, as determined by the
Town Manager, for the promotion and protection of the
health, safety and welfare of the inhabitants of the town
shall prevail.

Il. This chapter shaiiIlllt a.ffect Violations of any other or­
dinance, code or regulation existing prior to the effective
date of this chapter, and any such violation· may be
governed and continue to be punishable under the
provisions of those ordinances, codes or regulations in
effect at the time the violation was committed.

ARTICLE II
Definitions; Word Usage

§ 123-5. Construal .of terms.

A. Unless another meaning is clearly indicated by the context,
the words listed in this Article shall have the meanings .
indicated in this Article, and such meanings shall be used
in the interpretation and enforcement of this chapter.

B. Where terms are not defined under the provisions of this
chapter and are defined in the noise regulations of the
Connecticut Department of Environmental Protection,
they shall have the same meanings ascribed to them in
those regulations.

C. Where terms' are not defined under the provisioIls of this
chapter or under the provisions of the Connecticut noise
regulations, they shali have ascribed to theIrl their or·
dinarily accepted meanings or such as the context herein
may imply.
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§ 123·6. Definitions.

The following definitions shall apply in the interpretation and
enforcement of this chapter:

A. General definitions.

ANSI - The American National Standards Institute or its
successor body.

BEST PRACTICAL NOISE·CONTROL MEASURES _
Noise-control devices, technology and procedures which
are determined by the Director qf Health to be the best
practical, takiI)gjnto consideration the age of the equip.
ment and facilities involved, the process employed, capital
expenditures, maintenance cost, technical feasibility and
the engineering aspects of the applicable noise-control
techniques in relation to tbe control achieved and the non.
noise-control environmental impact.

CONSTRUCTION - Any and all physical activity at a
site necessary or incidental to the erection, placement,
demolition, assembling, altering, blasting, cleaning,
repairing, installing or equipping of buildings or other
structures, public or private highways, roads, premises,
parks, utility lines or other property, and shall include, but
not be limited to, land clearing, grading, excavating, filling
and paving.

DAYTIME-7:00 a.m. to 10:00p.m., local time.

DIRECTOR OF HEALTH - The legally designated
health authority of the Town of West Hartford or his
authorized representative.

EMERGENCY - Any occurrence involving actual or
imminent danger to persons or damage to property which
demands immediate action.

EMERGENCY SOUND SIGNAL - An audible electronic
or mechanical siren or signal device attached to an
authorized emergency vehicle or within'or attached to a
building for the purpose of sounding an alarm relating to

'.
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fire or civil preparedness. Such signal may also be attached
to a pole or other structure.

EMERGENCY WORK - Work made necessary to restore
property to a safe condition following a public calamity, or

, work required to protect persons or property from an
',- imminent exposure to danger, or work by private or public

utilities when restoring utility. .

LAWN CARE AND MAINTENANCE EQUIPMENT­
All engine- or motor·powered garden or maintenance tools
intended for repetitive use in residential areas, typically
capa,ble 9f Qe.ing ueed bya homeowner, and includL"g, but
not limited to, lawn mowers, nding tractors and
snowblowers, and including equipment intended for in.
frequent service work in inhabitated areas, typically
requiring skilled operators, including, but not limited to,
chain saws, log chippers or paving rollera.

MOTOR VEHICLE REGULATIONS - The Connecticut
Motor Vehicle regnlations as found in Sections 14-80a-la
through 14-80a·lOa, as amended from time to time.

MOTOR VEHICLES - Defined as per Section 14-1(26) of
the Connecticut General Statutes.

NIGHTTIME -10:00 p.m. to 7:00 a.m., local time.

NOISE DISTRICT - A unit of land that is zoned for
either residential, business or industrial purposes in ac­
cordance with the Zoning Ordinance of the Town of West
Hartford.

NOISE SOURCE - Any individual, equipment, machine
or other item or thing that creates a sound.

NOISE ZONE - An individual unit of land or a group of
contignous parcels under the same ownership as indicated
by public land records and, as relates to noise emitters,
includes contiguous publicly dedicated street and highway
rights-of·way, railroad rights-of-way and waters of I the
state.
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OSHA - The Occupational Safety and Health Act and
any amendments thereto or successor regulations ad­
ministered by the Vnited States and Connecticut
Departments of Labor, or successor bodies.

PERSON Any individual, firm, partnership,
association, syndicate, company, trust, corporation,
municipality, agency or political or administrative sub­
division of the state or other legal entity of any kind.

SAFETY AND PROTECTIVE DEVICES - Devices that
are designed to be used, and are actually used, for the
prevention of tbe exposllre of any person or property to
imminent danger, including, but not limited to,
umegulated safety-relief valves, circuit breakers, pro­
tective fuses, backup alarms required by OSHA or other
state or federal safety regulations, Iiams, whistles or other
warning devices associated with pressure buildup.

SITE - The area bounded by the property line on or in
which a source of noise exists.

SOUND-AMPLIFYING EQUIPMENT - Any machine
or device for the amplification of the human voice, music or
any other sound. Sound-amplifying equipment shall not
include standard automobile radios when used and heard
only by the occupants of the vehicle in which the
automobile radio is installed. "Sound-amplifying equip­
ment," as used in this chapter, shall not include warning
devices on authorized emergency vehicles or horns or other
warning devices on any vehicle used only for traffic safety
purposes.

VARIANCE - A difference between the standards which
are required by this ordinance and that which is permitted
to exist.

B. Acoustic definitions.

BACKGROUND NOISE - Noise which exists at a point
as a result of the combination of m'any distant sources,
individually indistinguishable.
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CONTINUOUS NOISE - Ongoing noise, the intensity of
which remains at a measurable level lwhich may vary)
without interruption over an indefinite period or a specified
period of time. .

DECIBEL (db) - A unit of measurement of the sound
level.

EXCESSIVE NOISE - Emitter noise zone levels from
noise sources exceeding the standards set forth in Article
IV of this chapter beyond the boundary of adjacent noise
zones.

EXISTING NOISE SOURCE - Any noise sourceIs)
within a given noise district, the construction of which
commenced prior to the effective date of this chapter.

FREQUENCY - The number of vibrations or alterations
of sound pressure per second, and is 'expressed in hertz.

IMPULSE' NOISE - Noise of short duration [generally
less than' one (1) second], especially of high intensity,
abrupt onset and rapid decay, and often rapidly changing
spectral composition.

INFRASONIC SOUND - Sound-pressure variations
having frequencies below the audible range for humans,
generally below twenty (20) hertz; subaudible.

LN - The A-weighted sound level, dB(A), exceeded N% of
the time. [e.g., L9D means the A-weighted sound level
exceeded ninety percent (90%) of the time period during
which measurement was made.]

PEAK SOUND-PRESSURE LEVEL - The absolute
maximum value of the instantaneous sound-pressure level
occurring in a specified period of time.

SOUND - A transmission of energy through solid, liquid
or gaseous media in the form of vibrations which constitute
alterations in pressure or position of the particles in the

,medium and which, in air, evoke physiological se1Jsations,
including, but not limited to, an auditory response when
impinging on the ear.

12310
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SOUND LEVEL - A frequency-weighted sound·pressure
level, obtained by the use of metering characteristics and
the weighting A, B or C, as specified in ANSI
Specifications for Sound-Level Meters, S1.4-1971 or the
latest revision. The unit of measurement is the decibel. The
weighting employed must always be stated as dBA, dBB
or dBC.

SOUND-LEVEL METER - An instrument, including a
microp'hone, an amplifier, an output meter and frequency­
weighting networks for the measurement of sound levels.

SOUND·PRESSURE LEVEL (SPL) - Twenty (20) times
thelogaritbiIltotlle base ten of tile ratio of £1iesound
pressure in question to the standard reference pressure of
0.00002 N/M'. It is expressed in decibel units.

ULTRASONIC SOUND - Sound-pre~sure variations
having frequencies above the audible sound spectrum for
humans, generally higher than twenty thousand (20,000)
hertz; superaudible.

VIBRATION - An oscillatory motion of solid bodies of
deterministic or random nature described by displacement,
velocity or acceleration with respect to a given reference
point.

ARTICLE III
Noise District Classification

§ 123·7. Basis.

Noise district classifications shall be based on the actual
designation of any parcel or tract as detailed by the Zoning Or­
dinance' for the Town of West Hartford, and amended from time
to time. The current designation shall be the determining factor,
and any change in zoning also represents a change in noise
district. .

2 Editor's Note: Bee Cb. 117, Zoning.
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§ 123-8. Districts enumerated.

A. Residential Noise District. Lands defined as residential
districts or other districts by the Zoning Ordinance3 of the
Town of West Hartford shall be designated as "Residential
Noise Districts". and shall be subject to the noise standards,
prescribed by this chapter.

B. Business Noise District. Lands defined as business
districts by the Zoning Ordinance4 of the ToWIi of West
Hartford shall be designated as "Business Noise Districts"
and shall be subject to the noise standards prescribed by
this chapter.

C. Industrial Noise District. Lands defined as industrial
districts by the Zoning OrdinanceS of the Town of West
Hartford shall be designated as Industrial Noise Districts
and shall be subject to the noise standards prescribed by
this chapter.

§ 123·9. Noise district boundaries.

A. The boundaires of the noise districts described in § 123·8
shall be defined as provided for in § 177-5 of the Zoning
Ordinance of the Town of West Hartford.

B. Wit1).in a noise district the noise emitter's zone includes
his/her individual unit of land or group of contiguous
parcels under the same ownership as indicated by the
public land records. The emitter's noise zone also includes
contiguous street and highway rights-of-way, railroad
rights-of-way and waters.

- _3. Edltor's-·.·Notei "'See'-Ch';""-177,---Zonfng

',Editor'. Note: See Ch. 177, Zoning.
! Editor', Note: See Ch. 177, Zoning.
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ARTICLE IV
Noise Standards

§ 123·13

§ 123·10. General prohibition.

No person shall cause or allow the emission of excessive noise
beyond the boundaries of his/her noise district or zone so as to
violate any provisions of this chapter.

§ 123·11. Impulse nois~.

A. No person shall cause or allow the emission of impulse
noise in excess of eighty (80) dB peak sound'pressure level
during the nighttime to any Residential Noise District or
Zone.

B. No person shall cause or allow the emission of impulse
noise in excess of one hundred (100) dB peek sound.
pressure at any time to any noise district or zone.

§ 123·12. Infrasonic and ultrasonic sound.

No person shall emit beyond his/her noise zone infrasonic or
ultrasonic sound in -excess of one hundred (100) -dB at any time.

§ 123·13. Specific district standards.

A. No person in an Industrial Noise District shall emit noise
exceeding the levels stated herein and applicable to ad.
jacent noise districts and zones:

(1) Industrial emitter to:

Residential Residential
Industrial Business Receptor Receptor
Receptor Receptor -Day -Night

(dBAI (dBA) (dBA) (dBA)

70 66 I 61 51

12313
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(2) Levels emitted in excess of the values listed above
shall be considered excessive and unnecessary noise.

B. No person in a Business Noise District shall emit noise
exceeding the levels stated herein and applicable to ad­
jacen.t noise districts and zones:

(1) Business emitter to:

Residential Residential
Industrial Business Receptor' Receptor
Receptor Receptor -Day -Night

(dEA) (dEA) (dEAl (dEA)

62 62 55 45

(2) Levels emitted in excess of the values listed above
shall be considered excessive and unnecessary noise.

C. No person in a Residential Noise District shall emit noise
exceeding the levels stated herein and applicable to ad­
jacent noise districts and zones:

(1) Residential emitter to:

Industrial .
Receptor

(dBA)

62

Business
Receptor

(dEA)

55

Residential
Receptor
-Day
(dEA)

55

Residential
Receptor
-Nigbt

(dEA)

45
(2) Levels emitted in excess of the values listed above

shall be considered excessive and unnecessary noise.

§ 123-14. Background noise.

In those individual cases where the background noise levels
caused by sources not subject to this chapter exceed the stan­
dards contained herein, a source shall be considered to cause
excessive noise if the noise emitted by such source exceeds' the
background noise level by five (5) dEA, provided that no ~ource

subject to the provisions of this chapter shall emit noise in excess
of eighty (80) dBA at any time and provided that this section does

12314
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not decrease the permissible levels of the other sections of Article
IV.

§ 123·15. Short·term noise levels.

A. In measuring compliance with the noise standards
established in this chapter, the following short·term noise
level excursions over the noise level standards shall be
allowed:

Allowable Levels
Above Standards

(dEA)

3

6

8

Time Period of
Such Intervals
(minutes/hour)

15
7V,

5

B. Measurements within these ranges of established stan.
dards shall constitute compliance with this chapter.

§ 123-16. Motor vehicle noise.

A. All motor vehicles operated within th~ limits of the Town
of West Hartford shall be subject to the noise standards .
and decibel levels as found in Title 14, Section 14-80a of the
Connecticut General Statutes, as amended from time to
time.

B. No power equipment and no sound.amplifYing devices on
or within motor vehicles shall emit noise in excess of the
noise levels specified in Article IV of this chapter.

ARTICLE V
Equipment and Measurements

§ 123-17. Conformance with standardli.

Acoustic measurements and equipment to ascertain.compliance
with this chapter shall be in substantial conformity' with stan-
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dards and recommended practices established by professional
organizations such as ANSI.

§ 123·18. Instruments.

Instruments used to determine noise levels shall be of standard·
design, maintained in calibration and good working order, and
instrument manufacturer's instructions for use of the instruments
shall be followed.

§ 123·19. Measurements.

A. Measurements taken to determine compliance with this
chapter shall be taken at any elevation and at any point
beyond the boundary of the emitter noise zone or district
and within the receptor's noise zone or district.

B. When taking measurements, a windscreen for the
microphone shall be used when required. Traffic, aircraft
and other transportation noise sources and other
background noises shall not be considered in taking
measurements except where such background noise in.
terferes with the primary noise being measured.

C. Continuous measurements shall be taken for determining
compliance in accordance with § 123·15 if it is alleged that
the noise is a short·term noise level excursion.

ARTICLE VI
Administration and Enforcement

§ 123·20. Enforcement authority.
•The Director of Health shall be responsible for enforcing the

provisions of this chapter and carrying out the intent of this
chapter as specified in § 123-1.

12316
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§ 123·21. Promulgation of rules and regulations.

. The Director of Health is hereby authorized to make, adopt,
revise and amend procedural rules and regulations as is deemed
necessary to administer the purposes of this chapter and to in­
terpret and implement the provisions of this chapter.

§ 123-22. Inspections.

A. The Director of Health is authorized and directed to make
inspections, conduct investigations and monitor noise
levels in the Town of West Hflrtford for the purpose of
determining compliance with the pro'visions of this chapter
and carrying out the intent of this chapter as specified in
§ 123-1.

B. Inspections, investigations or monitoring conducted, as
authorized in Subsection A shall be pursuant to either:

(1) A systematic plan;

(2) A complaint that an alleged violation of the provisions
of this chapter or of applicable rules or regulations
pursuant thereto may exist; or

(3) When the Director of Health has valid reason to
believe that a violation of this chapter or any rules or
regulations pursuant thereto may exist.

C. The Director of Health is authorized to make inspections
and investigations and conduct monitoring whenever
necessary to determine the quantity and character of noise.

D. If any owner, occupant or other person in charge of a parcel
of land fails or refuses to permit free access and entry to the
premises under his control, or any part thereof, with
respect to which an inspection or investigation authorized
hy this chapter is sought to he made, the Director of
Health may, upon showing that probably cause exists for
the inspection or investigation and for the issuance of an
order directing compliance with the inspection or in­
vestigation requirements of this section, petition. and

12317
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obtain the necessary order from a court of competent
jurisdiction to conduct the inspection or investigation.

§ 123·23. Notice of violation.

A. Whenever the Director of Health determines that any noise
source fails to meet the requirements set forth in this
chapter or in applicable rules and regulations issued
pursuant thereto, the Director of Health, in accordance
with existing legislation, shall issue a notice setting forth
the allegei:! failures and advising the owner, occupant,
operator or agentthat suchfaillites IIl1lSt be corrected.-This
notice shall:

(1) Be in writing.

(21 Describe the noise source where the violations are
alleged to exist or to have been committed.

(3) Set forth the alleged violations of this chapter or of
applicable rules and regulations issued pursuant
thereto.

(4) Specify an appropriate or acceptabls method of
correction._

(5) Specify a specific date for the correction of any
violation alleged.

(6) Be served upon the owner, occupant, operator or agent
of the noise source personally or by registered mail,
return receipt requested, addressed to the owner,
occupant, operator or agent. Ifone (1) or more persons
to whom such notice is addressed cannot be found
after diligent effort to do so, service may be made
upon such persons by posting the notice in or about
the noise source described in the notice or by causing
such notice to be published in a newspaper of general
circulation for a period of five (5) consecu~ive days.

B. At the end of the period of time allowed for the correction
of any violation alledged, the Director of Health shall
reinspect the noise source described in the notice.

12318
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C. If, upon reinspection, the violations are detennined by the
Director of Health not to have been corrected, tl)e Director
of Health shall initiate action for the immediate correction
of the alleged violations, including, but not limited to,
assessing fines or enforcing abatement as specified in this
chapter.

§ 123·24. Violations and penalties.

A..Any owner, occupant, operator or agent of a noise source
who has received a notice to correct a violation of this
chapter and who has failed to correct such violation by the
date specified in such notice shall be punished ·by a fine of
not less than twenty dollars ($20.) nor more than ninety
dollars ($90.). Each day and each night that such violation
shall continue shall constitute a separate offense.

B. No penalty shall be due while a reconsideration, hearing or
appeal is pending in the matter.

C. The imposition of any fine hereunder shall not prevent the
enforced abatement of any unlawful condition by the.town.

§ 123·25. Appeals.

A. Any person aggrieved by a notice of the Director of Health
issued in connection with any alleged violation of this
chapter or of any applicable rule or regulation issued
pursuant thereto or by any order requiring repair may
apply to the Director of Health for an administrative
hearing for reconsideration of such notice or order,
provided that such application is made within five (5) days
after the date the notice or order was issued. If the Director
of Health holds an administrative hearing for recon.
sideration of a notice or order, the Director of Health shall
prepare a summary of the hearing and shall state the
decision reached. Such summary and statement shall
become part of the public record. '.
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B. At such a hearing the applicant shall be given an op­
portunity to be heard and to show cause why such notice or
order should be modified, extended or withdrawn or a
variance granted.

C, Upon appeal, the Director of Health may sustain, modify
or withdraw the notice or order or may grant a variance
from a specific provision of this chapter. In making such
determination, the Director of Health shall consider but
not be limited to the criteria listed in § 123-26C and D.

§ 123-26. Variances.

A. Any person who owns or operates any noise source may
apply to the Director of Health for a permanent or tem·
porary variance from one (1) or more of the provisions of
this chapter. Applications for variances shall be submitted
in writing to the Director of Health and shall supply such
information as required, including, but not limited to:

(1) Information on the nature and location of the facility
or process for which such application is made.

(21. The reason for which the variance is required, in·
cluding the economic and technical justifications.

(31 The nature and intensity of noise that will occur
during the period o·f the variance.

(41 A description of interim noise control measures to be
taken by the applicant to minimize noise and the
impacts occurring therefrom.

(51 A specific schedule of the best practical noise control
measures, if any, which might betaken to bring the
source into compliance with this chapter from which a
variance is sought or a statement of the length of time
during which it is estimated that it will be necessary
for the variance to continue.

•(61 Any other relevant information the Director of Health
may require in order to make a determination
regarding the application,

12320
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B. Failure to supply the information required shall be cause
for rejection of the application unless the applicant sup.
plies the needed information within fourteen (14) days of a
written request by' the Director of Health for such in.
formation..

C. No variance shall be approved unless the applicant
presents adequate proof to the Director of Health's
satisfaction that:

(1) Noise levels occurring during tbe period of the
variance will not constitute a danger to the public
health; and

(2) Compliance with this chapter would impose an ar­
bitrary or unreasonable hardship upon the applicant
without equal or greater benefits to the public.

D. In making a determination on granting a variance, the
Director of Health shall consider:

(1) The character and degree of injury to, or interference
with, the health and welfare or the reasonable use of
property which is caused or threatened to be caused.

(2) The social and economic value of the activity for which
the variance is sought.

(3) The abilitY of the applicant to appiy best practical
noise control measures, as defined in this chapter.

(4) The volume bf the noise.

(5) The intensity of the noise.

(6) Whether the nature of the noise is usual or unusual.

(7) Whether the origin of the noise is natural or unnatural.

(8) The volume and intensity of the background noise, if
any.

(9) The proximity of the noise to residential sleeping
facilities. I

(10) The nature and zoning of the area within which the
noise emanates.
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(11) The density of inhabitation of the area within which
the noise emanates.

(12) The time of the day or night the noise occurs.

(13) The duration of the noise.

(14) Whether the noise is recurrent, intermittent or con­
stant.

(15) Whether the noise is produced by a commercial or
noncommercial activity.

E. Following receipt and review of an application for a
vSl"iance, the Director of Health shall fix a date, time and .
location for a hearing on such application.

F. The Director of Health shall cause the applicant to publish,
at his/her own expense, all notices of hearings and other
notices required by law, including, but not limited to,
notification of all abutters of record.

G. Within thirty (30) days of the receipt of the record of the
hearings on a variance application, the Director of Health
shall issue his/her determination regarding such ap­
plication. All such decisions shall briefly set forth the
reasons for the decision.

H. The Director of Health may, at his/her discretion, limit the
duration of any variance granted under this chapter. Any
person holding a variance and needing an extension of time
may apply for a new variance under the provisions of this
chapter. Any such application shall include a certification
of compliance with any condition imposed under the
previous variance.

I. The Director of Health may attach to any variance any
reasonable conditions helshe deems necessary and
desirable, including, but not limited to:

(1) Requirements for the best practical noise-control
measures to be taken by the owner or operator of the
source to minimize noise during the period of the
variance.
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(2) 'Requirements for periodic reports submitted by tbe
applicant relating to noise, to compliance with any
other conditions under which the variance was granted
or to any other information the Director of Health
deems necessary.

J. The filing of an application for a variance shall operate as a'
stay of prosecution, except that such stay may 'be ter­
minated by the Director of Health upon,application of any
party if the Director of,Health finds that protection of the
public health so requires.

K. In any case where a person seeking a variance contends
that compliance with any provision of this chapter is not
practical or possible because of the cost involved either in
installing noise-control equipment, or changing or cur­
tailing the operation in any manner, he/she shall make
available to the Director of Health such financial records as
the Director of Health may require.

L. A variance may include a compliance schedule and
requirements for periodic reporting of increments of
achievement of compliance.

M. Approval of a variance shall not relieve any person of the
responsibility to comply with any other provisions of
federal, state or local laws, ordinances or regulations.

§ 123-27. Emergencies.

A. Whenever, in the judgment of the Director of Health, an
emergency exists which requires immediate action to
protect the public health, safety or welfare, an order may
be issued, without a hearing or appeal, directing the owner,
occupant, operator or agent to take such action as is ap­
propriate to correct or abate the emergency. If cir­
cumstances warrant, the Director of Health may act to
correct or abate the emergency.

•
B. The owner, occupant, operator or agent shall be granted a

hearing before the Director of Health on the matter upon
his request as soon as practicable, but such appeal shall in
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no case stay the abatement or correction of such
emergency. ,

';:: .

§ 123·28. When effective.

Pursuant to Connecticut General Statutes Section 22a·73, this
chapter shall not be effective until it has been approved by the
Co=issioner of the State Department of Environmental
Protection.•

, Editor's Note: Thh chapter WBI approved 11-11-82 by the Commlsll1obflr of the
State Department of Environmental ProteeUOD.
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sewage either directly or indirectly from any habitable build­
ing into any brook or watercourse. (Code 1961, § 9.03.02)

......__ .

Ill./ ; J1 dSo r

HEALTH AND SANITATION § 9·30

'.:... Secs. 9-24,9·25. Reserved.

Editor's note-Ord. No. 85-3, § 1, adopted September 16, 1985, repealed §§
9-24 and 9·25, concerning subsurface Bnd ground drainage. Former §§ 9-24 and
9-25 were derived from Code 1961, § 9.03.03j Ord. of 12·7-64; Code 1961, §§
9.03.04,9.03.05: and Ord. No. 77·1, §§ 1,2, adopted April 4, 1977.

Sees. 9-26-9-29. Reserved.

ARTICLE m. NOISE CONTROL.

Sec. 9-30. Definitions.

The following definitions shall apply in the interpretation and
enforcement of this article:

Ambient noise or background noise: Shall mean noise of a
measurable intensity which exists at a point as a result of a
combination of many distant sources individually indistinguish.
able. In statistical terms, it is the level which is exceeded ninety
(90) per cent of the time (L90) in which the measurement is
taken.

Chief ofpolice: Shall mean the Chief of Police' of the Town of
Windsor or a duly authorized officer subject to his orders.

Commercial zone: Shall mean all business zones (B-1, B-2, B.3)
and professional zone, as defined in the zoning regulations of the
Town of Windsor, and all uses associated therewith, .either per.
mitted as a right or as a special use. .

Construction: Shall mean any site preparation, assembly, erec­
tion, substantial repair, alteration, or similar action, but exclud.
ing demolition, for or of public or private rights-of.way, struc.
tures, utilities, or similar property.

·CroBsreCerences-Buildingsj constructionj related activities, Ch. 3j explo­
sives, ammunition and blasting agenls, § 6·80 et.aeq.j alarm systems, § 12.20 et
seq.; planning and zoning, Ch. 14j"zoning, App. A.
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Construction equipment: Shall mean any equipment or device
operated by fuel or electric power, used in construction or demoli·
tion work.

Day: Shall mean the hours between 7:00 a.m. and 10:00 p.m.,
Monday through Saturday, and the hours 9:00 a.m. through 10:00
p.m. on Sundays.

Decibel: Shall mean a logarithmic unit of measure used in
measuring magnitudes of sound. The symbol is dB.

DemolitioTL' Shall mean any dismantling, intentional destruc·
tion or removal of structures, utilities, public or private right.of·
way surfaces or similar property.

Domesiic power equipment· Shall mean, but not be limited to,
power saws, drills, grinders, lawn and garden tools and other
domestic power equipment intended for use in residential areas
by a homeowner.

Emergency: Shall mean any occurrence or set of circumstances
involving actual or imminent physical trauma or property dam­
age, which demands immediate action.

Emergency vehicle: Shall mean any motor vehicle authorized
by the Town of Windsor to have sound warning devices, such as
sirens and bells, which can lawfully be used when responding to
an emergency.

Emergency work: Shall mean work made necessary to restore
property to a safe condition following an emergency, or work
required to protect persons or property from exposure to immi­
nent danger.

Impulse noise: Shall mean sound of short duration, usually less
than one second, with an abrupt onset and rapid decay.

Industrial zone: Shall mean all industrial (1-1 and 1-2), whole­
sale and storage, and restricted commercial zones, as defined in
the zoning regulations of the Town of Windsor, and all uses
asso'ciated therewith, either permitted as a right or as a special
use.

Motor vehicle: Shall be defined as per Section 14-1 (26) of the
Connecticut General Statutes.

',:, 4
' .......--
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Muffler: Shall mean a device for abating sounds such as escap­
ing gases.

Night· Shall mean the hours between 10:00 p.m. and 7:00 a.m.,
Sunday evening through Saturday morning, except, that night
shall mean the hours between 10:00 p.m. Saturday and 9:00 a.m.
Sunday.

Noise: Shall mean any sound, the intensity of which exceeds
the standards set forth in section 9-32 of this article.

Noise leuel: Shall mean the sound pressure level as measured
with a sound level meter using the A-weighting network. The
level so read is designated dECAl or dBA.

Petson.·-Shall mean anyindividllal, firm, partriership, assoCia­
tion, syndicate, company, trust, corporation, municipality, agen­
cy, or political or administrative subdivision of the state or other
legal entity of any kind.

Premise:.Shall mean any building, structure, land, or portion
thereof, including all appurtenances, and shall include yards,
lots, courts, inner yards, and real properties without buildings or
improvements, owned or controlled by a person. The emitter's
premise includes contiguous publicly dedicated street and high­
way rights-of-way, all road rights-of-way and waters of the state.

Property line: Shall mean'that real or'imaginary line along the
ground surface and its vertical extension which:

Supp. No. 8
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(a) Separates real property owned or controlled by any person
from contiguous real property owned or controlled by an­
other person; and

(hj Separates real property from the public right.of-way.

Public right-of-way: Shall mean any street, avenue, boulevard,
highway, sidewalk, alley, park, waterway, railroad or similar
place which is owned or controlled by a governmental entity.

Recreational uehicle: Shall mean any internal combustion en­
gine powered vehicle which is being used for recreational purposes.

Residential zone: Shall mean all residential (AA, A, R-13, R-ll,
R-10, and R-B), NZ (public and quasi-public), PUD (planned urban
development), and agricultural zones, as defined ill the zoning
regulations of the Town of Windsor, and all uses associated there­
with, either permitted as a right or as a special use.

Sound: Shall mean a transmission of energy through solid,
liquid, or gaseous media in the form of vibrations which consti­
tute alterations in pressure or po.;ition of the particles in the
medium and which, in air, evoke physiological 'sensations, in­
cluding, but not limited to, an auditory response when impinging
on the ear.

Sound level meter: Shall mean an instrument used to take
sound level measurements and which should conform, as a min­
imum, to the operational specifications of the American National
Standards Institute for Sound Level Meters S1.4-1971 (Type
S2A).

Sound pressure leuel: Shall mean twenty (20) times the loga­
rithm to the base ten (10) of the ratio of the pressure ofa sound to
the reference pressure of twenty (20) micronewtons per square
meter (20 X 10" Newtons/meter'), and is expressed in decibels
(dB). (Ord. No. B2-4, 6-21-82)

Sec. 9-31. Noise level measurement procedures.

For the purpose of determining noise levels as set forth in this
article, the following guidelines shall be applicable:

Supp.No.3
661
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(1) All personnel conducting sound measurements shall be
';,J

trained in tbe current techniques and principles of sound-

-.:.:..
measuring equipment and instrumentation;

(2) Instruments used to determine sound level measurements
shall conform to the sound level meters, as defined by this
article;

(3) The general steps listed below shall be followed when pre-
paring to take sound level measurements:

(a) The instrument manufacturer's specific instructions
for the preparation and use of the instrument shall be
followed;

(b) The sound level meter shall be calibrated before and
after each set of measurements;

(c) When measurements are taken out-of-doors, a wind
screen shall be placed over the microphone of the sound
level meter, as per the manufacturer's instructions;

(d) The sound level meter shall be placed at an angle to
the sound source, as specified by the manufacturer's
instructions, and at least four (4) feet above the ground,
It shall be so placed as not to be interfered with by

',' individuals conducting the measurements;
(e) Measurements shall be taken at a point that is located

about one foot beyond the boundary of the emitter's
premise within the receptor's premise, The emitter's
premise includes hislher individual unit of 'land or
group of contiguous parcels under the same ownership
as indicated by public land records;

(4) The recommended practices for deteI1)lining statistical noise
levels shall be those as outlined in the document entitled
Connecticut Noise Survey Data Form n01. (Ord. No. 82-4,
6-21·82)

Sec. 9-32. Noise levels.

(a) It shall be unlawful for any person to emit or cause to be
emitted any noise beyond the boundaries of hislher premise in
excess of the noise levels established in these regulations.

Supp. No. 3 662
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(b) Noise level standards:

(1) No person.in a residential zone shall emit noise beyond the
boundaries of his/her premise exceeding the levels stated
herein and applicable to adjacent residential, commercial
or industrial zones:

Emitter's Zone:

Residential

Receptor's Zone:

Industrial 62 dBA
Commercial 55 dBA
ResidE\ntiallDay 55 dBA
ResidentiallNight 45 dBA

(2) No person in a commercial zone shall emit noise beyond
the boundary of his/her premise exceeding the levels stated
herein and applicable to adjacent residential, commercial
or industrial zones:

Emitter's Zone:

Commercial

Receptor's Zone:

Industrial. ; 62 dBA
Commercial 62 dBA
ResidentiallDay 55 dBA
ResidentiallNight 45 dBA

(3) No person in an industrial zone shall emit noise beyond
the boundary of his/her premise exceeding the levels stated
herein and applicable to adjacent residential, commercial
or industrial zones:

Emitter's Zone:

Industrial

Receptor's Zone:
Maximum Leuel:

Industrial '. 70 dBA
Commercial 66 dBA

Supp.No.3
663
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Receptor's Zone: Maximum Level:
ResidentialJDay ..•...................... 61 dBA
ResidentiallNight 51 dBA

(c) High background noise levels and impulse nois~:

(1) In those indiVidual cases where the background noise lev­
els caused by sources not subject to these regulations ex­
ceed the standards contained herein, a source shall be
considered to cause excessive noise if the noise emitted by
such source exceeds the background noise levels by five (5)
dBA, provided that no source subject til the provisions of
this article shall emit noise in excess of eighty (80) dBA at
any time, and provided that this section, does not decrease
the permissible levels of other sections of this article.

(2) No person shall cause or allow the emission of impulse
noise in excess of eighty (80) dB peak sound pressure level
during the nighttime to any residential noise zone.

(3) No person shall cause or allow the emission of impulse
noise in excess of one hundred (100) dB peak sound pres­
sure level at any time to any zone.

(d) Exclusions: These levels shall not apply to noise emitted by
or related to:

(1) Natural phenomena;

(2) Any. bell or chime from any building clock, school, or church;

(3) Any siren, whistle, or bell lawfully used by emergency
vehicles or any other alarm systems used in an emergency
situation; provided, however, that burglar alarms not ter­
minating with thirty (30) minutes after being activated
shall be unlawful;

(4) Warning devices required by OSHA or other state or fed­
eral safety regulations;

(5) Farming equipment or farming activity.

(e) Exemptions: The following shall be exempt from these reg­
ulations, subject to special conditions as spelled out:

Supp.No.3
664
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(1) Noise generated by any construction equipment which is
operated between the hours of 7:00 ·a.m. and 9:00 p.m.,
provided that the operation of construction equipment be­
tween the hours of9:00 p.m. and 7:00 a.m. shall not exceed
the maximum noise levels as specified in section 9-32(b);

(2) Noise created as a result of, or relating to an emergency;

(3) Noise from domestic power equipment such as, but not
limited to, power saws, sanders, grinders, lawn and garden
tools or similar devices operated between the hours of 7:00
a.m. and 9:00 p.m., Monday through Saturday, and be­
tween the hours of 9:00 a.m. and 9:00 p.m. on Sundays;

(4) Noise from BIlOW removal equipment;

(5) Noise from demolition work conducted between the hours
of 7:00 a.m. and 9:00 p.m., provided that when considered
emergency work, demolition shall be exempted at all times
from the noise levels set in this regulation;

(6) Noise created by any aircraft flight operations which are
specifically preempted by the Federal Aviation Adminis­
tration;

(7) Noise created by any rf!!:reational activities which are per­
mitted by law and for which a license or permit has been
granted hy the town, including but not limited to parades,
sporting events, concerts and firework displays;

(8) Noise created by blasting other than that conducted in
connection with construction activities shall be exempted,
provided that the blasting is conducted between 8:00 a.m.
and 5:00 p.m., local time, at specified hours previously
announced to the local public, or provided that a permit for
such blasting has been obtained from local authorities;

(9) Noise created by aircraft, or aircraft propulsion components
designed for or utilized in the development of aircraft,
under test conditions;

(10) Noise created by products undergoing tests, where one of
the primary purposes of the test is evaluation of product
noise characteristics and where practical noise control mea­
sures have been taken;

Supp.No.8
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(11) Noise generated by transmission facilities, distribution fa·
cilities and substations of public utilities providing electri·
cal power, telephone, cable television or other similar ser·
vices and located on property which is not owned by the
public utility and which mayor may not be within utility
easements. (Ord. No. 82·4, 6-21-82)

Sec. 9-33. Prohibited noise activities.

The following activities are prohibited:

(1) Vehicle horns: No person shall at any time sound a!1)' horn
or other audible signal device ofa motor vehicle, unless it
is necessary as a warning to prevent or avoid a traffic
accident;

(2) Truck idling: No person shall operate an engine of any
standing motor vehicle with a weight in excess of ten
thousand (10,000) pounds manufacturer's gross vehicle weight
(GVW) for a period in excess often (10) minutes, when such
vehicle is parked on a residential premise or on n town
road next to.a residential premise;

(3) Exhaust discharge: No person shall discharge into the am·
bient air the blow-down of any steam vent of the exhaust of
any stationary internal combustion engine or air compres­
sor equipment, unless such discharge be through a mumer
as defined by section 9-30 of this article or through an
apparatus providing equal noise reduction. (Ord. No. 82-4,
6-21·82)

Sec. 9·34. Motor vehicle noise.

(a) All motor vehicles operated within the limits of the Town of
Windsor shall be subject to the noise standards and decibel levels
as foUnd in Title 14, Section 14-80a-l through 14-80a-18 of the
Connecticut State Statutes.

(b) No sound-amplifying devices on or within motor vehicles
shall emit noise in excess of the noise levels as specified in
section 9-32(b). (Ord. No. 82·4, 6-21-82)

.... 1
.~

..
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Sec. 9-35. Recreational vehicle noise.

(a) No person shall create or cause to be created any unreason­
ably loud or disturbing noise' due to the operation of a recrea·
tional vehicle. A noise shall be deemed to be unreasonably loud
and a violation of this article under the following circumstances:

(1) When the noise so generated exceeds the noise level stand­
ards as set forth in section 9·32; and

(2) Recreational vehicles shall also be in violation of this arti­
cle if operated within a premise within one hundred (100)
feet of the property line. (Ord. No. 82-4, 6-21-82)

Sec. 9-36. Inspections.

(a) For the purpose of determining compliance with the provi­
sions of this article, the chief of police or his designated represen­
tative is hereby authorized to make inspections of all noise sources
and to take measurements and make tests, whenever necessary,
to determine the quantity and character of noise. In the event
that any person refuses or restricts entry and free access to any
part of a premise, or refuses inspection, testing or noise mea·
surement of any activity, device, facility, or process where in­
spection is sought, the chief of police or his designated represen­
tative may seek from the appropriate court a warrant, without
interference, restriction or obstruction, at a reasonable time, for
the purpose of inspecting, testing or measuring noise.

(b) It shall be unlawful for any person to refuse to allow or
permit the chief of police or his designated representative free
access to any premise, when the chief of police or his designated
representative is acting in compliance with a warrant for inspec­
tion and order issued by the appropriate court.

(c) It shall be unlawful for any person to violate the provisions
of any warrant or court order requiring inspection, testing or
measUrement of noise sources.

(d) No person shall hinder, obstruct, delay, resist, prevent in
any way, interfere or attempt to interfere with any authorized
person while in the performance of histher duties under this
article. (Ord. No. 82·4, 6-21-82)

Supp.No.3
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Sec. 9·37. Penalties. ··. 1

Any person in violation of any of the provisions of this article
shall be deemed guilty of a misdemeanor, and upon conviction
thereof, shall be flned in an amount not to exceed twenty·flve
dollars ($25.00). Each day such violation continues after the time
for correction of the violation has been given in an order, shall
constitute a continuing violation and the amount of the flne shall
be fIfty dollars ($50.00) for each day said violation continues.
(Ord. No. 824, 6·21·82)

Sec. 9·38. Variance.

(a) Any person living or doing business in Windsor may apply
to the chief of police for a variance froin one or more of the
provisions of this article, which are more stringent than the
Connecticut Department of Environmental Protection regulations
for the control of noise, providing that the applicant supplies all
of the following information to the chief of police at least twenty
(20) days prior to the start of said activity:

(1) The location and nature of the activity;

(2) The time period and hours of operation of said activity;

(3) The nature and intensity of the noise that will be generat·
ed; and,

(4) Any other information required by the chief of police.

(b) No variance from these regulations shall be issued unless it
has been demonstrated that:

(1) The proposed activity will not violate any provisions of the
Connecticut Department of Environmental Prot:ection
regulations;

(2) The noise levels generated by the proposed activity will
not constitute a danger to the public health; and,

(3) Compliance with the regulations constitutes an unreason­
able hardship on the applicant.

(c) The application for variance shall be reviewed and either
approved or rejected at least flve (5) days prior to the proposed

Supp. No. 3 668
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start ofsaid activity. The approval or rejection shall be in writing
and shall state the condition of approval, if any, or the reasons for
rejection.

(d) Failure to rule on the application in the designated 'time
shall constitute approval of the variance. (Ord. No. 824, 6.21.82)

Sec. 9-39. Contracts.

Any written agreement, purchase order or contract, whereby
the Town of Windsor is committed to an expenditure of funds in
return for work, labor, services, supplies, equipment, materials
or any combination thereof, shall not be entered into unless such
agreement, purchase order or instrument contains provisions that
any equipment or activities which are subject to the provisions of
this article will be operated, constructed, conducted or manufac­
tured without violating the provisions of this article. (Ord. No.
82-4, 6-21·82)

Supp.No.3
669
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Item #7

TOWN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager

July 28, 2003

Town Council
Town of Mansfield

Re: Emergency Smallpox Preparedness

Dear Town Council:

AUDREY P. BECK BUILDING
FOURSOUTHEAGLEV~LEROAD

MANSFIELD, CT 06268-2599
(860) 429-3336
FllX: (860) 429-6863

Attached please find a proposed Memorandum ofUnderstanding from the Eastern Highlands
Health District (EHHD) regarding the planning and implementation of emergency smallpox
countermeasures, These countermeasures would allow the town to best mitigate a cataclysmic
outbreak and an opportunity to safeguard residents from such an event. The EHHD has
requested that each organization involved with the smallpox planning process endorse the
Memorandum ofUnderstanding to formalize and ensure the commitment of each participating
party to the preparedness effort. Staffreco=ends that the Town Council support the request.

Ifthe Town Council concurs with this reco=endation, the following motion is in order:

Move, effective July 28, 2003, to authorize the Town Manager to execute the attached
Memorandum ofUnderstandingfi'om the Eastern Highlands Health District titled "Planning
and Implementation ofEmergency Smallpox Countermeasures. "

Respectfully submitted,

If1~JJ~
Martin H. Berliner
Town Manager

Attach: (2)

\\mansfieldserver\townhall\Mnnager\Agendns and Minutes\Town ColF. 2 5 38~03backup.doc



REC'D JUN 18 2003

4 South Eagleville Road' Mansfield CT 06268 ' Tel: (860) 429-3325 , Fax: (860) 429-3388

June 17, 2003

Marty Berliner
Town OfMansfield
4 South Eagleville Road
Mansfield CT 06268

RE: EMERGENCY SMALLPOX PREPAREDNESS PLANNING

Dear Marty:

Enclosed for your review and consideration is a draft Memorandum ofUnderstanding (MOU),
which, if signed by all parties, would formalize the smallpox planning process that we are currently
engaged in. Granted, the smallpox planning process is already well underway; however, the Eastern
Highlands Health District feels it would prudent to formally assure the commitment of the
participating parties to this very important bio-terrorism preparedness effort, Towards that end, we
urge you to take any actions necessary to authorize the execution of this document.

This office would be happy to meet with you or others to discuss the MOU and its language. Please
contact me at 429-3325 or email millerrl(ci).mansfieldct.org.

Sincerely,

Robert L Miller, MPH, RS
Director of Health

Cc: Board of Directors

Serving the Co=unities ofBolton, Coventry, Mansfield, Tolland & Willington
Satellite Offices: 222 Bolton Center Road' Bolton, CT 06043/1712 Main Street' Coventry, CT 06238

21 Tolland Green' Tolland, CT 0608P.2 5 411d Farms Rd ' Willington, CT 06279



Addendum 2 to Tab A (Smallpox)

MEMORANDUM OF UNDERSTANDING
REGARDING PLANNING AND IMPLEMENTATION OF

EMERGENCY SMALLPOX COUNTERMEASURES

WHEREAS efforts to plan for and protect the civilian population of our state from bioterrorism attacks have
intensified in recent months; and

WHEREAS the Connecticnt Department ofPnblic Health has developed a strategy to implement countermeasures in
the event ofa need to vaccinate the population in a short period oftime; and

WHEREAS the towns ofBolton, Coventry, Mansfield, Tolland, Willington and the University of Connecticnt,
Storrs campns, have been declared by the Department ofPublic Health to constitute a siagle smallpox planning area;
and

WHEREAS the towns of Bolton, Coventry, Mansfield, Tolland, and Willington are served by a joint health district
lmown as the Eastern Highlands Health District; and

WHEREAS significant time, effort and cost are associated with planning a countermeasure program and the costs
associated with implementing snch a program could be very substantial; and

WHEREAS the towns ofBolton, Coventry, Mansfield, Tolland, Willington, University of Connecticut, Storrs
campus and the Eastern Highlands Health District (hereinafter collectively descnbed as ''the Parties") wish to
formalize their relationship in order to coordinate their planning efforts and share the cost ofplanning and
implementing the countermeasure program in anticipation of the possibility that such a program must be
implemented upon short notice

NOW THEREFORE BE IT AGREED BY THE PARTIES THAT:

I. They shall conunit to the prompt development of a detailed j oint plan for the implementation of an
emergency countermeasure program and to identify and train all those personnel whose support and
assistance will be required in implementing any such plan. Said plan shall iaclude, at a rnioimum, the
followiog elements:

a. The establishment of a smallpox planning team consisting ofone representative from each of the
Parties. Each Party will promptly designate an appropriate representative to the smallpox
planning team.

b. The identification of specific clinic sites which will be used;

c. The identification and training ofcritical clinic staff;

d. The identification and training of all those other persons who will be required to staff clinics while
they are in operation;

e. The identification of eqnipment, supplies and other materials necessary for the operation of the
clinics and plans for the procurement and pre-positioning of said eqnipment, supplies and
materials;

f. The identification and preparation of any further documentation necessary to formalize the
___________~ ~__ detailed_arrangements-between-theJ)arties-and-to-providethe-public-with-appropriate-and ---~-----

necessary information regarding the countermeasure program;

g. The development of a mechanism for allocating the cost of imj)leme1!ting.the.mass.clinic.prograam[JL----­
betweenthem, including the costs of equipment, supplies, security and staffing the clinics
themseIves; and
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h. Arrangements for the dissemination of information regarding the plan to those individuals,
organizations and agencies which may be called upon to participate in the clinic program.

2. The efforts of the Parties to develop said detailed plan shall be coordinated and administered through the
office of the Director of the Eastern Highlands Health District

WHEREFORE the parties have executed this memorandum ofunderstanding on the dates set forth herein.

TOWN OF BOLTON

by,:;::-:;---c.---;--;- _
Duly authorized

TOWN OF MANSFIELD

TOWN OF COVENTRY

by,__---:;::--;--::-----:-----;-_
Duly authorized

TOWN OF TOLLAND

by:;::-:,-------,,-----,,----,-____ -!-!_
Duly authorized

by__---:;::--;-----:-~___,___­
Duly authorized

TOWN OF WILLINGTON EASTERN HIGHLANDS HEALTH DISTRlCT

by=-,-----,,--,,----,--- _
Duly authorized

by__-=,.--,--_-,--,--,-_
Duly authorized

UNIVERSITY OF CONNECTICUT

by,:;::-:=---.--.---,,--- _
Duly authorized
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Item #8

TOWN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager

July 28, 2003

Town Council
Town of Mansfield

AUDREY P. BECK BUILDING
FOUR SOUTH EAGLEVILLE ROAD
MANSFIELD. CT 06268-1599
(860) 419-3336
Fax: (860) 429-6863

Re: Financing of Proposed Modular Classrooms at Goodwin and Vinton Elementary
Schools

Dear Town Council:

The proposed addition of two modular classrooms at both Goodwin and Vinton Elementary
Schools, providing facilities for the extension of all day kindergarten, would be funded by state
grants and bonds. In order to apply to the state for a school construction grant, the town must
appropriate at the minimum funds necessary to pay its share.

At the annual Town Meeting held on May 13, 2003, the resolution adopting the Capital Projects
Budget for fiscal year 2003/04 provided that projects to be funded by bonds or notes are subject
to a vote by referendum following approval by the Town Council.

The projected cost of the classroom additions is estimated to be $800,000, and we anticipate that
70 percent of this cost would be refunded by the state. The town's policy, for cash flow
purposes, has been to authorize the issuance ofbonds and notes in the full amount of the
estimated project cost and then to retire the outstanding debt with state grants.

Staffreco=ends that the Town Council adopt the attached resolutions prepared by our bond
counsel in order to appropriate funds, to issue bonds for the project, and to place the question on
a ballot for a vote at the town's municipal election on November 4,2003 .

.~-----_.....__._----------
F:\Mnnager\Agendos nnd Minutes\Town Council\07~28-03bllckup,d0'P. 2 5 7



The following resolution is in order, if the Town Council concurs with this reco=endation:

Resolved, effective July 28, 2003, to adopt the attached resolutions prepared by the town's bond
counsel to appropriate $800,000 for the acquisition and installation oftwo modular classrooms
at the Goodwin and Vinton Elementwy Schools, to authorize the issuance ofbonds and notes in
the same amount to finance the appropriation, and to schedule a referendum on November 4,
2003 concerning the acquisition and installation ofthe two modular classrooms.

Respectfully submitted,

Martin H. Berliner
Town Manager

Attach: (2)

------'--r:UvHmager\Agendas and"MmuteS\I own CouncIJlJ17=2If.:UJbllCKup,Clop.2 5 8



INTER

OFFICE
FINANCE DEPARTMENT, TOWN OF MANSFIELD

To: Martin Berliner, Town Manager ~
From: Jeffrey H. Smith, Director ofFinance

Subject: Bond Resolution .

Date: July 22, 2003

MEMO

At the annual Town Meeting held on May 13,2003 the resolution adopting the Capital Projects Budget for
fiscal year July 1, 2003 to June 30, 2004 provided that projects to be funded by bonds or notes are subject to a
vote by referendum.

The addition oftwo modular classrooms at both Goodwin Elementary School and Vinton Elementary School,
to provide facilities for the extension of all day kindergarten, is to be funded by state grants and bonds. In
order to make an application to the State for a school construction grant the Town must appropriate at the
minimum funds necessary to pay for the Town's share.

The total project cost is currently estimated at $800,000.00 ofwhich 70% is estimated to be refundable from
the State. Our policy, for cash flow purposes, has been to authorize the issuance ofbonds and notes in the full
amount ofthe estimated project cost and then to retire the outstanding debt with state grants.

Attached to this communication are the resolutions prepared by our bond counsel, which will need to be passed
by the Town Council in order to place the question on the ballot. If the Council is in agreement it is
respectfully requested that the resolutions be adopted.

Thank you.

C:\Documents and Settings\whitead\local Settings\Temp\bond resolut;nn<: r1rv-
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RESOLUTIONS OF THE TOWN COUNCIL OF THE TOWN OF MANSFIELD
HELD AUGUST 25, 2003

Item -

RESOLUTION APPROPRIATING $800,000 FOR ACQUISITION AND
INSTALLATION OF TWO MODULAR CLASSROOMS AT EACH OF DOROTHY C.
GOODWIN· ELEMENTARY SCHOOL AND ANNIE E. VINTON ELEMENTARY
SCHOOL TO PROVIDE FACILITffiS FOR THE EXTENSION OF THE ALL-DAY
KINDERGARTEN PROGRAM, AND AUTHORIZING THE ISSUE OF BONDS AND
NOTES IN THE SAME AMOUNT TO FINANCE THE APPROPRIATION.

RESOLVED,

(a) That the Town of Mansfield appropriate EIGHT HUNDRED THOUSAND
DOLLARS ($800,000) for acquisition offour modular classrooms, and the installation of two of
such classrooms at each of Dorothy C. Goodwin Elementary School and Annie E. Vioton
Elementary School to provide facilities for the extension of the all-day kindergarten program,
iocludiog related site improvements and other work. The appropriation may be spent for design,
acquisition, iostallation and construction costs, equipment, furnishiogs, materials, architects'
fees, engioeering fees, legal fees, net temporary ioterest and other financiog costs, and other
expenses related to the proj ect. The school buildiog committee established hereunder for the
project is authorized to determine the scope and particulars of the project and may reduce or
modify the scope of the project; and the entire appropriation may be spent on the project as so
reduced or modified.

(b) That the Town issue its bonds or notes, io an amount not to exceed EIGHT
HUNDRED THOUSAND DOLLARS ($800,000) to finance the appropriation for the project.
The amount of bonds or notes issued shall be reduced by the amount of grants received by the
Town for the project. The bonds or notes shall be issued pursuant to Section 7-369 and 10-289
of the General Statutes of Connecticut, Revision of 1958, as amended, and any other enabling
acts. The bonds or notes shall be general obligations of the Town secured by the irrevocable
pledge of the full faith and credit of the Town.

(c) That the Town issue and renew temporary notes from time to time io anticipation
of the receipt of the proceeds from the sale of the bonds or notes for the project or the receipt of
grants for the project. The amount of the notes outstandiog at any time shall not exceed EIGHT
HUNDRED THOUSAND DOLLARS ($800,000). The notes shall be issued pursuant to Section
7-378 ofthe General Statutes of Connecticut, Revision of 1958, as amended. The notes shall be
general obligations of the Town and shall be secured by the irrevocable pledge of the full faith
and credit of the Town. The Town shall comply with the provisions of Section 7-378a of the
General Statutes with respect to any notes that do not mature within the time permitted by said
Section 7,---~3~78::.:._.~~ ~~__~_

(d) The Town Manager, the Director of Fioance and the Treasurer, or any two of
___--'th<lm,_shalLsign...aILy-honds-or-notes-bY-their-manual-or-faesimile-signatures:-'Fhe-Iav,.-firm...o-Ff---­

Day, Berry & Rowardis designated as bond counsel to approve the legality of the bonds or

41427649 IDoe
7/J/OJ 8:45 AM
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notes. The Town Manager, the Director of Finance and the Treasurer, or any two of them, are
authorized to determine the amount, date, interest rates, maturities, redemption provisions, fo=
and other details of the bonds or notes; to designate one or more banks or trust companies to be
certifying bank, registrar, transfer agent and paying agent for the bonds or notes to provide for
the keeping of a record of the bonds or notes; to designate a financial advisor to the Town in
connection with the sale of the bonds or notes; to sell the bonds or notes at public or private sale;
to deliver the bonds or notes; and to perfo= all other acts which are necessary or appropriate to
issue the bonds or notes.

(e) That the Town hereby declares its official intent under Federal Income Tax
Regulation Section 1.150-2 that project costs may be paid from temporary advances of available
funds and that (except to the extent reimbursed from grant moneys) the Town reasonably expects
to reimburse any such advances from the proceeds of borrowings in an aggregate principal
amount not in excess of the amount of borrowing authorized above for the project. The Town
Manager, the Director of Finance and the Treasurer, or any two of them, are authorized to amend
such declaration of official intent as they deem necessary or advisable and to bind the Town
pursuant to such representations and covenants as they deem necessary or advisable in order to
maintain the continued exemption from federal income taxation of interest on the bonds, notes or
other obligations authorized by this resolution, if issued on a tax-exempt basis, including
covenants to pay rebates ofinvestment earnings to the United States in future years.

(f) That the Town Manager, the Director of Finance and the Treasurer, or any two of
them, are authorized to make representations and enter into written agreements for the benefit of
holders of the bonds, notes or other obligations authorized by this resolution to provide
secondary market disclosure info=ation, which agreements may include such te=s as they
deem advisable or appropriate in order to comply with applicable laws or rules pertaining to the
sale or purchase of such bonds, notes or other obligations.

(g) That there is hereby established the 2003 Elementary School Modular Classrooms
Committee to serve as a school building committee for the project. The membership of the
Committee shall consist of the Mayor of the Town and the Chai=an ofthe Board of Education.
The Committee is vested with the following powers and duties: (i) to approve design,
installation, acquisition and construction expenditures for the proj ect; (li) to contract with
architects, engineers, contractors and others in the name and on behalf of the Town to complete
the proj ect; and (iii) to exercise such other powers as are necessary or appropriate to complete
the project. Committee members shall not receive any compensation for their services.
Necessary expenses of the Committee shall be included in the cost of the project. The records of
the Committee shall be filed with the Town Clerk and open to public inspection during no=al
business hours. Upon completion of the project, the Committee shall malce a complete report
and accounting to the Council and the Town.

(h) That the Board of Education is authorized to apply for and accept state grants for
~--------the-project.~The-Board-of-Education-is-authorized-to-fileapplicationswiththe-StateBoardof~---­

Education, to execute grant agreements for the project, and to file such documents as may be
required by the State Board of Education to obtain grants for the costs of financing the project.

-~~~A:n:nifantprocee(ls-mayDe used to pay pro]ectcosts orp=clpalandmterest on bonds, notes or
temporary notes.

41417649_LDOC
713/03 8:46 AM
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(i) That the Town Manager, the Director of Finance, the Treasurer, the 2003
Elementary School Modular Classrooms Committee and other proper officers of the Town are
authorized to take all other action which is necessary or desirable to complete the project and to
issue bonds, notes or other obligations and to obtain grants to finance the aforesaid appropriation.

********************************************************

Item -

RESOLUTION ESTABLISHING REFERENDUM ON ACQillSITION AND
INSTALLATION OF TWO MODULAR CLASSROOMS AT EACH OF DOROTHY C.
GOODWIN ELEMENTARY SCHOOL AND ANNIE E. VINTON ELEMENTARY
SCHOOL TO PROVIDE FACILITIES FOR THE EXTENSION OF THE ALL-DAY
KINDERGARTEN PROGRAM.

(a) That pursuant to Sections 406 and 407 of the Town Charter, the resolution
adopted by the Council under Item _ of this meeting, appropriating $800,000 for acquisition
and installation of modular classrooms at Dorothy C. Goodwin Elementary School and Annie E.
Vinton Elementary School and authorizing the issue of bonds and notes and temporary notes to
finance the appropriation, shall be submitted to the voters at referendum to be held on Tuesday,
November 4, 2003 in conjunction with the election to be held on that date, in the manner
provided by said Charter and the Connecticut General Statutes, Revision of 1958, as amended,
including the procedures set out in Section 9-369d(b)(2) of said Statutes, and in accordance with
"Ordinance Regarding the Right of Voters Who Are Not Electors to Vote at Referenda Held in
Conjunction with an Election", adopted by the Mansfield Town Council on August 25, 1997.

(b) That the aforesaid resolution shall be placed upon the paper ballots or voting
machines under the following heading:

"SHALL THE TOWN OF MANSFIELD APPROPRIATE $800,000 FOR
ACQUISITION AND INSTALLATION OF TWO MODULAR CLASSROOMS
AT EACH OF DOROTHY C. GOODWIN ELEMENTARY SCHOOL AND
ANNIE E. VINTON ELEMENTARY SCHOOL TO PROVIDE FACILITIES
FOR THE EXTENSION OF THE ALL-DAY KINDERGARTEN PROGRAM,
AND AUTHORIZE BONDS AND NOTES IN THE SAME AMOUNT TO
DEFRAY SAID APPROPRIATION?"

Voters approving the resolution will vote "Yes" and those opposing the resolution shall vote
"No".

(c) That the Town Clerk shall publish notice of such referendum as part of the notice
of the election to be held on November 4, 2003. Absentee ballots will be available from the
Town Clerk's office.

[(d) That, in their discretion, the Town Clerk is authorized to prepare a concise
explanatory text regarding the resolutiQn_and_the-.Io-WIL.ManageI:...kanthorized--to-preparee---­
additional explanatory materials regarding the resolution, such· text and-explanatory

41427649 l.DOC
7fJ/OJ 9:46 AM
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material to be subject to the approval of the Town Attorney and to be prepared and
distributed in accordance with Section 9-369b of the General Statutes of Connecticut,
Revision of 1958, as amended.]

41427549 loDGe
7/J103 8:46 AM
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TOWN OF MANSFIELD
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY J. PADICK, TOWN P'-"NNER

Memo to:
From:
Date:

Planning and Zoning Commission ~~..
Gregory J. Padick, Town Planner
7/17/03

R!O: 8-24 Resolution: Proposed modular classroonls

The attached memo from the Director of Finance requests PZC approval of it Resqlution regarding proposed
modular classrooms at the GoodWin and Vinton School properties. This request has been made at this time due to .
State funding guidelines which require a PZC Resolution as part of an application submission.

The proposed classrooms ~e associated with future plans for an all-day kindergarten program in Mansfield. If
State funding is .approved, a specific site plan will be prepared and submitted to the PZC for review and approval.
The need for future PZC approval has been referenced in the proposed Resolution. It also is noted that the
proposed all-day kindergarten program also requires additional Town financial commitments and that the planned
program is yeats away from potential implementation.

,
The·subject project was included in.the 2003-04 Capital Improvements Program which was approved by the PZC
subject to the subsequent review of specific construction plans. The proposed Resolution is consistent with this
motion ~d approval of the prpposed Resolution is reco=ended.



TOVVN OF MANSFIELD
FINANCE DEPARTMENT

Jeffrey H. Smith, Director

Memo to:
From:
Date:

Planning & Zoning Commission ~'
Jeffrey H. Smith, Finance Director •
July 17,2003

Re: Specific 8-24 approval Resolution for Goodwin and Vinton Schools modular classroom

The Town is taking the necessary steps to secure funding for the above project, which was included in the approved
2003-04 Capital Improvements Budget. Based on the Town's Bond Counsel's requirements, it is respectfully
requested that the PZC adopt the following Resolution:

RESOLVED that, pursuant to Section 8-24 of the General Statutes of Connecticut, that the Planning and
Zoning Commission of the Town of Mansfield approves the following project, subject to subsequent
Planning and Zoning Commission review and approval of a specific site development plan depicting the
building locations and related site improvements and other work:

Installation of two modular classrooms at each of Dorothy C. Goodwin Elementary School and Annie E.
Vinton Elementary School to provide facilities for the extension of the all-day kindergarten program,
including related site improvements and other work.
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Item #9

TOWN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager

July 28, 2003

Town Council
ToWri of Mansfield

Re: Small Cities Grant Closeout - Housing Rehabilitation

Dear Town Council:

AUDREY P. BECK BUILDING
FOUR SOUTH EAGLEVILLE ROAD
MANSFIELD, CT 0626B-2599
(B60) 429-3336
Fa,,: (B60) 429-6B63

The state Department ofEconomic and Co=unity Development (DECD) is in the process of
closing out a Small Cities Grant that was awarded to the town in 1997 to fund our housing
rehabilitation program. To complete this process, the DECD has requested that the Town
Council execute a resolution to close out the grant and to govern the town's use of any remaining
program income.

Staffreco=ends that the Council adopt the DECD's requested resolution.

If the Council supports this reco=endation, the following resolution is in order:

Resolved, effective July 28, 2003, to approve the attached resolution to close out Small Cities
Grant #1997-078-052-000-000025 Housing Rehabilitation.

Respectfully submitted,

Martin H. Berliner
Town Manager

Attach: (4)

F:\Mnnager\Agendns and Minutes\Town Council\07-28-D3bnckup.docp. 2 6 7



TOWN OF MANSFIELD
Certified Resolution

Closeout Small Cities G1'ant #1997-078-052-000-000025 Housing Rehabilitation

Whereas, the Town ofMansfield has received funds under the Connecticut Small Cities Communihj
Development Block Grant Program, pursuant to Title I ofthe Housing and Communihj Development
Act of1974 as amended; and

Whereas, the Town ofMansfield has expended those funds pursuant to Title I ofthe Housing and
Communihj Development Act of1974, the Code ofFederal Regulations, and the Assistance Agreement;
and

Whereas, those funds received by the Town ofMansfield have generated program income.

NOW, THEREFORE, BE IT RESOLVED BY THE MANSFIEW TOWN COUNCIL:

1) That it is cognizant of the conditions for the use ofProgram Income as prescribed by Title 24, Part
570, Section 489(e) of the Code ofFederal Regulations and the State ofConnecticut's Small Cities
Implementation Manual;

2) That it realizes Program Income is gove1'11ed by Title One of the Housing and Communihj
Development Act of 1974;

3) T1wt it will use Program Income to ftmd the same activities which generated the Program Income and
that the activities will can!! the same public benefit and be administered in the same target area that
was approved in the original application; and

4) T1wt it will use Program Income to fund the Adminish'ative and Program costs for these activities at
the same levels that were approved in the original application.

Certified a true copy of a resolution adopted by the Town of Mansfield at a meeting of its Town
Council on July 28, 2003, and which has not been rescinded or modified in any way.

Joan E. Gerdsen
Town Clerk

__SEAL, ~

Date

--~-- --- ~--------
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'. July I, 2003

lvIr. Martin H. Berliner
Town Manager
Town ofMansfield
4 South Eagleville Road
Mansfield, CT 06268

~ cc
~p--J

State of Connecticut
Department of Economic

and Community Development
505 Hudson Street

Hartford, CT 06106

REC'D JUL 03 Z003

RE: Small Cities Grant #1997-078-052-000-000025 Housing Rehabilitation

Dear Mr. Berliner:

The purpose ofIbis correspondeuce is to complete the monitoring process and close out the above noted
Small Cities grant.

Enclosed are three (3) Certificates ofCompletion needed to close out Small Cities Grant #1999-078-052­
000-000025 Housing Rehabilitation. Please sign and date the three Certificates .ofCompletion and return
them to me as soon as possible.

The Certifications ofCompletion are conditioned. Please note, the conditions attached to these funds are
specified in the Certificatious. In keeping with the Program Income conditions, I have enclosed a Program
Income Resolution that the Town's governing body must pass and return to Ibis office along with the
Certificates of Completion.

I would like to take Ibis opportnuity to thank you and your staff for your cooperation and hard work during
the administration ofthese grants. It has been a pleasure working with the Town ofMansfield to further its
community development goals.

Should you need assistance or have questions, feel free to contact me at 860-465-8033,

Sincerely,

11- 1£ 11.
/l/ P?l '=?:t'..fi-.J

i.Jlruce Sheridanr Housing and Community Development Agent

Enclosures

An Afjirmatlve Action {Eqllnl O.ppnrwnjty Employer
... - .. P.269 ..._
FAX (860) 566-8600 ,DD (860) ~66-4180 ~E;<alHDudq;
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DECO Form S-734
Revised 11/95

STATE OF CONNECTICUT
DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
CERTIFICATION OF COMPLETION

Name of Recipient: ..:.;M.;.:a;;.;n.;;:sfi..:.;le;;,;ld=-- _

Grant Number: 1997-078-052-000-000025

Program Activities
Total Budget

Costs
Total Unpaid

Costs Total Paid Costs

Private Rehab 225,000.00 $225,000.00

Program Cost 50,000.00 0.00 $50,000.00

Administration 25,000.00 0.00 $25,000.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

0.00

$0.00

300,000.00

300,000.00

300,000.00

$300,000.00

Total ==3;;;0;,;:0;;,;'0;;;0~0.:;;0~0====,;;0,;;;.0:;;0==='$;;;;3:;;00;;:,~00;;;0;,;;.0;;;0~

$300,000.00A. Total: Program Budget Costs (column 2)

*B. Add: Total Program Unpaid Costs and Unsettled
Third Party Claims (column 3)

C. Equals: Total Program Paid Costs (col

D. Deduct: Program Income

E. Equals: Program Net Costs (C - D)

F. Grant Amount per Grant Agreement

G. Grant Funds Received

H. Unutilized Grant to be Cancelled or Balance of Grant
Payable

I. Amount to be Refunded to DECO if Applicable
(See Remarks) 0.00

* List any unpaid costs and unsettled third party claims against the recipient's
grant. Descrjbe circumstances and amounts involved. Use additional sheets

---if-necessary;--'" _ .
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COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

CONDITIONS

I. The last annual audit report received by the Department ofEconomic and Community Development for
the Town of Mansfield did not cover all ofthis grant's expenditures. Therefore, to the extent that any
of the funds from this grant were expended after the date of the Town's most recent audit, this close-out
is conditioned as follows:

• The Department ofEconomic and Community Development retains the rigbt to recover an
appropriate amonnt after fully considering the recommendations on any disallowed costs resulting
from future audits.

• The Town is required to provide all additional audits requested by the Department ofEconomic
and Community Development to determine if there have been any disallowed costs from any funds
expended.

PROGRAM INCOME

The Department ofEconomic and Community Development, as authorized by 24 CFR 570.489(e)(3),
bereby agrees to waive the recapture of this Grant's program income as the Town has passed a Resolution
governing the use ofthis income.

The Resolution will govern the use ofprogram income as follows:

• Program income will be applied to continue the same activity from which such income was derived and
will be governed by 24 CFR 570.489(e). The activity will carry the same public benefit and be
administered in the same target area that was approved in the original application.

CERTIFICATION OF RECIPIENT

It is hereby certified that all activities nndertaken by the Recipient with funds provided nnder the grant
agreement have, to the best ofmy knowledge, been carried out in accordance with the grant agreement; that
the above named program was officially completed as of7/1/03; that proper provision has been made by the
Recipient for the payment ofall unsettled third party claims identified above; that the State ofConnecticut
is nnder no obligation to make any further payment to the Recipient under the grant agreement noIess
specified above; and that every statement and amonnt set forth in this instrument is, to the best of my
knowledge, true and correct as of this date.

Date Typed Name and Title of Town Official Signatnre nf Town Official

This Certification ofCompletion is hereby approved. Therefore, I authorize cancellation of the Grant
commitment and related funds reservation and obligation, if any.

Date Typed Name and Title of DECD Official

P.271
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Item #10

TOWN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Town Manager

July 28, 2003

Town Council
Town of Mansfield

AUDREY P. BECK BUILDING
FOUR SOUTI! EAGLEVILLE ROAD
MANSFIELD. CT 06268-2599
(860) 429-3336
Fax: (860) 429-6863

Re: Agreement between Town of Mansfield and Uniformed Professional Fire Fighters of
Connecticut

Dear Town Council:

We have begun negotiations with the Uniformed Professional Fire Fighters (UPFF) to develop a
collective bargaining agreement between the town and the union. As part of that process, we
have reached a preliminary agreement on some key terms of the agreement (see attached). A
summary of those terms is as follows:

I) Duration - two years (July I, 2003 - June 30, 2005), unless both parties agree to extend the
term

2) Wages
a. Year I - Mansfield Volunteer Fire Company employees receive previously approved

wage adjustment (see attached wage equalization plan adopted by the Town Council),
and all employees receive a three-percent general increase

b. Year 2 - Mansfield Volunteer Fire Company employees receive previously approved
wage adjustment, and all employees receive a three-percent general increase

3) Health insurance option - introduce Anthem Blue Cross Bluecare POS plan as a health
insurance option. Due to the fact that Anthem is able to negotiate better discounts with the
providers, the POS plan is more affordable for both the employer and the employee. In
addition, coverage under the Bluecare POS is substantially equivalent to the coverage under
the existing plan, Century Preferred PPO, which is in place for this group of employees.

4) Employee health insurance cost share - up until this point, this group of employees has never
'--~---had-a-healthinsurance-costshare;-InJ'ear-one;the-employee-wouldpaTone-perceneof---'------­

PfeIl1ium for the BlueCii:I£POS plan aIld five percent fof the- CenturY Preferred PPO plan. In
year two, the cost share would increase to two percent for the Bluecare POS and six percent
-for-the-eentury-Preferred-PP0.

__ F.:\Manager\Agendns and_Minutes\Town.Council\07_2: P.273



5) Prescription coverage - revise the prescription coverage under the Century Preferred PPO .
plan to a three-tier formulary in which employees would have a $5 co-pay for generic drugs,
a $15 co-pay for brand name drugs and a $25 co-pay for non-list prescriptions. This change
would save the town approximately $250 per employee per year.

We anticipate that first year costs for the preliminary agreement would total 5.98 percent.
However, 4.38 percent of that figure is attributable to the wage equalization plan currently in
effect. As with the recently settled public works contract, the town would be able to realize
some savings with the above-referenced changes to employee health insurance.

The uuion members have ratified the preliminary agreement, and the Town Council now has
three options: I) approve the agreement; 2) disapprove the agreement; or 3) take no action, in
which case the agreement would become effective after a 3D-day period.

Normally, we do not negotiate preliminary agreements as part of the collective bargaining
process. Yet, we felt that it was important to do so in this case, where we have a wage
equalization plan in place. Therefore, we reco=end that the Council approve the preliminary
agreement as presented.

Ifthe Council supports this reco=endation, the following motion is in order:

Move, effective July 28, 2003 to authorize the Town Manager to execute the attached
preliminaiJI agreement between the Town ofMansfield and the Uniformed Professional Fire
Fighters ofConnecticutfor the term beginning July 1,2003 and ending June 30, 2005.

Respectfully submitted,

Martin H. Berliner
Town Manager

Attach: (2)

F:\Munager\Agendas and M... _
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AGREEMENT

BETWEEN

TOWN OF MANSFIELD

-and-

UNIFORMED PROFESSIONAL FIRE FIGHTERS OF CONNECTICUT

The Town of Mansfield (the "Town") and the Uniformed Professional Fire

Fighters of Connecticut (the "Union") agree to implement the following changes in

conditions of employment. These items shall be part ofthe new collective bargaining

agreement for fire fighters being negotiated by the parties.

1. The duration of the collective bargaining agreement shall be July 1, 2003

through June 30, 2005, unless the parties mutually agree to a longer duration as part of

their ongoing negotiations.

2. For full-time employees, the July 1, 2003 wage adjustment previously

approved by the Mansfield Town Council (if applicable) and a general wage increase of

three percent (3%) shall be effective and retroactive to July 1, 2003. Full-time employees

shall receive the July 1, 2004 wage adjustment previously approved by the Mansfield

Town Council (if applicable) and a general wage increase of three percent (3%) effective

July I, 2004.

3. Effective October 1,2003, each full-time employee shall be enrolled in

either the Anthem Century Preferred PPO medical insurance plan or the Bluecare pas

Option I plan, at the employee's option. An open enrollment to allow employees the

opportunity to enroll in one of these plans shall be held in or about September 2003.

--Effective-Sctobed,2003;employees-who-electihe-PPO-plan-shall-paypremium-cost------­

sharing of five percent (5%) and employees who elect the pas plan shall pay one percent

(1 %):Effective July 1,2004, the premium cost sharingfo:rfue ppo plan shaJ.l1:JesDc .-

P.275



percent (6%) and the premium cost sharing for the POS plan shall be two percent (2%).

The prescription drug plans shall be as follows:

a. Century Preferred PPO

$3,000 annual maximum

Co-payments of $5 for generic, $15 for listed brand name, and $25

for non-listed brand name

b. Bluecare POS

Unlimited annual maximum

Co-payments of $2 for generic, $7 for brand name, and $0 for mail

order

4. With the exception of the above, the Town shall make no changes in

conditions of employment which are mandatory subjects of bargaining until the

completion of negotiations for a complete collective bargaining agreement.

This Agreement is subject to ratification by the Union and, thereafter, by the

Mansfield Town CounciL Both parties shall reco=end ratification to their principals.

TOWN OF MANSFIELD

By Is
Martin Berliner
Town Manager

Date July 23.2003

348289 v.05

UNIFORMED PROFESSIONAL FIRE
FIGHTERS OF CONNECTICUT

By Is
Matthew 1. Flor
Staff Representative

Date July 23.2003
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TOWN OFMANSFillLD
Wage Equalization Plan for Full-time Fire Fighters

Wage Equalization
Premise: After 5 years, all FIT personnel!n the Mansfield Volunteer Rre Company and the Eagleville Rre Department will be maldng the same hourly rate.

Logic: Divide the difference as of July 1, 2000 by 5 and Increase the lesser salaries by this number each year until year 5.

Assumption: all FIT personnel will receive the Identical pay Increases every year. (Note: 3% Is on top oftMa prior year's rale & the adjustment)

Base Year 1 Year 2 Year 3 Year 4

FYE Ending June 3D, 1~Jul-OO 1-Jan·01 1-Jul-01 1-Jul-02 1-Jul-03

Mansfield personnel Rate 8QI Rate 8QI I 3.2% I Rate 8QI 3.2% Rate 8QI 3% Rate

Drake $18.53 $0.40 $18.93 $0.40 $0.62 $19.94 $0.40 $0.65 $20.99 $0.40 $0.64 $22.02

Lorman $15.22 $1.06 $16.30 $1.08 $0.56 $17.93 $1.08 $0.61 $19.62 $1.08 $0.62 $21.32

York $15.41 $1.04 $16.45 $1.04 $0.56 $18.05 $1.04 $0.61 $19.70 $1.04 $0.62 $21.36

Hawthorne R. $14.13 $1.30 $15.43 $1.30 $0.54 $17.27 $1.30 $0.59 $19.17 $1.30 $0.61 $21.09

Franklin $13.00 $1.54 $14.54 $1.54 $0.51 $16.59 $1.54 $0.58 $18.70 $1.54 $0.61 $20.85

Balogh $13.00 $1.54 $14.54 $1.54 $0.51 $15.59 $1.54 $0.58 $18.70 $1.54 $0.61 $20.85

Levitt $12.20 $1-70 $13.90 $1.70 $0.50 $16.10 $1-70 $0.57 $18.37 $1.70 $0.60 $20.68

Hawthorne 8 $11.15 $1.92 $13.07 $1.92 $0.48 $15.46 $1.92 $0.56 $17.94 $1.92 $0.60 $20.45

Eagleville FIT Rate $20.45 $0.00 $20.45 $0.00 $0.65 $21.10 $0.00 $0.68 $21.78 $0.00 $0.65 $22.43

Cost to Implement
PER YEAR

Years 1 and 2 assume 1040 hours/year/employee (40 hours x 26 weeks). Years 3-5 assume 2080 hours/year/employee (40 hours x 52 weeks)

I

8QI
i

$0.~1
$1.10
$1.06
$1.33
$1.57
$1.57
$1.74
:ji1.96

I
$0.00

!

3%

I
$0.67
$0.67
$0.67
$0.67
$0.67
:jiD.S7
$0.67
$0.67

I
$0.67

Year 5
1·Jul·04

Rate

$23.10
$23.09
$23.10
$23.09
$23.09
$23.09
$23.09
$23.09

$23.11

t-...
t-...
N
P-i

Total Cost to equalize pay rates over the five-year period
$110,520.01

Drake
Lofman
York
Hawthorne R.
Franklin
Balogh
Lavltt
Hawthorne B

Wages only
FICA/Medicare (7.65%)

$411.71
$1,121.48
$1,080.74
$1,355.22
$1,597.53
$1,597.53
$1,769.07
$1,994.23
$10,927.51

$835.95
$11,763.46

$928.50
$2,382.55
$2,299.08
$2,861.37
$3,357.76
$3,357.76
$3,709.19
$4,170.45
$23,066.66
$1,764.60
$24,831.26

$932.72
:ji2,389.34
$2,305.73
$2,869.02
$3,366.29
$3,366.29
$3,718.35
$4,180.42

$23,128.17
$1,769.30

$24,897.47

$848.13
:ji2,31 0.26
$2,226.33
$2,791.75
$3,290.90
$3,290.90
$3,644.29
$4,108.11

$22,510.66
$1,722.07

$24,232.73

$967.81
$2,363.87
$2,277.99
$2,856.53
$3,367.27
$3,367.27
$3,728.86
$4,203.44
$23,033.06
$1,762.03
$24,795.09

MVFCFTWageEqual 7/25/2003
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Item #11

TOWN OF MANSFIELD
OFFICE OF THE TOWN MANAGER

Martin H. Berliner, Tawil Manager

July 28, 2003

Town Council
Town of Mansfield

AUDREY P. BECK BUILDING
FOUR SOUTH EAGLEVILLE ROAD
MANSFIELD, CT 06268-2599
(860) 429-3336
Fax: (860) 429-6863

Re: Wildlife Habitat Incentives Program (WlllP) for Mt. Hope Park, Eagleville
Preserve, Fifty-foot Cliff Preserve and Old Spring Hill Field

Dear Town Council:

The Wildlife Habitat Incentives Program is a voluntary program for landowners who want to
develop and improve wildlife habitat on their land. The town's Parks and Recreation
Department has submitted a preliminary proposal to participate in this program at the following
properties: Mt. Hope Park, Eagleville Preserve, Fifty-foot Cliff Preserve and Old Spring Hill
Field.

The Natural Resources Conservation Service (NRCS) utilizes WHIP to provide technical
assistance and up to 75 percent cost-share assistance to establish and improve fish and wildlife
habitat. WHIP agreements between NRCS and the participant are generally valid for a five to
ten-year period after the date the agreement was signed.

Parks Advisory Committee (PAC) volunteers and staffhave met with NRCS representatives to
begin to develop a plan for the property, in accordance with the town's existing management
plan. The proposed plans of work are attached for each property. The 25 percent cost share
provided by the town would consist of in-kind staff work, equipment use or volunteer labor.
Consequently, the town would not be required to contribute any capital expenditures to the
project.

Staff recommends that the Town Council authorize staff to include the three subject properties
within the Natural Resources Conservation Service's Wildlife Habitat Incentives Program.
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Ifthe Town Council supports this suggestion, the following motion is in order:

Move, effective July 28,2003, to authorize staffto submitformalproposals to include Mt. Hope
Park, Eagleville Preserve, Fifty.joot CliffPreserve and Old Spring Hill Field within the Natural
Resources Conservation Service's Wildlife Habitat Incentives Progranl.

Sincerely,

Martin H. Berliner
Town Manager

Attach: (5)
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Curt A. Villcellte, Director
Jay M. O'Keefe, Supervisor
Bette Day Stem, Coordinator
Jennifer Kaufman, Parks Coordinator

Town of Mansfield
Parks and Recreation Department

Four South Eagleville Road
StorrslMansfield, Connecticut 06268
Tel: (860) 429-3321 Fax: (860) 429-7785
Email: Parks&Rec@MansfieldCT.org

TO:

CC:

FROM:

DATE:

Martin Berliner, Town Manager
Matt Hart, Assistant Town Manager

Curt Vincente, Director of Parks and Recreation
Greg Padick, Town Plaoner

Jennifer Kaufinan, Parks Coordinator

July 23,2003

SUBJECT: Wildlife Habitat Incentives Program (WlllP)-Mt Hope Park, Eagleville Preserve, Fifty-foot Cliff
Preserve, and Old Spring Hill Field

Mansfield Parks and Recreation Department bas submitted a preliminary proposal to participate in the
Wildlife Habitat Incentives Program (WHll') at the above referenced properties. WHll' is a voluntary program for
laodowners who want to develop aod improve wildlife habitat on their laod. Through WHll', Natural Resources
Conservation Service (NRCS) provides both techoical assistaoce aod up to 75 percent cost-share assistaoce to
establish aod improve fish and wildlife habitat. WHll' agreements between NRCS aod the participaot generally last
from 5 to 10 years from the date the agreement is signed.

During the preliminary proposal phase Parks Advisory Committee volunteers aod staff met with NRCS
representatives to develop a plao for the property, based on the Town's existing maoagement plao. The proposed
plans of work are attached for each property. The costs are detailed in each plao. For each property, the 25 percent
cost share provided by the Town would be in-kind staff time, equipment use or volunteer labor. No capital
expenditures are required. WlllP is an excellent way for the Town to be reimbursed for park management activities
stated in the existing maoagement plan for Mt Hope Park.

We respectfully request that the Towll Coullcil approve the WHIP plalls attached for the above
referencedproperties.
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Eagleville Preserve (Town-Owned Land) WHIP Plan 07-23-03

The NRCS suggests invasive plant removal within the approximately 11 acres of
riparian forest habitat and powerline bordering the Willimantic River. Invasive
plant removal will focus on trails and the border with the state lands (CT DEP) to
the north. The riparian area should remain as a vegetated buffer to protect the
water quality of the Willimantic River and offer wildlife habitat. Where invasive
plant removal leaves a sunny hole, native shrubs will be replanted.

During Years 1-3, invasive plants will be manually removed along the CT DEP
border and the trails (10 feet on each side). Herbicides may be used where
applicable. During Years 2-10, manual follow-up invasive plant removal along
the previously treated border and trails will be done in an increasingly wide band.
Native shrubs will be planted where invasive plant removal has left a sunny gap.

According to the CT Dept. of Environmental Protection (DEP) records, Wood
Turtles and Frosted Elfin moths have been known from the general area in the
past. All management will be done in a way prescribed by the DEP to avoid
possible harm to these species.

The WHIP projects are supported through cost-share payments amounting to up
to 75% of the total cost of the project with payments to be made after each
component of the work is performed. It is expected that the work will be
performed by volunteers. In addition, the Town is expected to contribute at least
25% of the total cost of the project. This can be done in in-kind service by staff
or volunteers.

WHIP contracts run for 10 years with cost share payments for work performed
during the first 8 years with the final two years of work to be performed on the
honor system.

The total cost-share available for this project is $5500.00.
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Fifty Foot (East Road Gate Area) WHIP Plan 07-23-03

The NRCS suggests invasive plant removal on approximately Y, acre of
grassland (old logging landing) and on approximately Y, acre of early
successional habitat (shrubs and small saplings) adjacent to the grassy area.
Invasives on the edge between the grassy area and a small wetiand will be
removed and replaced with native plants. The grassland will be maintained by
mowing. Forest succession will be retarded in the early successional area by
periodic cutting back of the vegetation. Grassland and early successional
habitats are important for birds and other wildlife.

For the grassland, the plan calls for removal of invasive species in the central
area in Year 1. The invasives along the wetland edge will be removed in 5
sections beginning in Year 1. Native shrubs will be planted to replace the
invasives along the edge. The grassland will be maintained by mowing every 2
years.

For the early successional habitat, the plan calls for invasive plants and trees to
be removed in Year 1. In Year 6, the vegetation will be cut back to prevent the
progression of vegetation succession toward forest.

According to the CT Dept. of Environmental Protection (DEP) records, Wood
Turtles have been known from the general area in the past. All management will
be done in a way prescribed by the DEP to avoid possible harm to this species.

The WHIP projects are supported through cost-share payments amounting to up
to 75% of the total expected cost of the project with payments to be made after
each component of the work.is performed. The work may be performed by Town
staff (mowing and early-successional maintenance)) and volunteers (invasive
plant removal and re-planting). In addition, the Town is expected to contribute
25% of the total cost of the project. This can be done in in-kind service by staff or
volunteers.

WHIP contracts run for 10 years with cost share payments for work performed
during the first 8 years with the final two years of work to be performed on the
honor system.

The total cost-share available for this project is $1590.
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Mt Hope (Northern Half) WHIP Plan 07-23-03

The NRCS suggests invasive plant removal on approximately 4 acres of wetland
(western portion of property) and 3 acres of grasslands (northern half; including a
shrubby wet meadow) to improve wildlife habitat. Grasslands to be maintained
by mowing.

For the 4 acre wetland, NRCS suggests manual removal of invasive species in
Years 1 and 2 including the use of herbicides as needed. Follow up manual
treatment to be performed in Years 3-10. Cost share payments on the planting
of native shrubs are available.

For the 3 acre grassland, NRCS suggests manual removal of invasive species in
Year 1 including herbicide applications as needed. Follow up manual treatment
of invasives to be performed in Years 3-10. Mowing alternate halves of the
grassland area each year will keep the area in grass/meadow.

The WHIP projects are supported through cost-share payments amounting to up
to 75% of the total expected cost of the project with payments to be made after
each component of the work is performed. The work may be performed by
Town staff (e.g., mowing) and volunteers (invasive plant removal and re­
planting). In addition, the Town is expected to contribute 25% of the total cost of
the project. This can be done in in~kind service by Town staff or volunteers.

WHIP contracts run for 10 years with cost share payments for work performed
during the first 8 years with the final two years of work to be performed on the
honor system.

The total cost-share available for this project is $4180.00.
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I I I I I

lithe bolumn ofbe/riled ~'sseparates out the last 2~y'ears of the 10 year contract In which work is part of the plan but not reimbursable
I~

ld rY+1,Y-2, tc.: I I U=CO=Cl_ttj I
I tll.e fractions refer to the fraction of the total acreage of the "field" that will be worked in within a given year

. I Xlrefer~ to work done in within the "field" I I~I I I I I

1

.11 cr sr~fers to t eto al area occupied by the "field" (grass swath or early-successional shrubby/grassy area in this project)
• . -1 Y-~ etc. ref~rs to, Year 1, Year 2, etc. (Year 1 - NRCS fiscal year 2004 which begins October 1, 2003)

i±t~~kt~~~::;;.;m_. "., y., y., y, y~ 'v:;(;; "":;;:-H YlO PRACT'C'
L~ th G.3tass. Remove shrubs with excavator 2 ail .1-- ~~___ X ES-6-iarge equipment
1111· :,1 . I Remove trees manuaily 2 ail X ES-6 manual
1$"'" th ·G\8SSI Paint cut stems with herbicide as needed 2 ail I-- - = X ES-5-chemicai
I' w th ~ass I Brush Hog entire swath ~ 2 ail X ES-4-brush hog
I~ w th IG\ass· Grassland Mowing 2 ail_~ 1/2 1/2~1/2 1/2 1/2 1/2 ~ 1/2 1/2 ES-3-Grassland Mowing
I' w th I Grass Disposal of invasive plants 2 PD-1 Disposal Invasives

I I X
$hr~bsl EOjrly-SUcc Remove trees/invasives with excavator 4 1/3 1/3 1/3 1_ X .:= ES-6-large equipment

hriJbs I Early-SiJcc Paint cut stems with herbicide 4 1/31/3 1/3 I-c-=- ~__ ES-7-chemical
Ii hriJbs I Early-SlJcc Brush Hog wlchain flail (except native shrubs) 4 1/3 1/3 1/3 1/3 1/3 1/3 1/3 1/3 X 1/3 1/3 ES-6-brush hog

hr~bs I E~rly-SUcc Meadow plants establishment 1.5 1/3 1/3 1/3 1__1_ ESW-3 meadow establish.
hr~bs I 8:\rly-S cc Shrub establishment - X X X I--_~ WD-1 Shrub establishmt
hriJbs I Early-S cc Remove new trees & invasives 4 1/3 2/3 ail ail ail ail ail X ail ail ES-6-manual
hr~bs I E~rly-S cc Disposal of invasive plants 4 PD-1 Disposallnvasives

I 1 I
I III 1-

I

I

I
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,
OLD SPRINGillLL FlEW 7/24103 . =:J----.-

:I IPRACTICE HOW COST-SHARE RE-IMBURSEMENT WORKS Est. $ over 8 years
ES-6-large equipment I 75% of actual cost not to exceed $400 $400
ES-6 manual i I I $25/hr not to exceed $100 $100
ES-5-chemical I I 75% of actual cost not to exceed-$100/acre $200
ES-4-brush hog I fiat rate of $85/acre $170
ES-3-Grasslariq Mowing fiat rate of $65/acre - must be done before April 15 or after August 1 .....- $520
PD-1 Disposallhvasives 100% of actual costs not to exceed $1225 $1,225

i I i
ES-6-large eq\lipment I 75% of actual cost not to exceed $1575 $1,575
ES-7-chemica! I i 75% of actual cost not to exceed $1 OO/acre $400
ES-6-brush hog: i flat rate of $85/acre (work in 1/3 of 4 acres per year - $113.33/yrj $907,

ESW-3 mead61iY establish cost share for 75% of actual cost not to exceed $600/ac for 1.5 acres to be planted in excavated areas $900
WD-1 Shrub es(ablishmt fiat rate of $5/shrub up to 100 shrubs $500
ES-6-manual I I I labor paid at $25/hour; re-imbursement not to exceed $375/yr $2,625
PD-1 Disposal l,hvasives 100% of actual costs within reason $4,900

I I
I I Totai Cost Share

I I $14,422

;0
I I

IV I I
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To: Town CouncilfPlanning & ZO~njng.0 . 'ssion
From: Curt Hirsch, Zoning Agent
Date: July 16, 2003

Re: Monthly Report ofZoning Enforcement Activity
For the month ofJune 2003 6lear-end totals)

Activity This Last Same month This fiscal Last fiscal
month month last vear vear to date vear to date

Zoning Permits 24 27 29 158 206
Issued

Certificates of 17 19 18 258 170
Gompliancels5ued

Site Inspections 47 52 41 524 525

Complaints received

from the Public 1 4 7 52 77

Complaints requiring

Inspection 0 1 6 34 53

Potential/Actual

violations found 1 2 3 37 44

Enforcement letters 5 16 5 94 110

Notices to issue

ZBA forms 2 3 0 17 8

Notices of Zoning

Violations Issued 0 5 2 29 48

Zoning Citations

issued 1 a 0 7 13

Zoning permits issued this month for single family homes = 7, multi-fin = a
-'--------'--'-----====-'------=-=-'---------'-==--'--.","--,-=.--=.--=.·..--i1200~03-Fisca1_year. s~fin 3I, multi-fin 14·-----'-=----
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MANSFIELD PLANNING & ZONING COMMISSION
Regular Meeting, Monday, July 7, 2003

Council Chambers, Audrey P. Beck Municipal Building

Members present:
Members absent:
Alternates present:
Alternates absent:
Staffpresent:

A. Barberet (Chairman), R. Favretti, J. Goodwin, R. Hall, K. Holt, P. Kochenburger
B. Gardner, P. Plante, G. Zimmer
B.Ryan
B.Mutch
C. Hirsch (Zoning Agent), G. Padick (Town Planner)

-Chairman Barberet called the meeting to order at 7:43 p.m., appointing Alternate Ryan to act as a voting member.
Members agreed by consensus to add consideration of the Town Attorney's 6/30/03 bill to the Agenda under
Communications and Bills.

6/16/03 Minutes Holt moved and Favretti seconded to approve the Minutes as presented; motion carried, all in
favor except Kochenburger (disqualified).

Zoning Agent's Report - June Activity Report aclmowledged. Mr. Hirsch was asked to check into a report of
dumping at the southeast= corner of the Rosal' s Restauraot property on Rt. 195.

Old Business
Paideia. consideration of amphitheatre approval conditions, file 1049-7 - Mr. Padick explained that some of the
conditions of the 9/02 outdoor amphitheatre approval require further information to be reviewed by the PZC before
construction cao begin. Members discussed timing, parking/event plaos, etc, with 1. Tomazos aod T. Giolas,
representing Paideia. The Commission feels that a letter is needed from the marble quarry regarding timing aod
delivery of the materials for the project; a plao from Paideia is also needed for reestablishment of the site if the
project cannot be completed, to allay conc=s of Commission members aod neighbors. Mr. Tomazos stated that,
after extensive efforts, he has concluded that he will not be able to obtain such a letter of assuraoce from the quarry.
He agreed to repeat his request again, however. He assured the Commission that the marble will be delivered aod
the project cao be completed as per the approval conditions, noting that approximately 25% of the marble is already
onsite, and the rest will be delivered at a rate of approximately one carton a month for twenty months. He said
Paideia would like to begin construction late this fall and complete the amphitheatre by fall of 2005. Mr. Giolas
summarized letters of documentation and support that Paideia already has and noted that its three similar projects
in this couotry were completed satisfactorily and are all debt-free. He reiterated that Paideia is convinced that
sufficient funds aod labor will be available to complete this project. Mr. Padick added that the Town holds a
$15,000 site development bond. He explained that in order for construction to begin, the Commission would have
to agree that, based on the submitted supplemental information, it feels that the approval conditions that had to be
met prior to the start of construction, as cited in the 9/3/02 approval, have been met, and the Zoning Agent could
therefore be authorized to issue a Zoning Permit. He noted that the Traffic Authority recommended that the
Commission specifically retain the right to reassess the traffic control plan after actual event experiences have
occurred.

Members again told Mr. Giolas and Mr. Tomazos that they need reasonable assurance that the marble will
arrive in a timely fashion, including a schedule of delivery timiog, to indicate that the project cao be completed as
per approval conditions, aod Mr. Giolas agreed to supply such assuraoces in written form. Mr. Favretti felt that the
PZC must soon assess the information it already has and determioe what is still needed. Mr. Kochenhurger agreed
-to work-on fI motjon-"

l!ubli~ Heal'ing,-spe~ial-per-mit-appli~ation fol' effi~ieu~v-unit-at-41S-Bassetts-Bl'idge-Rd.. D~tevens,-appl.,
file 1204 - The Public Hearing was called to order at 8:30 p.m.. Present were Barberet, Favretti, Goodwin, Hall,
Holt, Kochenburger aod Ryao. The legal notice was read aod reports from the Town Planner aod Director of

~--Hea:lth~('both~7/2/03)=were=noted::=-Mr:=Stevens~described-the-proJlITsed-unit-and-saitl-jf_complies willi_all-Town ----­
reliUlations; the Health Officer feels it has adequate septic and reserve system area. Neighborhood notification
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''1~~f:;:''I~l.'i
·""'ii£.;ipts were submitted; there were no public comment or questions from'lliirp~blic or the CoIIUIJis'~ion. The

Hearing was closed at 8:37 p.rn. Mrs. Holt volunteered to draft a motion.

Public Hearing, special permit, application for efficiencv unit at 945 Mansfield City Rd., D. Dzurec, appI.,
file 1204 - The Public Hearing was called to order at 8:34 p.m.. Present were Barberet, Favretti, Goodwin, Hall,
Holt, Kochenburger and Ryan. The legal notice was read and reports from the Town Planner (7/3/03) and the
Director of Health (7/2). Mr. Dzurec descnoed the proposed unit which is to be above the garage of the house
now being constructed, and said it complies with all Town regulations. Neighborhood notification receipts were
submitted; there was no public comment and no questions from the Commission. The Hearing was closed at 8:37
p.m. Mrs. Holt volunteered to draft a motion.

Public Hearing, requests for renewal of existing sand and gravel operation permits - The legal notice was
read and memos from the Zoning Agent (7/1103) and Ass't. Town Engineer (7/2/03) were noted. All of the sites
were visited during the most recent field trip.

Logan/deBelia. Laurel Lane, file 993-2 - R. Logan explained that no work has taken place on the site since
last year. There were no comments or questions from the public or Commission members.

Hall. Mansfield Hollow Rd., file 910-2 - Att'y. E. Knapp explained that little excavation has talcen place at
the site this year. One of the three trailers onsite has been removed, and the site is in compliance with conditions of
the permit. He noted Mr. Hirsch's suggestion that the current condition #4 could be eliminated. There were no
comments or questions from the public or Commission members.

Banis, Pleasant Valley Rd., file 1164 - Mrs. Holt remarked that the site had seemed stable at the time ofthe
field trip visit, and no environmental issues were evident. There were no comments or questions from the public or
Commission members. The Public Hearing was closed at 8:50 p.m. Mrs. Holt agreed to draft motions.

Old Business (continued)
Sibley Estates. request for driveway revisions, Lot 2 (Mansfield City Rd.) , file 1199 - Mr. Padick's 7/3/03 memo
notes a possible utilities issue about which more information is needed, and the request was tabled.

Chatham Hill, Sec. 2 subdivision, 14 lots off Fern Rd., file 1131-2 - Mrs. Holt had previously disqualified herself.
Earlier in the evening, the Inland Wetland Agency had denied an application for the subdivision, citing drainage
and wetlands impact concerns. Mr. Padicle said the PZC could still approve its subdivision application, since
Wetlands and Subdivision Regulations are independent, although no work could begin without rwA approval.
Members mentioned some of their concerns, including the question of shared driveways (Mr. Padick noted he is
not sure the PZC could require this); possible elimination of culs-de-sac; drainage; open space dedication and
wideoing of trail right-of-way, and possible pipe replacement under the Rich driveway. The applicant is willing to
use stones from disturbed stone walls to rebuild other stone walls. Mr. Hall volunteered to draft a motion for
consideration at the next meeting.

Windswept Manor. East Rd. subdivision, file 1198 - Mrs. Goodwin disqualified herself on this issue. Mr. Padick's
7/3/03 memo was noted. At the meeting, he reported that the Town Attorney has consulted with SBC/SNET's legal
staff to try to resolve the question of the PZC's legal jurisdiction in this case; more information, based on further
investigation by the Town Attorney, will be presented at the next PZC meeting.

New Business
Proposed efficiency unit. 557 Wormwood Hill Rd.. Lippa. ola, file 1207 - Holt moved, Favretti seconded to receive
the special permit application (file 1207) submitted by Gregg Lippa for an efficiency unit in association with exist­
ing single-family home located at 557 Wormwood Hill Road on property owned by Gregg and Lee Ann Lippa, as
shown on plans dated 6/30103 and asdescnoed in other application submissions, and to refer said application to the

==,=",=","stllffforreviewandcOTDrnent[oca~ljkE]lblic·Hearingfor71'21·103·· MOTIONEASSED lJDanirnOJlsly--.-- ,

Reguest to-r=ise-Development-Ar-ea Enwlope-on1.ot--2ar.M-ap)gwgQds.--lI-subdi¥ision, fil15-9+4-3---:-Mr~HiFSGbl~'S5---­
'!!31(J3 memo descnbes the- proposal; the -oWIler and engineer for the'house were present to expiaintlilit'thenew
house plans require relocation of the driveway to the opposite side of the lot from that shown on the subdivision

--~plan:---T'hey-said--no-significanHrees'Would-be-cuLdown;-and-the-existing-natura:J-1:reed-buffer-between-lots-will -------­
rernarn. Fawetti moved aDd Holt secorided to approve the Development Area Envelope revision for Lot 20rn the
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Maplewoods, Section 2 subdivision as described in the 7/1/03 letter from John and Binu Chandy and as depicted on
the 6/30/03 plan. MOTION PASSED unanimously.

Proposed efficiency unit 117 Spring Hill Rd. , E. Bellm. a/a. file 1206 - Holt moved and Ryan seconded to receive
the special pennit application (file 1206) submitted by Bruce Bellm for an efficiency unit in association with
existing single-family home located at 117 Spring Hill Road owned by the applicant, as shown on plans dated
6/17/03 and as described in other application submissions, and to refer said application to the staff for review and
comment, and to set a Public Hearing for August 4, 2003. MOTION PASSED unanimously.

Proposed efficiency unit. Lot IE. Hawthorne Lane. R. S. Welden. o/a, file 1208 - Goodwin moved, Ryan seconded
to receive the special pennit application (file 1208) ofRichard "Scott" Welden for a single-family dwelling with an
efficiency unit on property owned by the applicant located at Lot lB, Hawthorne Lane, as shown on plans dated
6/6/03 and as descnlJed in other application submissions, and to refer said application to the staff for review and
comment, and to set a Public Hearing for August 4, 2003. MOTION PASSED unanimously.

Special pennit application for telecommunication tower/related facilities north of Clover Mill Rd., adjacent to the
Town Garage. TCP Communications and Town ofMansfield. alo, file 1209 - Goodwin moved, Ryan seconded to
receive the special pennit application (file 1209) submitted by the Town of Mansfield and TCP Communications,
Inc. for a telecommunication tower and related facilities on property located north of Clover Mill Rd., adjacent to
the Mansfield Town Garage, owned by the Town of Mansfield, as shown on plans dated 1/20/03, revised through
6/5103 and as descnlJed in other application submissions, and to refer said application to the staff and Design
Review Panel for review and comment, and to set a Public Hearing for 8/4/03. MOTION PASSED unanimously.

Consideration of replacement of PZC alternate member - Holt moved, Kochenburger seconded to accept with
regret the resignation of Eugene Mann from the Planning and Zoning Commission and Inland Wetland Agency;
MOTION PASSED unanimously. Holt moved, Kochenburger seconded to accept the Democratic Town
Committee's recommendation and accept Barry Pociask as a seated PZC alternate member, replacing Gene Mann.
This motion failed because J'vIr. Pociask was not present and, after further discussion, Kochenburger moved and
Favretti seconded to receive the Democratic Town Committee's recommendation of Barry Pociask and invite him
to come before the Commission to explain his interest in becoming an alternate member and his qualifications
before a vote is taken. MOTION CARRIED, all in favor except Holt (opposed).

Old Business (continued)
2003 Plan of Conservation and Development update - A draft update may be available by early September.

Storrs Center Downtown project - The Downtown Partnership's 7/3/03 letter containing their Board's recommen­
dations for the 2003 Plan of Conservation and Development update was noted. Minutes from several earlier
Downtown Partnership Board ofDirectors meetings were included in members' packets.

AT&T telecommunication tower proposals - A letter from K.S. Coulter, representing the Greenfield Hill
Homeowners Association, to the CT Siting Council letter urges that AT&T more specifically address the issue of
future co-location on towers at the site. The Town has also expressed this concern to the Siting Council.

Consideration of cancellation of an August meeting - After discussion, Barberet moved, Holt seconded to cancel
the second PZC meeting in August (August 18'"). MOTION PASSED unanimously.

Communications and Bills - Holt moved, Ryan seconded to approve payment of the 6/30103 bill from the Town
Attorney, in the amount of $2,436.00. MOTION PASSED unanimously. J'vIr. Padick noted that the Planning and
Zoning·Gommission might·want·to··Ttwiew·tbis· issue=further,=an(becommendedcaddin!Fit=t<>~th""n"*t.=ag,mda"foF"'······===

---further'discussion:-0therwise;-communications-were'as-noted on-the-agendac·--------·--------· ---.. --

The meeting was adjourned at 9:55 p.m.
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DRAFT

Mansfield Conservation Commission
Minutes ofthe July 16, 2003 Meeting

Conference Room B, Audrey P. Beck Building

Present: Robert Dahn (Chair), Jennifer Kaufman, Quentin Kesse~ John Silander,
Robert Thorson and Frank Trainor.

Absent: Denise Burchsted and Lanse Minkler.

Town Staff: Grant Meitzler

1. The meeting was called to order at 7:35PM.

2. The minutes of the June 18, 2003 were approved with editorial corrections.

3. Fenton River Water Level: Kessel reported that it was ankle knee deep
(approximately 12 inches) between rocks where he crosses the river by the University
pumping station A Thorson noted that Remo, one of the USGS geologists participating
in the "Long-Term Impact Analysis of the University of Connecticut's Fenton River
Water Supply Wells on the Habitat ofthe Fenton River" project expressed worry that this
su=er's season may not be dry enough to complete the study. Ifthis is the case,
University officials understand the study may not be completed until the following
su=er.

4. Open SpacelPark Management Issues: Dahn and Kessel agreed it would be best to
wait until October when the leaves would be off the trees to mark the Torrey Property
boundaries.

5. Town Plan of Conservation and Development: The CC will continue to monitor the
proposed changes to this plan.

6. Kaufman announced that the Town was applying for a cost-sharing grant to the
National Resources Conservation Service for assistance in controlling invasive species on
the following Town properties: "Fifty Foot," the old Spring Hill Field at the intersection
of Spring Hill and Maple Roads, and the Mount Hope and Eagleville Parks. Trainor
moved and Kessel seconded that the CC tell the Town Council that the CC
enthusiastically support the Town in this effort. Kaufman agreed to forward this
information to the Council.

7. IWAReferrals.
"~~- "a) "WI21'7d>erfetto=cRoute=32;=Map'date4/lS/03;'l'rus::llpplicati",'owD",is:c'tiJ.loI.Lr",a-c="=======

changes in a prior application to permit office use in a building approved earlier for
-----wafeheusing,-']:his-will-FeEJ.uire-pF0visi0n~f0r-additional-parking:-Goncem-was-expressed

----tliattheparmgSlioWriIDightfieexcessive and ifwas-suggestecfthat the lof6iifueeast --.

P.293



side be left as a gravel lot until full utilization ofthe proposed area becomes necessary.
Kessel moved and Trainor seconded that there should be no significant negative impact
on the wetlands as long as the sedimentation and erosion controls shown on the map are
in place and removed after the site has stabilized. Additionally measures must be taken
to control parking lot runoff into the pond. The motion passed unanimously with one
abstention (Thorson).

b) W1218 - Town ofMansfield-Birch Road Bikeway. Map date 3/3/03. This
application is for an extension of the Hunting Lodge Bikeway along Birch Road to Route
44 and on to Four Corners. Kessel moved and Kaufinan seconded that there should be no
significant negative impact on the various wetlands involved wetlands as long as the
sedimentation and erosion controls shown on the map are in place during construction
and removed after the sites have stahilized. The motion passed unanimously.

c) Wl219 - Barreca - Candide Lane. Map date 6/9/03. This application is for a
new single family house on an undeveloped lot remaining from the early years ofthe
subdivision on Candide Lane. Kaufinan moved and Kessel seconded that there should be
no significant negative impact on the wetlands if the sedimentation and erosion controls
shown on the map are in place during the construction and removed after the site is
stabilized. The motion passed unanimously with one abstention (Thorson).

d) Wl220 - Crow - 88 HiI1yndale Road. Map date 7/2/03. This application is for
the construction of an addition to a house within the regulated area. . Kessel moved and
Trainor seconded that there should be no significant negative impact on the wetlands if
the sedimentation and erosion controls shown on the map are in place during the
construction and removed after the site is stabilized. The motion passed unanimously
with one abstention (Thorson).

8. Other Business:

a) Silander commented on the telecommunications tower proposed for installation on
Town land along Clover Mill Road. Silander moved and Kessel seconded that the CC
should express its concern that the proposed tower will have a negative impact on the
viewshed from various points in the Town's largest park system. It was agreed that the
CC should testifY to this effect at the public hearing. Kaufinan will discuss this with
Town Manager Berliner.

b) Thorson reported being"grossed out" by the condition and appearance ofMirror
Lake. The algal scum covering it advertises a water pollution problem that the University
should be ashamed of. Thorson has written to the University's Larry Schilling about this
but has not received a reply. Trainor noted that this was an unusual algae (hydrodiction)
for this area and that it should be relatively easy to harvest. Harvesting the algae is a
good practice in that it does help to clean the water during its growth and can be used for
compost (ifit proves to be non-toxic). The question was raised, why with the sorry
condition ofboth Mirror Lake and Duck Pond (or Swan Lake), the University does not

... c··--have .adevice·for-the:removalco£the:a1gae·andduckweed.:It:wasagreedthatsince·the:
condition ofthese bodies ofwater reflects poorly on both the University and the Town of

_____...cM<lllJa nU<swfiu;;e1ll.dl,-,.wthaUhe.CC-ask..the-T-OWIl..Q:luncil-to.discuss-this.preblem-with-the-Bniversityr.'.------
------lGiUf'rf1an\VilJ.1iniig-tlie'riiatfer to ToWnMiiiiiiger Berooer's iittenti6n.·-----·--····· .,-.. . .
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c) Wl215 - Lavitt - Coventry Road. Map date 2/03. This application is for a six­
lot subdivision in a regulated area.Other land owned ofRega Acquisitions on the east
side along Coventry Road does not have its wetlands mapped so the CC is unable to
comment on the portion ofthe driveway to Lots 4,5,and 6. Furthermore, the CC could not
identifY the erosion and sedimentation controls for the individual lots. The CC also noted
that on lots 5 and 6 the construction could take place further form the wetlands than the
plan shows. Because of these concerns, the CC chooses not to make a recommendation
at the present time.

d) Wl216 - Cleare - Ravine Road. Map date 5/30/03. This application is for the
construction of a house in a regulated area. The CC is concerned that the westerly lot line
has been choosen in such a way as to force the placement of the house and septic fields
unnecessarily close to the wetlands. No motion was made with respect to this
application.

7. The meeting adjourned at 8:48 P.M.

Respectfully submitted,

Quentin Kessel
Secretary
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TOWN OF MANSFIELD
OPEN SPACE PRESERVATION COMMITTEE

Minutes of the July 15, 2003 meeting

Members Present: Ken Feathers, Quentin Kessel, Jim Morrow (chair), Steve Lowery,
and David Silsbee

Town Officials Present: Martin Berliner and Curt Villcente

Guests: Bill Rosen and Michael Taylor

1. The meeting was called to order at 7:35 P.M.

2. The minutes of the Juue 17, 2003 meeting were approved.

3. Taylor discussed the unique 6 acre property along the west side ofHanks Hill Road
owned by the late Raymond Hitchcock. Much of this property is covered by the mill
pond and wetlands. He recommends that the Town consider the purchase ofthis property
for open space. He noted that the property owners in the area are willing to contribute
significantly toward such a purchase. An extensive discussion followed, and the topics
included the question as to whether it is a buildable lot and whether the dam represents an
asset or liability for its owner.

4. Two larger tracts of land and their value as open space and/or farmland were
discussed. One was the Claude McDaniels farm, currently owned by Green, on
Wormwood Hill Road. There are approximately 100 acres, but the land is not designated
as prime farmland. On the other hand, access through it would provide a connection
between the Atwood property and Joshua's Trust property on the north side ofthe road.
Another tract discussed is owned by Albino and Micacci on Woodland Road. It is
farmed by and is contiguous with land owned by Tom Wells on Wormwood Hill Road.
A portion of this is designated as prime farmland by the State. It was agreed that it would
be desirable to have these tract farmed and remain as open space; however their
development value may preclude this. .

. 5. The meeting adjourned at 8:55 P.M.

Respectfully submitted

Quentin Kessel
Secretary
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Present:

Staff:

Others:

TOWN OF MANSFIELD
Community Center Building Committee Meeting

July 07, 2003
MINUTES

R. Moore, S. Goldman, M. Johnson, J. Pandolfo, A. Rash, M. Paquette

Assistant Town Manager M. Hart, Capital Projects and Personnel Assistant 1. Patenaude,
Director of Parks and Recreation C. Vincente

SLAM Architect D. Harazirn, Construction Manager K. Boutin, Construction Manager,
D. Yoder

1. Call to Order

A. Rash convened the meeting at 7:10 p.m.

2. Approval of Minutes

Minutes of the June 16, 2003 meeting were accepted.

3. Audience to Visitors

None

4. Additions to the Agenda

None

5. Staff Reports

a. Construction Manager's Report - Ie. Boutin gave an update on what was happening on
the jobsite.

b. Architect's Report - D. Harazirn had nothing new to report.

6. Old Business

None

7. .. New Business ..

------R~M{)or.e_asli:ed_when_thg..gr.and-op€mmg_might-tal,@-plas~Ih-'¥mlel'-FeplieEl-that-the-eempletWn-­

is still scheduled for the end of August. C. Vincente replied soft opening would be for early
September, with the grand opening during the month of October_. _
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J. Pandolfo asked if there were problems with people on the job. K. Boutin replied that calls are
made to subcontractors ifno one shows up.

C. Vincente gave a marketing update. There was a flurry of registrations in June and there is
now a concentration on Board of Education and Town employees. Analysis is now occurring for
non-resident sign ups. Area towns will be targeted for informational meetings on the co=unity
center. Memberships to date have far exceeded the pre-sell goal.

The fitness equipment has been ordered. The completion date needs to be on target for delivery.
Fitness equipment delivery and installation is cunently planned for the week of August 18th.

The Aquatic Director started on Monday, June 23'd, the Recreation Coordinator starts on July
14th and the Health and Fitness Director starts on July 21. Interviews for the Head Lifeguards
and Health and Fitness Specialist positions will occur within the next couple ofweeks.

The track donor signed the agreement on July 3rd.

Dave Yoder stated that the State Department of Labor requested to see.everyone's.contracLand
prevailing wage rates and that everything was in order.

The ne},.-t meeting is July 21st at 7:00 p.m.

R. Moore moved to adjourn at 7:44 pm. J. Pandolfo seconded.

Respectfully Submitted,

Linda Patenaude,
Capital Proj ects and Personnel Assistant
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TO:
FROM:
RE:

TOWN OF MANSFIELD
MEMORANDUM

7/22/03 .

Martin H. Berliner, Town Manager < If
Lon R. Hultgren, Director of Public Wo ~tt ,..
Status ofWater Testin ofthe Se ratist Road Detention Pond

As we met recently with Larry Schilling of UConn and there have been some changes to
the testing program for the detention basin suggested and agreed upon, perhaps this is
a good time to update you and others interested in the testing program.

UConn's original testing plan was to test the basin's discharge quarterly through the Fall
of this year. Town staff and Robert Miller of the Eastern Highlands Health District
suggested a longer-term testing program done bi-annually so that the testing could
extend through the Fall of 2004.

UConn has agreed to this extension and Rob Miller gave them the testing parameters to
be included in this testing which UConn has also agreed to use.

At this point then, we are in full agreement on the testing program with UConn through
the Fall of next year. Tests will be done again in the Fall of 2003, the Spring of 2004
and the Fall of 2004.

cc: Larry Schilling, University Architect
Greg Padick, Town Planner
Rob Miller, EHHD
file

1'.3(') 1
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Item #12

Matthew W. Hart

From:
Sent:
To:
Subject:

Marty, Matt,

Gregory Haddad
Wednesday, July 16, 20034:28 PM
Town Mngr; Matthew W. Hart
FW: MDTC recommendation to fill vacancy

I'm forwarding a communication from Richard and the MDTC regarding a replacement for Bill. I don't think he sent it to
you. When is it appropriate to act on this - at our next meeting?

Gregg

-Original Message­
From: app.designs@snel.net
To: TownCouncil@mansfieldcl.org
Sent: 6/26/2003 2:34 PM
SUbject: MDTC recommendation to fill vacancy

Mayor Paterson and members of the council:

The choice of the Mansfield Democratic Town Committee to fill the
vacancy on the council to be created on August 4, 2003 with the
resignation of Bill Rosen is Bruce Clouette of 483 Woodland Road.
Thank you In advance for your consideration of this recommendation.

Sincerely,
Richard L. Sherman, chair
Mansfield Democratic Town Committee
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Document

§ C206. Vacancies.

Page 1 of 1

Except as otherwise provided by statute, any vacancy in any elective office, except in the Board of
Education and Planning and Zoning Commission, for whatever cause arising, shall be filled by
appointment by the Town Council for the unexpired portion of the term or until the next biennial town
election, whichever shall be sooner. The Board of Education shall fill its own vacancies in the same
manner. Vacancies in the Planning and Zoning Commission shall be filled in such manner as the Town
Council may determine. If the person vacating the office shall have been elected as a member of a
political party, the vacancy shall be filled by the appointment of a member of the same political party. If
there shall be a biennial election before the expiration of the term of office in which a vacancy occurs,
such vacancy shall be filled by appointment as provided herein until said election and thereafter by the
person elected to fill the office for the remaining portion of the term. Except as otherwise provided by
statute, such person shall talee office on the third Monday following the election.

1'. .:> (')4
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Item #13

TOWN OF MANSFIELD

AUDREY P. BECK BUILDING

FOUR SOUTH EAGLEVILLE ROAD

STORRS, CONNECTICUT 06268

,CA ZED.

!

CURT B. HIRSCH
ZONING AGENT

(860) 429·3341

'To:
From:
Date:

Re:

Mansfield Town CounciJIPlanning & Zoning Commission
Curt Hir.. sch, Zoning Agent-,{).y
July 8, 2003 lJi;f'J'

Zoning Citations Ordinance

The Zoning Citations Ordinance has been in plac.e 'since June 1999. The Ordinance
authorizes the Zoning Agent to issue citations and levy $150.00 fines for violations of the
Mansfield Zoning Regulations. The Ordinance provides for a notification of the violation
and an opportunity to remedy the violation prior to the issuance of a citation and fine.
Repeat offenders can be cited and fined, without the initial notification requirement being
repeated. The Ordinance also provides for an appeals process, which includes a hearing
before a Hearing Officer appointed by the Town Manager. The Town Council adopted
the Ordinance pursuant to the authority granted to it under Section 8-12a of the
Connecticut General Statutes. The Council approved. an amendment to the Ordinance in
January of this year, which clarifies the 'subsequent' notice requirements for repeated
violations.

During the 2002-03 year I issued 40 violation notices and 10 citations. Violations of the
regulations concerning the display of commercial signs continue to generate the largest
number ofviolations/citations. There were 19 violation notices evolving into three
citations for signs. Other categories of violations issued in order of frequency were:

• Junk/junk yards 9
• Construction w/o permit 3
• Failure to submit as-builts 3
• Home occupations w/o permit 2
• Contractors storage 2
• Boarding horses
• Use of truck body as storage

Only one violation was appealed before the Citations Hearing Officer. The appeal led the
Hearing Officer to void the fine although the violation was admitted. The appellant took

.... action toremedy the violation to the satisfaction of the Hearing Officer.

Fourofthe violation notices and 0lle.c:itation{firte)rega:rciingthedisposinKQL'j.tmlc',
····concern 1he_IJ8inting'ot 1bi; ':R;;cICon..South-Eagle..v:J.lle-ROad-:J-Ust..:westa:th~Qmmurnt"3'

center. About two years ago I began using the Citations Ordinance to cite UConn student
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organizations for disposing of empty paint cans, brushes, rollers and other junk and/or
litter at the site after creating their artistic messages. In most instances, the incidents
involved fraternity or sorority organizations and the UConn Division of Student Affairs,
Department of Campus Activities, was sent a copy of the violation notices. UConn has
taken an active role over the past academic year by imposing it's own, additional
sanctions against these groups. Once cited, it is unusual that there is a repeat offense by
the same organization. Any assessed fines have been paid without question.

When use of the Citations Ordinance fails to result in the desired remedy to a zoning
. violation or a repeat of the violation, I have issued Cease & Desist Orders. The non­

compliance to a cease & desist order allows me to initiate an action in Superior Court.
The Ordinance procedure does not provide for court intervention for non-compliance,
except for the assessment of the fine itself, which appears as a lien against the subj ect
property owner on the land record.

The Citation's Ordinance continues to be a useful, additional tool for addressing the
enforcement of the zoning regulations. The cease & desist order alone, did not contain
any incentive for bringing violations into prompt compliance. The automatic issuance of
a substantial fine however, has proven to get people's attention.
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Item #14

Universil)T ofConnecticur
Division afBusiness anclAdministrat

ArchitecrumJ and
Engineering Services

Larry G. Schilling
Executive Director

June 19, 2003

Gregory Paddick
Town of Mansfield
4 South Eagleville Road
Mansfield, CT 06268

Dear Mr. Paddick:

Enclosed is the fifth annual Consumer Confidence Report on the quality ofUniversity water.
We are pleased to report that University water meets both State and Federal standards for high
quality water.

The Federal Safe Drinking Water Act of 1996 requires the University to provide information to
users on the quality of the water supply. Regulations prescribe the form and the method of
reporting. The University continues to monitor the quality of its water in compliance with the
Connecticut Department ofPublic Health.

This report is distributed to users of University water, both in hard copy and on the University
website.

We hope you find this report useful. Ifyou have any questions or need additional information,
please contact Mary Ann Ettinger at 486-3157. .

Sincerely,

:Z~~,,~nmrecto
Architectural and Engineering Servic s

Enclosure

An Eql/.zI 0ppo17ltllif]i EmJ!lt~l'L'r

31 LeDa)'t Road lInit303B
Srorrs. CunneCticut 06269-3038

Telephone: (RtiO) 41::1ri-31
Facsimil!:: (860) 4::-:6-.3255
e-mail: lanY.sclli Iii [wf.::iJlll'{irined !I

web: www.<1e:..ucollll.edll 1'.3 B7'



WHAT CAN I DO TO CONSERVE WATER?

• Ifyou live on campus:
1. Tum off faucets and showers when not in use.

2. Take shorter showers.

3. Wash full loads In washing machines and dishwashers.

4. If you live In a dorm, report ieaks, dripping faucets and

showers, and malfunctioning toilets to your Resident Advisor.

5. Report water leaks, dripping faucets and showers, and

malfunctioning toilets In other buildings to Facilities

Operations (486-3113).

• Ifyou work on campus:
1. Tum off faucets when not in use.

2. Report water leaks and nunnlng water In ·bulldlngs on campus

to Facilities Operations (486-3113).

3. Select water efficient equipment

• In your personal residence:
1. Repair leaks.

2. Tum off faucets and showers when not In Use.

3. Take shorter showers.

4. Wash full loads in washing machines and dishwashers.

5, Limit nunnlng water in food preparation.

6. Defrost foods in the refrigerator or microwave rather than

under running water.

7. limit outdoor watering. If watering, water in the early morning

or evening. Do nat water on windy days.

8. Weed around shrubs and flowers to reduce water demand.

g. Mulch around plants to reduce evaporation and weed groWth,

10, Umlt nunnlng water time when washing your ca,·or go to a

car wash.

* In your business:
1. Tum off faucets and eqUipment when not In 4se.

2, Repair leaks.

3. Install water efficient fixtures and equipment
Additional information Is available from other sources, Including the Environmental Protection Agency's website:
www.epa.govlwaterlwaterefficiency.html

Why should I conserve water?

Effective water conservation is. the combination of Individual actions. Reduction In water use has mUltiple benefits:

1) reduces the Impact on the environment by reducing surii:l.ce and groundwater withdrawals, 2) helps maintain water quality via lesser

withdrawals, 3) reduces the need to seek additional sources of water, and 4) reduces the cost of water.

EDUCA TJONAL INFORMATJON ON THE HEALTH EFFECTS OF LEAD AND COPPER

Major Sources of Lead and Copper in Drinking Water

Sources of both lead and copper .are corrosion of household plumbing systems and erosion of natural deposits. Another major source of
copper is leaching from wood preservatives.

It is possible that lead levels at your home may be higher than at other homes In the community as a result of the materials used in your

home's plumbing. If you are concerned about elevated lead or copper levels in your home's wate~, you may wish to flush your tap for

30 seconds to 2 minutes before using tap water. You may also wish to have your water tested.

Additional Information Is available from the Safa Drinking Water Hotline (1-800-426-4791).

Lead

Infa.nts and children who drink water containing lead In excess of the action level could experience delays in their physical or mental

development Children exposed to high ievels of lead could show slight deficits In attention span and learning abilities. Adults who drink

water containing lead In excess of the action level over m~_~_~~_:~~~~,~~?,,~_=~=I,?p~I~~~¥p~~I~r'I'I~?r~I~~9199,qJ?r~~"YI~_' __'

==Copper-ls..an...essentlal-t-1ub:ient, but--seme--pesFlIe-who-drink-water-containing-copperirrexcesscfUle action level over a relatively short

amount of time could experience gastrointestinal distress. Some people who drink water containing copper in excess of the action

level over many years could suffer liver or kidney damage. People with Wilson's Disease should consult their personaLdpp,tqr.
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STATE OF CONNECTICUT
CONNECTICUT STATE LIBRARY ,

231 Capitol Avenue • Hartford, Connecticut 06106-1537

LIBRARY

Item #15

July 10, 2003

Town Clerk Joan Gerdsen
4 So. Eagleville Rd.
Storrs, CT 06268

Re: Historic Document Preservation Grant No. 078-PC-04

Dear Town Clerk:

The State Library is pleased to info= you that you have been awarded a historic document
preservation grant in the amount of $7,000.00. The State Library is obligated only for the
amount of funds requested and approved in the application. The town is responsible for any
proj ect expenses above and beyond that amount.

Enclosed is a copy of your grant application, which includes the contract te=s, and your final
report fo=s. Please note that the closing date for the grant is June 30, 2004. All monies not
expended by that date must be returned to the State Library. Therefore, it is important that the
contract with your vendor includes a guarantee that the work will be completed by this date. The
Project EvaluationlExpenditure Report and any other required documentation are due at the State
Library by September 1, 2004.

The State Library will make every effort to mail your check or transfer the funds within thirty
days of this letter, however the State of Connecticut is implementing a new financial system in
July. The transition to this system may result in a delay to our projected payment schedule. If
you have any questions, please contact LeAnn Johnson at (860) 566-1100 ext 301.

Congratulations and good luck with your proj ect.

Sincerely,

Eunice G. DiBella
Eubli~Recorns-AdministrclLtor

cc: Town Manager Martin H. Berliner
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Item #16

Mansfield Downtown Partnership
Helping to Build Mansfield's Future

July 11, 2003

Ms. Marie McGuinness
Project Manager
State of Connecticut
Department ofEconomic and Co=unity

Development (DEeD)
Infrastructure and Real Estate Division
505 Hudson Street
Hartford, CT 06106-7106

Re: June 30, 2003 Progress Report on Downtown Mansfield Revitalization and
Enhancement Project, and Required Documentation from DECD Guidelines

Dear Ms. McGuinness:

I am pleased to provide you with a June 30, 2003 progress report on the Downtown
Mansfield Revitalization and Enhancement Project.

In March 2003, Looney Ricks Kiss Architects, Inc., ("LRK") began work on the
municipal development project plan for Storrs Center. On March 20 and 21, the LRK
team, led by Project Manager Ed Wilson, held a series oflcick-offmeetings with the
Mansfield Downtown Partnership ("Partnership") Board ofDirectors, the Partnership's
Finance and Administration Committee, the University of Connecticut senior
administration including the President of the Uuiversity, the University Executive
Director of Architectural and Engineering Services, the University Director of
Environmental Policy, the Mansfield Town Planner, and DECD. These meetings
provided a framework for the work to be undertaken. In addition, the LRK team began
identifying prospective developers to receive a Request for Qualifications (RFQ) to
develop the Storrs Center property.

In April, Lee Cole-Chu of Cole-Chu & Company, LLC, was hired as the Partnership's
attorney for legal issues related to the municipal development plan process.

On April 22 and 23, the LRK team and Partnership staff Cynthia van Zelm met with Greg
Padick, the Mansfield Town Planner, to identify and delineate project boundaries and the

__~ ~project_area_beyond_the_project_boundaries,and_identify-parcels-tobesUFVeyed~Mter-a~~~~-------
walk arouridtheprbpefty ana-ailriVfugtbl.li ofthearea;anoppbrtunif1es and constraints
map was begun by the consultant team. A present conditions and land uses map was also
drafted. The Parmerslii12 'sattomey met 'l'i:tllE(rWilsonfrOri:lL,mC-anTC)rntlii~a~vC:an=-~~~~~~
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Zehn to continue drafting the RFQ for a master developer. Finally, the LRK team and
the Partnership held two meetings with University of Connecticut students, and the
business and property owners in Storrs Center to explain the municipal development plan
process, answer questions and receive input on preferences for the new town center, and
issues related to the development of a new town center. Finally, Partnership, LRK and
subconsultant DRS traffic engineering staffmet with Connecticut Department of
Transportation staff to discuss transportation issues on Route 195 which borders the
proposed new development.

On May 1, members of the LRK. team conducted a character preference workshop for the
public based on the input they had received in March and April and their continuing work
on the project. The workshop included a survey of issues related to the development of
Storrs Center. The main emphasis of the workshop was for attendees to respond to a
series of slides of architecture, open space, town greens, etc., to gauge which images fit
their concept of a new town center. The results have recently been tabulated and will
appear on the Partnership's website. Over 70 members of the public participated in the
workshop.

Urban Partners, one ofLRK's subconsultants, continues to work on the marketing study
as part of the municipal development project plan. Surveys of residents and University
students have been distributed to gather information on shopping preferences and
geographic areas where respondents shop. Urban Partners staff continues to conduct
field work to evaluate the Mansfield market.

In May 2003, UDder the guidance of the University of Connecticut engineering staff, the
geotechnical work was beguo on the Storrs Center property.

On May 12, 2003, a Request for Qualifications for a Master Developer was released to a
list of identified developers, as well as through the Hartford Courant, and the Northeast
Minority News. The RFQ also appeared on the Partnership's website. Three addendums
were released to all who received the RFQ to provide additional backgroUDd information
to potential respondents. Over 50 RFQs were released. Three responses were received
by the time of the deadline of JUDe 19 at 4 PM. On June 30 th

, the Partnership and LRK
staff reviewed the responses and decided to interview all three development teams. The
Partnership will hear oral presentations by the developers the week of July 14 and the
week ofJuly 28. It is expected that final selection will be made the first week ofAugust.

. . T.he ma$.t~Ld_eyelQp_eLwill_begin_full_participationjn_the.de:v:eIQpmentoLthe.muoicipaL __
deVel6pment pt6ject pUUi by lllid-Allgust.

7244 Storrs Road· P.O. Box 573· Sro
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On September 23,24, and 25, the LRK team is scheduled to conduct a public design
workshop to develop design alternatives for Storrs Center. This will be an interactive
process with a presentation to the public on its concepts on the night of September 25.

The Partnership will also continue to coordinate with the University of Connecticut
School afFine Arts as it embarks on the development of a Fine Arts Center to be
designed by architect Frank Gehry. The School afFine Arts is located directly across the
street from tlle proposed new town center and will serve as a criticallinlc to the
Partnership's efforts to enhance downtown.

Work continues on the mapping, survey, and sto=water and traffic analysis of the
property. It is anticipated that the municipal development project plan will be completed
in late fall 2003.

In addition to the Progress Report, I am enclosing a revised Project Administrative Plan
which we have discussed on the telephone, and a copy of the subagreement between the
Partnership and the Town ofMansfield for services related to the STEAP grant.

Finally, listed here are several of the documents required under the DECD Guidelines for
municipal development project plans. I have listed the required fo= along with our
response. If the documentation proVided. is not adequate. please let me lmow so we can
provide the appropriate documentation. There is other required info=ation that will be
sent to you as soon as it is complete.

From the DECD Guidelines, The Application:

2.f. Letters from the municipal planning commission and regional planning agency
specifically indicating whether proposed land uses for project development are in
confo=ance with their respective adopted plans of development.

Attached is the copy ofa motion approved by the Mansfield Planning and Zoning
Commission on May 6. 2002, that indicates support for designation ofthe Mansfield
Downtown Partnership as the Town's municipal development agencyfor Storrs Center,
and requires involvement by the Commission and the Inland Wetlands Agency in all land
use aspects ofthe municipal developmentplan. An attached background memo from
Town Planner Greg Padick to the Planning and Zoning Commission refers to his view

-~--~-__ thaHhe·StorrsGenterproject--'.Cis·consistenf"'l!ith~local;-regional·andstate·land,use-~~-·---·-·---~···

plans" (see page 2).

neg.8604'9 '719 • mdng
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2.g. Certified copy of the ordinance, which created the municipality's planning
commission and evidence of existence of planning commission (letter from
municipality's legal counsel)

Attached is a certified copy ofthe Mansfield Town Charter with the section referring to
the election ofPlanning and Zoning Commission members. I have enclosed a copy ofa
pubic hearing notice for June 16,2003 as evidence ofrhe e..ustence ofthe Mansfield
Planning and Zoning Commission.

2. h. Certified copy of the ordinance which created the development agency (economic
development agency) or a copy of Certificate of Incorporation of the private development
corporation. In both instances, please provide a copy of the by-laws. In the case of the
private development corporation, please include the latest copy of the audited annual
report and the latest biennial report filed with the Office of the Secretary of State.

Attached is a copy oflvIay 28,2002 Mansfield Town Council minutes designating the
lvIansfield Downtown Partnership as the Town's municipal development agency for
Storrs Center (see page 2).

Attached are the Partnership's Bylaws approved by the Partnership membership on
September 26, 2002.

The Partnership was incorporated on September 5, 2002. The conji77nation ofthe
acceptance ofthis filing for incorporation is attached.

2. i. Certified copy of conflict of interest ordinance or regulations approved by the
municipality and development agency.

A certified copy ofthe Town ofMansfield's Code ofEthics (Conflict ofInterest
Ordinance) is attached.

The Partnership's conflict ofinterest policy is included in its attached Bylaws.

1244 Storrs Road" P.O. Box 513" Storrs, CT 062
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I look forward to hearing from you on the status of the required documents from the
DECD Guidelines. Please do not hesitate to contact me at 860-429-2740, We look
forward to continuing to work with you on this critical project for the Town of Mansfield,

Sincerely,

C;zttu;:'£~uJ_en~
Cynthia van Zelm
Executive Director

cc:"G"artin Berliner, Mansfield Town Manager (w/o enclosures)
Jeremiah Morrison, Seuier Regional Manager, Easter Division, DECD
Lee Cole-Chu, Cole-Chu & Company, LLC

Enclosures

==================================...=... =.==============

7244 Storrs Road· p.o. Box 513· Storrs, CT
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Mansfield Downtown Partnership

1244 Storn Road
PO Box 513
Storrs, CT 06268
(860) 429-2740
Fax: (860) 429-2719

To: Marie McGuinness, Project Manager, Infrastructure and Real Estate
Division

From:· Cynthia van Zelm, Executive Director, Mansfield Downtown Partnership
Re: DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT

INFR4.STRUCTURE AND REAL ESTATE DIVISION
PROJECT ADMINISTRATIVE PLAN OUTLINE

DOWNTOWN MUNICIPAL DEVELOPMENT PROJECT PLAN AND
STREETSCAPE IMPROVEMENTS FOR STORRS CENTER

Date: June 17, 2003

Organization and Reporting

> Name of Implementing Agency - The Mansfield Downtown Partnership, Inc.,
will manage the project. The Town of Mansfield is the grant recipient of the
Small Town Economic Assistance Program grant funding and will prepare all
financial documents. The Town ofMansfield will execute the contract with
Looney Ricks Kiss Architects, Inc., to develop the municipal development project
plan. The Partnership will have a subagreement with the Town of Mansfield to
manage the project.

> Governing Body for the Implementing Agency - Eighteen member Board of
Directors

Legal Organization - Connecticut Corporation (filed for 501 (c)(3) status
in February 2003)
Composition - The Mansfield Downtown Partnership, Inc., has 18 Board
members (three each are appointed by the Town of Mansfield, the
University of Connecticut, and the Mansfield Business and Professional
Association;-six-are-elected-by-the-Fartnership-membership;-and-the------·----­
Mayor ofthe 'fownofM8J:isneld,-theChanceI1CJroftheUmversltY of .--------....
Connecticut, and the Chair of the Mansfidd Business and Professional

========~:A:sso·ctati:o.n:::teJIT.esenCtJre-=ex~officio..mem15ers_of:ilie:BilllIti)C===========

F:\_Common Work\Downtown Partnerslu
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• Authority and Responsibility - The Executive Director of the Mansfield
Downtown Partnership, Inc., Cynthia van Zelm, reports to the Board of
Directors. Ms. van Zelm has responsibility for the day to day operations
of the Mansfield Downtown Partnership, Inc.

Project Management
» Personnel- Ms. van Zelm will be the project manager for the project. Cherie

Trahan at the Town ofMansfield will prepare the financial reports.

Job Titles - Ms. van Zelm is the Executive Director of the Mansfield
Downtown Partnership, Inc., and the only staff to the Mansfield
Downtown Partnership, Inc. Cherie Trahan is the comptroller for the
Town ofMansfield.

• Credentials and Experience-Ms. vanZelmhas over 15 years of
planning, management, and gove=ent experience. She has managed
several grants at all levels. Ms. Trahan has been the comptroller at the
Town ofMansfield since 1994.

• Percentage of time devoted to project activities - Ms. van Zelm will
spend approximately 80 percent ofher time managing the development of
the municipal development project plan for Storrs Center. Ms. Trahan
will spend less than 5 percent ofher time to prepare financial reports for
the project.

» Reporting and Authority - Ms. van Zelm will report to the Mansfield
Downtown Partnership Inc., Board of Directors. As the project funding will go
through the Town of Mansfield, she will also confer on a regnlar basis with
Martin Berliner, the Town Manager. Ms. Trahan reports to Jeff Smith, the
Finance Director for the Town of Mansfield.

» Organization Chart - See above.
» Roles and responsibilities - Ms. van Zelm will be responsible for overall

management of the project. She will work directly with the consultant team of
Looney Ricks Kiss Architects, Inc., and the Partnership attorney, Lee Cole-Chu
on the development of the municipal development project plan. Ms. van Zelm
will also be the direct contact with Marie McGuinness, and Jerry Morrison, Senior
Regional Manager, Eastern Region, DECD, on all required procedures and fo=s.

Ms. Trahan will be responsible for preparing all DECD required financial fo=s.
» Consultants - The Mansfield Downtown Partnership, Inc., has hired Looney

Ricks Kiss Architects, Inc., to prepare the municipal development project plan
and preliminary design for the streetscape elements on Route 195 of the project.
Looney Ricks Kiss' contract is with the Town ofMansfield and the Town of
Mansfield will have a subagreement with the Mansfield Downtown Partnership,

=.::==-~-~·_-~Inc.2 tocoverthe-management-ofprojecL:Looney-Ricks-Kisshas-hired---. ".------.-.-..
subconsnltants to assist with the work.

F:\_Common Worlc\Downtown Pnrtnership\MDP\DE"
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> No consultants have been hired yet to provide design, engineering, and initial
construction of the streetscape elements. The contract for this work is anticipated
to be between the Town of Mansfield and a consultant still to be hired, with a
similar subagreement to cover the Mansfield Downtown Partnership's
management role. As part of its work on the municipal development plan,
Looney Ricks Kiss will assist with the planning piece of the streetscape elements.
It is also possible that Looney Ricks Kiss will continue to work with the
Partnership on design documents. A more detailed schedule for construction will
be developed once design is complete.

> Project Schedules
Construction or Production - As noted on the DECD Project Financing
& Budget Report, the project began on December 1, 2002 and is scheduled
to be completed on December 30,2005. The municipal development
project plan will be completed first with detailed design and engineering,
and construction on the streetscape elements to be completed as a second
phase.
Cash Flow - The Mansfield Downtown Partnership, Inc., will be billed by
its consultants on a monthly basis. The invoices will reflect the work that
has been completed and the percentage complete for each task as specified
in Looney Ricks Kiss' Scope ofWork. The Partnership will verify that
the invoices are co=ensurate with work perfo=ed and deliverables. It
is expected that the Town ofMansfield will compensate its consultants
within 30 days of the billing cycle, and drawdown the DECD grant
funding.

Communication

> Scheduled Meetings - Representatives of the Mansfield Downtown Partnership,
Inc., the Town ofMansfield, and Looney Ricks Kiss Architects, Inc., met with
Marie McGuinness, Ed Fidyrch, and Jerry Morrison on March 21 as a kick-off
meeting to the project. It is expected that Ms. van Zelm, Martin Berliner, the
Mansfield Town Manager, and representatives from Looney Ricks Kiss
Architects, Inc., will meet periodically with DECD staff. Ms. van Zelm will be in
telephone and e-mail contact with DECD staff on a regular basis throughout the
duration of the project.

> Periodic Reporting - The Mansfield Downtown Partnership, Inc., in consultation
with Looney Ricks Kiss Architects, Inc., will send Marie McGuinness copies of
the draft municipal development project plan at 50, 75 and 90 percent completion
and the first final draft of the municipal development project plan for her review.

The Mansfield Downtown Partnership, Inc., will provide quarterly progress
reports, and semi-annual financial reports on the project to Ms. McGuinness and

=::-------- -MrMorrison. ------.----.--------.-.--

F:,-Common Work\Downtown Partnership\MDP\D
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RETURN DATE: JULY 22, 2003

GRAND SHART, LLC

VS.

TOWN OF MANSFIELD

Item #17

SUPERIOR COURT

JUDICIAL DISTRICT OF
TOLLAND

.AT ROCKVILLE

JUNE 10, 2003

APPLICATION FOR DISCONTINUANCE OF PUBLIC HIGHWAY

TO THE SUPERIOR COURT FOR THE JUDICIAL DISTRICT OF TOLLAND now in
session at Roclcville comes GRAND SHART, LLC, a Connecticut limited liability
company having a principal place of business in Mansfield, Connecticut, seeking an order
discontinuing a section of the highway known as. Tolland Turnpike located in the Town
ofMansfieJd and respectfully represents:

1. The Town of Mansfield is a municipal corporation located within the
County of Tolland. Its charter gives to the town council exclusive
authority and control over all streets and highways within the limits of the
town.

2. Tolland Turnpike is a public highway located in the Town of Mansfield.
On June 2, 1962 a formal action was brought to a Town Meeting of the
Town of Mansfield to discontinue the portion of the Tolland Turnpike
located between Route 195 and Route 44. The motion was tabled subject
to further study. The Town ofMansfield has since regarded this portion of
the Tolland Turnpike as in a state of abandonment.

3. Tolland Turnpike was laid out by decree of the Tolland County Travel
Court dated March 1828.

4. Section 13a-49 of the general statutes prohibits a municipality from
discontinuing a highway which was laid out by a court. Section 13a-50 of
the general statutes provides in part that the superior court on the
application of any person may discontinue any highway which cannot be
discontinued by the municipality.

5. Public convenience and necessity will be served by discontinuing a section
of Tolland Turnpike approximately 900 feet in length and lying

============~imrn~;?:;ed~i~at~el.y ...west-.of-Gedar-Sw!ll1!P-Ro.ad=Jo=a:.point==describeQ·-i~-~-·"-"=:·=
SCHEDULE "A.". This section of Tolland Turnpike is more particularly
bounded and described as follows:

SEE SCHEDULE "p:' ATTACHED HERETO AND MADE A PART
HEREOF.
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6. The applicant is the owner of land immediately adjacent to the above
described section of Tolland Turnpike.

WHEREFORE, the applicant prays that the court hear and decide this application
and upon finding the allegations herein to be true that the court grants the discontinuance
of the highway herein described.

Dated at Mansfield, Connecticut, this lOth day ofJune, 2003.

Please enter our appearance for
the Plaintiff.
Samuel 1. Schrager, Esquire
P.O. Box 534
Storrs, Connecticut 06268
860-487-0350
Juris No. 401667

A.I8!~~fT~ .
Tim Polaski
State Marshal
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8CHEDULE "A"

A certain parcel oiland situated in the Town ofMansfield, County of
Tolland and 8tate of Connecticut on the westerly side of Cedar 8wamp Road
and commencing at the northeasterly comer of land now or formerly of
James E. West and Lorraine West; thence the line rullS northwesterly along
the northerly boundary of said land of West a distance of approximately 170
feet to land now or formerly of Grand 8hart, LLC; th~nce the line turns and
runs N-8l °-31.4'-W a distance of226.05 feet to an iron pipe; thence the line
turns and nllS N-72°-263 '-W a distance of73438 feet to an iron pipe at
land now or formerly of Green; thence the line turns and fillS northeasterly a
distance of 45 feet more or less to land now or formerly of Christa L. Barry
and Richard 1. Barry Jr.; thence the line turns and fillS southeasterly along
the southwesterly boundary of said land ofBarry a distance of 244 feet more
or less to an iron pin at land now or formerly ofMichael Price; thence the
line continues southeasterly along said land ofPrice a distance of216.2 feet
to an iron pin; thence the line turns and fillS 8-50°-29'-23"-E a distance of
90.95 feet to an iron pin; thence the line turns and fillS 8-75°-46'-34"-E a
distance of 17.36 feet to an iron pin; thence the line turns and fillS 8-530­
45'-57"-E a distance of119.n feet to an iron pin; thence the. line turns and
nllS 8-59°-41' -29"-E a distance of186.93 feet to an iron pin; thence the line
huns and nllS 8-22°-19'-01 "-E a distance of15.35 feet to an iron pin;
thence the line turns and fillS 8-58°-47'-13"-E a distance ofn.67 feet to an
iron pin; thence the line turns and fillS southerly along the westerly street
line of Cedar Swamp Road a distance of 54 feet more or less to the point of
commencement.
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RETURN DATE: JULY 22, 2003 SUPERIOR COURT

GRAND SHART, LLC

VS.

TOWN OF MANSFIELD

JUDICIAL DISTRICT OF
TOLLAND

AT ROCKVILLE

JUNE 10,2003

ORDER OF SERVICE

TO THE SHERlFF OF THE COUNTY OF TOLLAND OR HIS DEPUTY,
GREETING:

BY AUTHORITY OF THE STATE OF CONNECTICUT You are hereby commanded to
give notice to the TOWN OF MANSFIELD of the foregoing application and order by
serving upon it on or before Jwly !L 2003 in the manner provided by statute for the
service of process upon a municipal corporation a true and attested copy of such
application and order and you are further commanded to place upon the signposts in the
Town of Mansfield on or before JuJ,!l.., 2003 a certified copy of such application and
order and to publish in the Hartford Courant on or before June;;}9 2003 an advertisement
of this application and order. ..,.

Hereoffail not but due service and return make.

Dated at Rockville, Connecticut, this !l-Ul day 0June, 2003.

{t.\J-J'tI<-
. f the Superior Court

.uB!\rec:s~

lim Polaski
Stata Marshal

nf l ,\ il~i \ \ \ IInf

P.324



RETURN DATE: JULy 22, 2003

GRAND SHART, LLC

VS.

TOWN OF MANSFIELD

ORDER

SUPERIOR COURT

mnrCIAL DISTRICT OF
TOLLAND

AT ROCKVILLE

JUNE 10, 2003

Upon the foregoing application it is ordered th"t the same shall be heard before
the undersigned at the courthouse in Rockville on the :.~,. day of July, 2003 at 9:30 a.m.
and that the Town of Mansfield be summoned to appear at said time and place by having
some proper officer on or before JuJ¥ ..!f.-, 2003 leave with its clerk or at its office a
true and attested copy of said application and of this order, then and there to show cause,
if any there be, why said applicatiOJi should not be granted and further that such officer
shall also place upon the signpost in such town on or bBfore JuJyL 2003 a certified
copy of such application and order and shall give further notice by publishing in the
Hartford Courant on or before June :J. cr, 2003 an advertisement of this application and
order and due return make to the undersigned.

Yt--
Dated at Rockville this.J..l day ofJune, 2003.

THE COURT

By: C ~'- :~ f( :Jtidge-ny-



THIS PAGE LEFT

BLANK

INTENTIONALLY

P.326



Item #18

Town ofMansfield
Office ofEmergency Services

To:

CC:

From:

Date:

Re:

Martin Berliner, Town Manager

William Jordan, ChiefEFD ,

Ryan Hawthorne, ChiefMVFC ~r;rJ 'g j
Mike Darcy, Resident Sgt. Mansfield rJ'; w/{(1;1
David 1. Dagon, Emergency Services Administrator t '-'VII
Monday, July 17,2003

FY 2003 Homeland Security Grant Program- second allotment
Personal Protective Equipment Purchase

Attached is a completed order form for the FY 2003 Department of Homeland Security Grant
Program provided through the Office of Domestic Preparedness (ODP) for the purchase of Personal
Protective Equipment This is the second allotment of equipment under this grant program. The
application was faxed to the Connecticut Department ofPublic Safety, Division ofHomeland Security
(DPSIDHS) this morning.

The Town of Mansfield was designated to receive the same quantities of personal protective
equipment to protect first responders as in the first allotment Equipment will be distributed to
communities based upon the State of Connecticut's Three Year Statewide Domestic Preparedness
Strategy. Equipment obtained from the grant program will be made available to the Mansfield
Volunteer Fire Company, Inc., the Eagleville Fire Department, and the Police Department.

The attached order form identifies the quantities of personal protective equipment to be received. A
feature this second allotment is t)1e opportunity for Resident Trooper Towns to split the Police
allotment between the Fire and EMS departments, Sgt. Darcy has agreed to allow the order to be split
in this manner.

I will be the point of contact to coordinate the efforts between the Town and DPSIDHS regarding this
grant program. I will be responsible to receive the equipment at a central location (Station #17 has .
been designated) and to notify DPSIDHS of any discrepancies with the order immediately upon
receipt

--- - -- .._---,~-~,,~"-'"""~-_ .."._._,~ .._--_...,~--_ ....-,-,,~._,-,~,,-,- .. _.

Ifyou have any questions please do not hesitate to contact me.
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MuniCiPality:,_<-/~..,.f1J1,=,-,-$'yB.f""""e=tIc.....I'--__

~~;i; FY 2003 STATE HOMELAND SECURITY GRANT PROGRAMf~,

""~~;~" PERSONAL PROTECTIVE EQUIPMENT ORDER FORM ~,
Allotment: Fire: 30 sets

Police: 30 sets
EMS: 10 sets

Fax completed form to (203) 805-6599 by July 18, 2003 to ensure inclusion in FY 2003 State
Homeland Security Grant Program. This is the second allotment of equipment your Municipality
is receiving.

i\t,·, :i'~
~,'i .\i~I;~J ~

Item Item # Size Qty
Dupont Tychem Coverall w/attached respirator fit hood and boots TK124 Small

Medium
Large It, R

X Large .u E
2X Large fJO

V3X Large .;l.
4X Large I

Gioves 7 S
8 E
9 lIP D

10 :J/
11 2; 7/17/03

Boots Large I" r§)Will be worn over shoes and c~verall X Large ::J/)..
2X Large 2.:1..

Signat:zcates r~,t!j-approvaiof the above sizing:

.~. 'l;1;fJ, 1""" # ~-~ r'l et:' (Signature of Fire Chief)
/'If;!1,,S;!i.t../J. Vt/J c.l.. i."7 .;:::? - -'ill' /1 -- ...

- ,s ~~
Item Item # Size Qtv

Dupont Tychem Coverall w/attached respirator fit hood and boots LV96124 Small
Medium

Large
X Large

2X Large R
3X Large E
4X Laroe V

Gloves 7
8 I

9 --- S
10 E
11 D

Boots Large
--------- 'Will"be"worn"over"shoes"and"coverall----- - --_....,,_.-,,~ .._._-,~,-,-,_._._- _._.__._"'--- -."Xi:arge --_.__.

'-7/17/03 "

2X Laroe
Masks Small ~~-

-65-% ofwearers-are-medium Medium ~ --" ,,~,----,-

35 % of wearers are laroe Small women wear a small) Laroe
Signature inJ~catey;view el~ approval of the above sizing. A--

5~{e ~"Eer1"\:,,,.1 .. /A.VJ·-tb J ~/~${dle/I\,....""•.~ ~ r ,~ (Slol ature of Police Chief
0
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",'!rl!i~; .. FY 2003 STATE HOMELAND SECURITY GRANT PROGRAM~
'"'' r.;'. ;" !II: ~r-1;j~!1 ~ ty

=~:<v2:'.,.,t PERSONAL PROTECTIVE EQUIPMENT ORDER FORM - ~;."~~~;f'" .~..-

Item Item #
DupontTychem Coverall w/allached respirator fit hood and boots BR95124

Gloves

Boots
Will be worn over shoes and coverall

Masks
65 % of wearers are rnedium
35 % of wearers are laroe ISrnali women wear a smail)
Signature indicates review al1d approval of the above sizing.

,;2j;JJtlduf:1 /'1;>1-1,£" / j)..,,-. c /:,~-.fi
v

Size
Small

Medium1----1
Large 1---,,3~-l

X Large I----,S,L-l
2X Large 1--..l7F:i----I
3X Large 1--____1
4X Laroe

71------l
81--~-__1
9 :J

10 1--""--tj.- ---l
11 if.

Large 1---'C!5:f."_--I
X Large 5

2X LarneI-~--j

Srnalll-",J/?-"----.j
Medium I-=~!!.!~~-l

Laroe JI./-

(Slonalure of EMS Director)

R
E
V
I
S
E
D

7/17/03

@

This Is the second allotment of equipment your Municipality is receiving. If you have any
questions concerning your previous order, please contact Rosemary Salerno @ (203) 805-6577.

In order to ensure all needs are properiy addressed, please provide the following information
concerning your First Responder Departments_

FIRE DEPARTMENT:

POLICE DEPARTMENT:

L./' /.rn Career IE Volunteer

Size of Department 7-5' (Active Members)

Does this Department have a respiratory program?

~ 0 no

'"2:JlL'1C'IL. ]):J@ /J!t,It"'£::'f}cf,ory
(Fire-etiiefs e-mail address) ". - ,J..
6!l..erc;e'i£<j Se,'t'/c'eS /!dn-I./ILI,;;lr6../ot--

- d,Size of Department .....=:i.i _

------

J.):-L'c.YJiJ 8 @ #)0,11'5he J:-kt (;'i
(Police Chiefs e-mail address)

EMS:

Size of Department Jl'; (Acltve l'ii1eITiliers)

"b"UyCVL]):J;[C' /k.115f,dckl-o-i
(EMS-Director's e-mail) _ 1 J.J

'-' ("1 II "':.: ~ 1f~{J1:Ull/"'!:./r 6...'(,1 \



'\~~'*i~' FY 2003 STATE HOMELAND SECURITY GRANT PROGRAM'_.,~~
~~'1.tI'" til- -,~..c:-_

~~~E~;J,- PERSONAL PROTECTIVE EQUIPMENT ORDER FORM '::f!!;;J
TRAINING:

Each municipality is responsible for training their first responders in the proper use of the personal
protection equipment. .

• Does this MUnicipality have a training officer who can train the First Responders?
/

IIIVes 0 No .

• Does this Municipality need outside assistance to train the First Responders?

o Yes ~o

Signature indicates review and approval of the contents of this form.

---;r.·1ttiZt... /1 Z1t.d,,-,,-,,;
(CEO of Municipality)

Fax completed form to (203) 805-6599 by July 18, 2003 to ensure inclusion
in FY 2003 State Homeland Security Grant Program - Part II.
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Item #19

Mansfield Downtown Partnership
Helping to Build Mansfield's Future

July 3, 2003

Ms. Audrey Barberet, Chairwoman
Mansfield Planning & Zoning COllllIlission
Audrey P. Beck Municipal Buildiog
4 South Eagleville Road
Mansfield, CT 06268

Dear Chairwoman Barberet:

Thank you fur the opportunity tn provide comment on the draft revisions to the Town ofMansfield's 1993 Plan of
Conservation and Development. The provisions in the update to the 1993 Plan ofConservation and Development will
encourage compact development while respecting land use patterns that maintain the community's rural character.

We believe that the mission ofthe Mansfield Downtown Partnership to "strengthen and revitalize the three commercial
areas of Storrs Center, Mansfield Four Corners, and King Hill Road" is supported bythe General Policy Gcals in the
1993 Plan ofConservation and Development.

More specifically, the Downtown Partnership's Board ofDirectors encourages the Mansfield Planning & Zoning
Commission and Town Council to adopt the following draft policies in the revised 1993 Plan ofConservation and
Development:

• Update and continue support for the Storrs Downtown mixed-use development project and current formulation
ofa Municipal Development Plan that will fucilitate implementation ofcommercial and residential
goals/objectives.

• Support negotiation with University officials to extend public sewer and water services to the Four Corners
area in conjunction with the planned North Hillside Road Extension. Potential new roadway linkages between
North Hillside Road and Route 195 also need to be considered in association with any development!
redevelopment projects in the Four Corners.

• Implement more specific design standards fur buildings, site work, signage, lighting and landscaping in all
commercial areas (particularly for the Downtown and Four Corners areas and existing village commercial
areas).

The proposed revisions to the Town's Plan ofConservation and Development foster the Partnership's efforts to help
create Mansfield as an exciting place to live, work and play.

Thank you for consideration of our cormnents. We recognize that the recormnendations presented above are
preliminary in nature, and we look forward to reviewing and commenting on the more comprehensive draft ofthe Plan
ofConservation and Development in the full. Ifyou have any questious please do not hesitate to contact me at (203)
431-0489 or Execntive Director Cynthia van Zehn at (860) 429-2740.

7244 Storrs Road· P. O. Box 573 • : P.331 . • fax 860.429.2779 • mdp@mansfieldct.org
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION-

JUN 2 6 2003
STATE OF CONNECTICUT
V.
TTNT1n;'l:> e;,T'T'V rHe rYHJNTu'TICUT

Item #20 DIRECTOR OF ENVIRONMENTAL POLICY

CONSENT ORDER NO. WSWDS03015
DATE ISSUED: June 19, 2003

A. With the agreement of the University of Connecticut ("Respondent"), the Commissioner of
Environmental Protection ("the Commissioner") ("DEP") finds:

1,. Respondent is a public university of the State Of Connecticut and owns and maintains a
closed, permitted solid waste facility, in the form of a landfill ("the landfill"), located north
of the North Campus Dormitories, northwest ofa cemetery on the north side ofNorth
Eagleville Road, and east ofNorth Hillside Road, at the Storrs campus in Mansfield,
Connecticut ("the site").

2. On March 12, 1970, the State Health Department issued an unnumbered permit to the
Respondent for a refuse disposal area at the site. The dates oflandfill disuse and closure
are not known.

S. On April lS, 1998, the Commissioner issued an Authorization for Disruption of a Solid
Waste Disposal Area to Sprint PCS for the replacement of an existing telecommunications
tower with a new, self-supporting tower at the site

4<. On December 11, 1998, DEP issued a landfill post closure use approval to URS Greiner
Woodward Clyde at the site for placement of a new radio tower.

5. On July 15,2002, DEP staff inspected the site and observed waste excavated from the
landfill in association with the construction of new student dormitories.

6. On July 19,2002, DEP issued Notice of Violation No. WSWDS02096 to the Respondent
for failure to obtain approval for disruption of a closed solid waste disposal area, in
violation of the Regulations of Connecticut State Agencies (RCSA) Section 22a-209-7u.

7. On August 15, 2002, the Commissioner issued Authorization for the Disruption ofa Solid
Waste Disposal Area to the Respondent for excavation of the landfill for construction of
dormitories at the site.

_______~_By virtue of the above, Respondent has violated RCSA Section 22a-209-7u.

.,
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B. With the agreement of Respondent, the Commissioner, acting under Connecticut General
Statutes (CGS) §22a-5a, 22a-6, 22a-208, 22a-225, 22a-4·28, 22a-438, and 22a-250, orders
Respondent as follows:

1. Consultants. Respondents have retained a consultant, Haley & Aldrich, Inc., that is
acceptable to the Commissioner, to prepare the documents and implement or oversee the
actions required by this Consent Order. Respondents shall retain Haley & Aldrich, Inc. or
one or more qualified consultants or, after demonstrating to the Commissioner that
qualified in-house expertise exists, in-house expert(s) acceptable to the Commissioner, until
this Consent Order is fully complied with, and, within ten (10) days after retaining any
consultant or in-house expert other than Haley & Aldrich, Inc., Respondents shall notify
the Commissioner in writing of the identity of such other consultant or expert.
Respondents shall submit to the Commissioner a description of such consultant's
education, experience and training which are relevant to the work required by this Consent·
Order within ten (10) days after a request for such a description. Nothing in this
paragraph shall preclude the Commissioner from finding a previously acceptable
consultant or expert unacceptable.

2. \¥ork on Site. Respondent shall not develop, nor perform work at, the refuse disposal are.
described in paragraph A.2 of this Consent Order except as authorized in the Authorization
for Disruption described in paragraph A.7 of this Consent Order, which is hereby
incorporated into this Consent Order and attached as Appendix A.

3. Landfill Closure Plan. Upon completion of the landfill disruption and closure activities at
the subject disposal area, the Respondent shall comply with the as-built closure plan filing
and other closure requirements as specified in RCSASection 22a-209_13.

,.. Civil penaltv. Within ten (10) days from the date of issuance of this Consent Order,
Respondents shall pay a penalty of thirty-five thousand dollars ($35,000) as the total civil
penalty to be sought by the Commissioner for violations described in paragraph A.8 of this
Consent Order.

5. Payment ofpenalties. Payment ofpenalties under this Consent Order shall be mailed or
personally delivered to the Department of Environmerital Protection, Bureau of
Administration, Accounts Receivable Office, 79 Elm Street, Hartford, CT 06106-5127, and
shall be by certified or bank check payable to the Connecticut Department of
Environmental Protection. The check shall state on its face, "Bureau ofWaste
Management, Engineering and Enforcement Division, civil penalty, Consent Order No.
WSWDS 03015 ." A copy of the check and any transmittal letter shall also be sent to
Julie Cubanski in the Bureau ofWaste Management at the same address.

6. SUDDlemental Environmental Project. In lieu of the civil penalty speCified in paragraph B."
~~"~---'---0f-this~G0nsentGrder~iResp0ndent-has~agFeedt0·undeFtake~a~supplemental~envi!'Onmental·.··

~~__~~ ]Jr_oject ("SEP") requiring an expenditur:e by theI\l:~pondent of at least thirty five thousa=n=d~~~

($35,000) doll~rs as determined by the Commissioner, or pay an additional civil penalty.
SITFlj SF"? snall cObsist or-tOe preparatjon dr-a fep0f."E];y.njrD l-deu-tHl"es em ~m·nd-w-a-s-te

disposal areas, as solid waste is defined in CGS §22a-207, on the University of Connecticut
- Storrs campus, described below in paragraph B.6.a.

P.334 "-5 uconn\co uconn storrs 5 15 D3.doc



t .a. SEP Description.

Project Purpose. Respondent shall prepare a report which identifies the locations of
all known and suspected, permitted and unpermitted, solid waste disposal areas on
the University of Connecticut campus at Storrs, in Mansfield in order to assure the
Commissioner that all. possible effort has been made to prevent a future incidence of
unauthorized disruption andlor postclosure use of a solid waste disposal area and to
minimize the potential for environmental degradation due to development or other
activity at the University of Connecticut. Definition of the campus area that shall
be the subject of the required report is based upon a map entitled "University of
Connecticut-Storrs Campus, Areas to be Examined as Sites of Previous Solid Waste
Disposal- May 2, 200S" and attached as Appendix B, and a more detailed map of
each shaded parcel shall be provided as part of the "Project Proposal" described
below.

Project Scope. The report shall include but not be limited to 1) a map which
ac~urately locates and, ifknown, delineates the identified sites and 2) a narrative
description of each site. The map shall be prepared by a licensed professional
engineer or land surveyor at such scale, and the accompanying text with sufficient
detail, that it will serve as a tool in site assessment when future development
projects are proposed. In preparation of the report, all available sources of
information shall be reviewed, including records of the University, DEP, and the
State Public Health Department; University staff and subcontractors, both current·
and former, who have knowledge of University operations and activities; adjacent
landowners; and any other resource which may contribute relevant information. If
any additional solid waste area is discovered in the course of executing this SEP,
the remediation of such area shall be undertaken as separate from the requirements
of this Consent Order, and completion of such remediation shall not prevent the
determination offull compliance with this Consent Order.

Project Proposal. Within si..xty (60) days from the date ofissuallce of this Consent
Order, Respondent shall submit a proposal which outlines the format, methodology
and scope ofthe subject report, for the review and written approval of the
Commissioner.

Project Submittal. Within one hundred eighty (180) days from the date of the
Commissioner's approval of the project proposal described in the preceding
paragraph, Respondent shall submit the report for the Commissioner's approval.
Upon final approval, Respondent shall make such document available in its entirety
in both paper and electronic form.

~.-~-- ....--.-- ----·ProjectAvailaoility.-Xcopynftne-finalreporfiliall1Je miideavaiIiibl'e folliepUbl.ic--· .
---- .. ~t-the-Mans-fi~ld..:r:own-1.i];ll:aJ'.Y~· ----~

b. Performance. Respondent-shaH perform the-SE-P in-accordance with-the approved
proposal. Respondent shall perform such SEP in accordance with the approved
schedule and shall obtain any federal, state or local permit or approval necessary to
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carry out the SEP. The estimated cost of the SEP to the Respondent as
determined by the Commissioner is a minimum of thirty-five thousand dollars
($55,000).

c. Failure to perform. If Respondent fails to fully perform the SEP in accordance with
paragraph B.6, Respondent shall immediately pay a civil penalty of thirty-eight
thousand five hundred dollars ($58,500). Respondent shall pay such civil penalty in
accordance with the provisions ofparagraph B.5 of this Consent Order.

d. SEP progress reports. Beginning no later than sixty (60) days after the date of
issuance of this Consent Order, Respondent shall submit written progress reports
to the Commissioner according to the schedule established in paragraph B.7 herein.
Each progress report shall include the following information: Respondent's
progress in performing the SEP including tasks performed to date, a complete
accounting of actual-project costs incurred to date, planning for the remaining
project tasks to be performed, significant activities or findings related to the
project, and anyother reasonable information requested by the Commissioner for
the purpose of evaluating Respondent's progress in performing the SEP.

e. Final report. Within thirty (50) days after completion of the SEP, Respondent shall
submit for the Commissioner's review and written approval a comprehensive final
report that certifies completion of the SEP. Such final report shall include, ata
minimum, a narrative history of the project, detailed explanation ofits design and
implementation, summary of any data collected, complete final accounting of actual
project costs including receipts for out-of-pocket costs, and a discussion of
environmental benefits resulting from the SEP.

f. Actual cost ofSEP. Should the Commissioner determine that the actual cost to the_
Respondent of the completed SEP is less than the penalty calculated under B.s,
Respondent shall pay the difference between such actual cost and the estimated cost
to the Commissioner as unexpended SEP funds. The Commissioner shall notify the
Respondent in writing of the amount of any such unexpended SEP funds which are
due. Respondent shall, within fourteen (a) days after the date of such written
notice, remit the full amount of the unexpended SEP funds. Payment of
unexpended SEP funds shall be by certified or bank check payable to "Treasurer,
State of Connecticut" and the check shall state on its face "Payment of Unexpended
SEP funds." Respondent shall mail or personally deliver such payment to the
Department of Environmental Protection, Bureau of Financial and Support
Services, Accounts Receivable Office, 79 Elm Street, Hartford, Connecticut 06106­
5127.

g. Publicity. If and when Respondent disseminates any publicity, including but not
limited to any press releases regarding funding a SEP, -Respondent shall include a
statement that such funding is in partial settlement of an enforcement action

by the Commissioner.

h. Tax benefit. Respondent shall notcla.im or represent that any SEP payment made
pursuant to tfiisConsent Orc!erconsntutes an orainary Eusiness expense or
charitable contribution orauTother1;yJ)e ohar-deductible expense, and Respond.:ell.t~-~ ... ­
shall not seek or obtain any other tax benefit such as a tax credit as a result of the
payment under this paragraph.
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7. Progress reoorts: Beginning no later than sixty (60) days after the date of issuance of this
Cons'ent Order, on or before the last day of every other month and continuing until all
actions required by this Consent Order have been completed as approved and to the
Commissioner's satisfaction, Respondent shall submit bimonthly progress reports to the
Commissioner describing the actions which Respondent has taken to date to comply with
this Consent Order.

8. Full comoliance. Respondent shall not be considered in full compliance with this Consent
Order until all actions required by this Consent Order have been completed as approved
and to the Commissioner's satisfaction.

9. Aoorovals. Respondent shall use best efforts to submit to the Commissioner all documents
required by this Consent Order in a complete and approvable form. If the Commissioner
notifies Respondent that any document or other action is deficient, and does not approve it
with conditions or modifications, it is deemed disapproved, and RespondeI1t shall correct
the deficiencies and resubmit it within the time specified by the Commissioner or, ifno time
is specified by the Commissioner, within 30 days of the Commissioner's notice of
deficiencies. In approving any document or other action under this Consent Order, the
Commissioner may approve the document or other action as submitted or performed or
with such conditions or modifications as the Commissioner deems necessary to carry out
the purposes of this Consent Order. Nothing in this paragraph shall excuse noncompliance
or delay.

10. Definitions. As used in this Consent Order, "Commissioner" means the Commissioner or a
representative of the Commissioner. The date of "issuance" of this Consent Order is the
date the Consent Order is deposited in the U.S. mail or personally delivered, whichever is
earlier.

11. Dates. The date of submission to the Commissioner of any document required by this
Consent Order shall be the date such document is received by the Commissioner. The date·
of any notice by the Commissioner under this Consent Order, including but not limited to
notice of approval or disapproval of any document or other action, shall be the date such
notice is deposited in the U.S. mail or is personally delivered, whichever is earlier. Except
as otherwise specified in this Consent Order, the word "day" as used in this Consent Order
means calendar day. Any document or action which is required by this Consent Order to
be submitted or performed by a date which falls on a Saturday, Sunday or a Connecticut or
federal holiday shall be submitted or performed by the next day which is not a Saturday,
Sunday or Connecticut or federal holiday.

12. Certification of documents. Any document, including but not limited to any notice, which
is required to be submitted to the Commissioner under this Consent Order shall be signed
by Respondent or, if Respondent is not an individual, by Respondent's chief executive

-----------~--"'Dfficeror a elmy autl1orizea-repfeserftativeilf'.§ticnofficer~ astnoseleffus are aeflTIeain--------
___---.§2_2a::.1'3,,0.::.a{lt)(2.~ofthdl"eguJat:iO_['-S.J)LCQnnecticuLStat~_Ag~Qcie_s_,_and..by_the_.indiyidLlal(S~ _

responsible for actually preparing such doc~ent, a"nd R<:'~0.Il:.c!,,~t 01' Respondent's chief
exeeuti-ve-eflieer-frBtl--eaeh-s-tleh-iftcl·ivitl-liftl-shftH-eeI'E-fy-in-wri.flftg-as-.f.e-HeWS':
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"I have personally examined and am familiar with the information submitted in this
document and all attachments thereto, and I certify, based on reasonable investigation,
including my inquiry of those individuals responsible for obtaining the information, that
the submitted information is true, accurate and complete to the best of my knowledge and
belief I understand that' any false statement made in the submitted informatjon is
punishable as a criminal offense under §5Sa-157b of the Connecticut General Statutes and
any other applicable law."

15. NoncomDliance. This Consent Order is a final order of the Commissioner with.respect to
the matters addressed herein, and is nonappealable and immediately enforceable. Failure
to comply with this Consent Order may subject Respondent to an injunction and penalties.

14,. False statements. Any false statement iIi any information submitted pursuant to this
Consent Order is punishable as a criminal offense under §5Sa-157b of the Connecticut
General Statutes and any other applicable law.

15. Notice of transfer: Liabilit.y ofResDondent. Until Respondent has fully complied with this
Consent Order, Respondent shall notifY the Commissioner in writing no later than'15 days
after transferring all or any portion of the facility, the operations,.the site or the business
which is the subject of this Consent Order or after obtaining a new mailing or location
address. Respondent's obligations under this Consent Order shall not be a.c'fected by the
passage of title to any property to any other person or municipality. .

16. Commissioner's Dowers: Except as provided hereinabove with respect to payment of civil
penalties, nothing in this Consent Order shall affect the Commissioner's authority to
institute any proceeding or take any other action to prevent or abate violations oflaw,
prevent or abate pollution, recover costs and natural resource damages, and to impose
penalties for past, present, or future violations oflaw. If at any time the Commissioner
determines that the actions taken by Respondent pursuant to this consent order have not
successfully corrected all violations, fully characterized the extent or degree of any
pollution, or successfully abated or prevented pollution, the Commissioner may institute
any proceeding to require Respondent to undertake further investigation or further action
to prevent or abate violations or pollution.

17. Respondent's obligations under law. Nothing in this Consent Order shall relieve the
Respondent of other obligations under applicable federal, state and local law.

18. No asslirance bv Commissioner. No provision of this Consent Order and no action or
inaction by the Commissioner shall be construed to constitute an assurance by the
Commissioner that the actions taken by Respondent. pursuant to this Consent Order will
result in compliance.

'·'~·-"··-"··r9:-Accesno']ite.'-AjfTrepYesejftativeofilieDepartrrientllf'Ebvir5nmental'Protection iIfay'-
___. . enter tb e si te :withollLpr.iru:..notice~oLthe.purpQses..o£monitorin.g:.and..enfQrcjng...the..actiollS ......

or allowed this Consent Order.

20. No effect on rights of other persons. This Consent Order neither creates nor affects any
rights of persons or municipalities that are not parties to this Consent Order.
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21. Notice to Commissioner of changes. Within 15 days of the date Respondent becomes
aware i:if a change in any information submitted to the Commissioner under this Consent
Order, or that any such information was inaccurate or misleading or that any relevant
-information was omitted, Respondent shall submit the correct or omitted information to
the Commissioner.

22. Notification ofnoncomnliance. In the event that Respondent becomes aware that it did not
or may not comply, or did not or may not comply on time, with any requirement of this
Consent Order or of any document required hereunder, Respondent shall immediately
notify by telephone the individual identified in the next paragraph and shall take all
reasonable steps to ensure that any noncompliance or delay is avoided or, if unavoidable, is
minimized to the greatest extent possible. Within five (5) days of the initial notice,
Respondent shall submit in writing the date, time, and duration of the noncompliance and
the reasons for the noncompliance or delay and propose; for the review and written
approval of the Commissioner, dates by which compliance will be achieved, and
Respondent shall comply with any dates which may be approved in writing by the
Commissioner. Notification by Respondent shall not excuse noncompliance or delay, and
the Commissioner's approval of any compliance dates proposed shall not excuse
noncompliance or delay unless specifically so stated by the Commissioner in writing.

23. Notice to Commissioner of changes. Within fifteen (15) days of the date Respondent
becomes aware of a change in any information submitted to the CommissIoner under this
Consent Order, or that any such information was inaccurate or misleading or that any
relevant information was omitted, Respondent shall submit the correct or omitted
information to the Commissioner.

24. Joint and severalliabilitv. Respondent shall be jointly and severally liable for compliance
with this Consent Order.

25. Submission of docmnents. Any document required to be submitted to the Commissioner
under this Consent Order shall, unless otherwise specified in this Consent Order or in

. writing by the Commissioner, be directed to:

Martha Fraenkel, Environmental Analyst
Department of Environmental Protection
Bureau ofWaste Management
Engineering and Enforcement Division
79 Elm Street
Hartford, Connecticut 06106-5127

A.tta@.m<;l'l-t~pe!ldii·_A: Dis.ii!ptiGn-AuthG-r-i=tioo==================
Appendix B: campus map
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Respondent consents to the issuance of this Consent Order without further notice. The
undersigned certifies that helshe is fully authorized to enter into this Consent Order and to
legally bind the Respondent to the terms and conditions of the Consent Order.

By:
Jo D. Petersen
C ancellor

Issued as a final order of the Commissioner

ORDER NO. WSWDS03015
TOW1\' OF MANSFIELD LAND RECORDS

Certified to be e true ccpy of a document in the files
.of the DepaJ1mIIIllof~ Protection. Waste

______________________________________Ma.l}~g_~~_~ ~__~_. .

---- ------------IName?;~;::;-~-:;~ili::ii-'..""(Ijii......---------.------..--..

Date:~·~~~:.iii:~~~~~-----
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

APPENDIX A

AUTHORIZATION FOR THE DISRUPTION OF A SOUD WASTE DISPOSAL AREA

Municipality: Mansfield (Storrs)
Site of Activity: University of Connecticut, Storrs Campus, North Hillside Road
Authorization Holder: University of Connecticut

Pursuant to Connecticut General Statutes (CGS) Section 22a-208a and Regulations of
Connecticut State Agencies (RCSA) Section 22a-209-7(ul, the Commissioner of Environmental
Protection (Commissioner) hereby issues this approval to the University of Connecticut
(UCONN) to excavate and remove solid waste from a permitted, closed solid waste disposal
area (i.e., "landfill") located on the Storrs Campus off of North Hillside Road. The material in
question, household debris and trash, will be excavated and removed from this property and
properly disposed of off-site at a facility or facilities permitted to receive these waste types.
The work authorized herein shall conform to the terms and conditions of this Authorization.

1. Disruption activities shall take place in accordance with the letter (dated July 26, 20021
with attachments submitted by UCONN and received by the Department on July 29, 2002.
The project is to be carried out in two phases. Phase 1 will be the excavation and disposal
of approximately 3500 cubic yards of waste currently identified in the area of the proposed
building #9. Phase 2 will involve locating, excavating, and removing any additional wastes
that were disposed of in this area as a result of the 1970 permit issued to UCONN by the
C;T State Department of Health.

2. Proper .sedimentation and erosion controls, including dust and odor controls, shall be
maintained at all times by the authorization holder or its contractor(s) during construction
activities associated with the disruption of this disposal are.a.

3. The authorization holder shall ensure that any solid waste that is excavated during the
disruption of the landfill shall be removed from this site, ,!ppropriately characterized and
properly disposed of at a facility or facilities permitted to receive such wastes.

4. As necessary, the authorization' holder or its contractor{s) shall ensure that adequate odor
controls are implemented and maintained at all times during landfill disruption activities,
including off-site waste transportation, to prevent the production of nuisance odors.

5. No additional solid waste shall be disposed of at this site as a result of this authorization,
Upon completion of waste removal activities and prior to the construction of any buildings,

~-~----fRe -auffiorlzatlbr'-nc5laei~Ralrensufe-tnannn,mdEmyifi1rsdiIs"ate'sUitabl8"fonheirintehde'd--~"

~~~'Us.e_iD_accQ.[daDc.e_w.iIiLtb.e....ap.pJic.abJe...Leq.\liLe01e.o.t.s..~o.i..Jb.!LQ~R13..o:rTlenU__Rem ediati Oll.... _

Standard Regulations.

6. Within thirty days of receipt of this disruption authorizatjon, UCONN shall submit to the
Commissioner for his review and approval a groundwater monitoring program which will
determine whether the existing waste disoosal activ'lty has had an impact on underlying

{pnnted on Recycled Paper
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ucoNN, North Hillside Road
Landfill Disruptioo Authorization
pg.2

grou ndwater.

7. Throughout implementation of the landfill disruption, the authorization holder Dr its
contractor(s) shall prepare and comply with a site health and safety plan that complies with
all applicable requirements of the Occupational Safety and Health Administration's (OSHA)
29 CFR Part 1910.120. A copy of said plan shall be provided to the Commissioner upon

request..

8. As necessary, prior to implementing any disruption activities, the authorization holder shall
register for the General Permit for the Discharge of Stormwater and Dewatering
Wastewaters from Construction Activities and submit for the Commissioner's review and
written approval a Stormwater Pollution Control Plan pursuant to such permit.

g. Staff from the Bureau of Waste 'Management's Waste Engineering and Enforcement
Division (WEED) shall be notified in writing by the authorization holder three (3) working
days prior to the initiation of construction activities associated with the disruption of this

disposal·area.

10. Upon completion of each phase of the disruption activities approved in this authorization,
the authorization holder shall submit a final summary report, including an as-built site plan,
to the Department outlining the types and volumes of waste materials taken off-site for
disposal and the permitted solid waste facility that accepted said waste materials.

11.This authorization is subject to and in no way derogates any present or future property
rights or powers of the State of Connecticut and conveys no property rights in real estate
or material nor any exclusive privileges and is further subject to any and all public and
private rights and to any.federal, state or local laws or regulations pertinent to the property

or activity affected hereby.

12.This authorization may be revoked, suspended, or modified in accordance with law.

AJR:DM:dm

13. When this authorization requires that any document be submitted to the DEP, such
document shall be delivered to: David McKeegan, Bureau of Waste Management, Waste
Engineering & Enforcement Division, 79 Elm Street, Hartford, 016-5127.

Issued this.
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Item #21

Do "you":havq" an'""
interesting_wildlife
observation to reporUo
Ih~iWiidiifeDivlsion?

From reader Patrick Enright, of Storrs:

"The Cub Scouts of Mansfield, Pack 61, Den 4, recently completed the requirements to earn their World
Conservation Award. The scol/ts learned ahow recycling and conservation of our natural resources. They
[eamed abollt different species of birds and fish. and participated in a day of ice jishblg on Coventry Lake.

The scouts also needed to complete a den cansel11ation project. Through their scouting experiences, the
boys had learned about
the American kestrel and
its rapidly declining
population in
Connecticut.

The Cub Scouts of
Den 4 decided to build
Amen'can kestrel boxes/or their den cansen/ation project
and place them in a town park that had suitable habitat. The
scouts leamed that the kestrel does not excavate its own
holes and large woodpecker holes may be hard to find.
However, the kestrel is attracted to man-made bird boxes.

Over the winter, the scouts gathered the necessary
supplies and constructed eight kestrel boxes. A meeting was
held with the Mansfield Parks Advisory Committee and,
with their cooperation, pennission was granted to place the
boxes at Mount Hope Park in Mansfield. The park is
located in a rural area. It has hayfields bordered by
woodlands and the Mount Hope River.

The boxes were placed 15 to 20/eet high in trees ..
bordering Q large hayfield during the month 0/March, just
in time/or the spring breeding season. The SCOllts plan to
monitor the boxes for activity and they plan to maintain
them on a yearly basis. It is Ollr hope that this will help the
recovery effort ofthe American kestrel in Connecticut. "The boys In Cub Scout Den 4, from Pack 61 In Mansfield, constructed nest

boxes for American kestrels. From left to right is den leader Patrick Enright,
Shane Enright, Connor Coffee, Robert Fusco, Andy Gardiner, Matt
Marcellino, Chan-sao Kim, Mitch VlIdavs and Jason Murphy.

Mansfield Cub Scouts Complete a Consen1ation Project

Ten Bald Eagle Chicks Fledge in 2003
Written by Julie Victoria, Wifdlife Diversity Unit Biologist

One of Connecticut's newest bald eagle
chlcksl

a gran tata o· 1 c cks! The
Division does not disclose the exact
locations of the nests to protect the

The DEP Wildlife Division is eagles from disturbance and out of
pleased to report that the eight bald respect for the landowners who do
eagle pairs that set up territories last not want trespassers on their land.
year returned to the state this year. Six In order to band and examine the
of these pairs produced young, while eagle chicles, nesting trees were
two pairs lost their eggs early in the climbed by Wildlife Division
nesting season, probably due to the technician, Geoff Krukar, who has
cold weather. One pair of eagles in been the Division's primary climber
New London County produced three since 2001 (see the July/August
chicks (see "From the Field" in the 2001 issue)" Division biologist Julie
May/June 2003 issue)" Pairs in Victoria examined and banded all

-ntcliilelaTouiifY-;-"liiIiaaresex·-CouniY-----w-cliicl's,-aspartof the·protective
and Hartford County all produced one lIlilll~g~lIl!W.LP.LQgr!lJILfo"r thilLSl~Je

---"chick each and two pairs in Hartford endangered species"
--Gounty-produced-two-chic!cs-each;-fur

J41y I August 2003 P.345 Connecticut Wildlife 15
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PRELIMINARY

Designated for 2002/2003 Budget
Undeslgnated

Fund Balance, July 1, 2002

General Fund

Estimated Schedule of Estimated Changes In Fund Balance - Legal Basis

For the Year Ended June 30, 2003

Original Final Estimated Budget
Budget Amendment Budget Actual Comparison

$ 1,055,295

$ 1,055,295

Total revenues and transfers In

Appropriation of fund balance

Total appropriation, transfers in

Total expenditures and transfers out
Town

Mansfield Board of Education

Contribution to Region #19 Board of Ed

Total expenditures

Results from budgetary operations

Fund balance, June 30, 2003

Fund balance:
Unreserved:

$ 31,441,110 $ 25,070 $ 31,466,180 $ 30,970,943 $ (495,237)

i
I
I '"31,441,110 25,070 31,46§,180 30,970,943 (495,237) I "<l'

C'l
p.;

I I II I
8,945,320 25,070 8,970,390 8,834,665 135,725

15,351,930 15,351,930 15,073,033 278,897

7,143,860 7,143,860 7,143,860

31,441,110 25,070 31.466,180 31,051,558 414,622
i
I

(80,615) (80,615) (80,615)

i
iff' $ 974,680

Designated for 2003/04 budget
Undeslgnated

,,'
fii1

~
$

i
I

974,680

i
974,680
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Item #23

The Government Finance Officers Association----------,
of the United States and Canada

presents t/tis

. I
CERTIFICATE OF RECOGNITION FOR BUDGET PREPARATION

I
:

Town Manager's Office

Town of Mansfield, Connecticut

The Ce1Tificate ofRecognition fir Budget Preparation is presented by the Govemmmt
Finance Officers Assooation to those individuals who hftlle been in.rtrumental itl tbeir
government unit achieving a Disthtgllished Budget Presentation Award. The
Distinguished Budget Presentation Award, which is the highest awa,.d in govemmentrtl
budgeting, is presented to thore gove177ment units whose budgets are judged to adhere to
progmm stdlidards.

,

Executive Director ~~~
Date October 30,2002
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Item #24

University ofConnectiCUI

Division ofPublic Safety

July 23, 2003

Robert S. Hudd
CbiifofPolice

Director afPublic SnfifJ'

Mr. Martin Berliner
Town Manager
Town of Mansfield
4 South Eagleville Road
Mansfield cr 06268

Dear Marty,

In reference to a recent letter I was copied on concerning our outdoor firing range, I offer the following:

The total use of our outdoor range for all law enforcement purposes averages 11 to 13 days per year. By
contrast our indoor range use averages 50+ days per year.

The outdoor use is restricted to UConn officers (from all of our statewide locations), Mansfield/State Police,
limited Eastern University Police and an occasional exception for instances when requests for the indoor range
are deemed important but there is a scheduling conflict (One day last year for the Willimantic Police
Department).

As you can see our commitment to utilize the indoor range absorbs the majority of our training needs. We are
committed to keeping our outdoor use extremely limited, but it's use is sometimes necessary to meet State
training mandates.

I hope this information is helpful to you.

Sincerely,

Robert S. Hudd
Chief of Police
Director of Public Safety

Cc: Tom Callahan, President's Office

kk

126 Nonh Eagleville Road Unit 3070
Storrs, Connecticur 06269-3070

Telephone: (860) 486-4806
Facsimile: (860) 486-1430

. . P.351,.
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Mansfield Town Council
Town Office Building
South Eagleville Road
Storrs, CT 06268

Dear Town Council Members:

97 Codfish Falls Road
Storrs, CT 06268
June 27, 2003

REC'D JUL 03 Z003

For reference, we live directly across the Fenton River from the University of
Connecticut firing range; however, the university has received complaints about the range
from as far away as Gurleyville Center because of the "good" acoustics of the valley.
Copies of earlier Blanchard letters are attached.

With your help, we have come a long way since the times when we would have
our 5:30 AM breakfasts and morning walks along the Nipmuck trail interrupted by the
sounds ofnearby gunfire. In this tight little moisture-laden valley, the gunshots can be
startling, sounding as if the shots are being fired right behind you. Since then, the
University of Connecticut seemed to have regained control of their firing range along the
Fenton River (at that time it seemed they didn't even know who they had issued keys to).
For me, a high point in this controversy was about two years ago when I attended a
University-Town meeting at which Tom Callahan and ChiefBob Hudd proudly
announced that in the future they would be using the range only rarely and then only for
practice with rifles.

The University has slipped badly with this promise and I'm asking that you
intervene. You can imagine my frustration when I find that Town groups are among
those utilizing the range. I assume that the Mansfield Troopers have access to State
Police firing ranges for their certifications and should not have to utilize this
neighborhood nuisance. Last year a number ofnew users were apparently permitted to
use the range. I assume "new" because temporary cardboard signs were utilized to
provide directions to the range for them. From those that I spoke with, I was given to
understand that the users of this range last summer included officers from the City of
Willimantic and ECSU. This is a far cry from the very limited use the University
promised us at the University-Town meeting.

Another frustration is their "As a courtesy to you...." notification letter. I believe
they have also relaxed a bit here, too. Earlier they would provide specific dates and times
so that local residents might take their children (and themselves) shopping or elsewhere
to get away from the sound of gunshots. Now the University simply announces one or
two week periods when they might be using the range. This is only marginally helpful
and perhaps you could encourage them to be more specific with their scheduling.

Thank you for your consideration ofthis matter.

--~-~._----

---_._-~--~-~~-~
CC: ChiefHudd

Jane Blanshard
P.352



Jane Blanshard
310 Gurleyville Road
Storrs, CT 06268-1416

860-429-4908

July 23, 2002
President David Carter
ECSU
Willimantic, CT 06226

Dear Dave,

A voice from Memory Lane. Unfortunately, it is a complaining one!
For many years, the residents of Gurleyville have been complaining about the UConn

cops practicing their marksmanship in.our sandpit. They have always assured us that this is a
state mandate, and they really hope they don't have to shoot any students. A couple of years ago,
after we had passed a petition and also had the soil tested near the river, they said they were
building an indoor firing range at UConn. They have also had Marty Berliner send us all
notices before firing days. But last week, and again today, there were hours of noise, and the
UConn police told me it was~ police.

I know there is an indoor firing range at the Willimantic police station, because I have
seen it with my own eyes. Your police chief at Eastern says it isn't safe any more. He was very
nice to me, much nicer than the UConn group, but that doesn't solve the problem. If there is an
indoor firing range at UConn, I wish you'd ask your people to use it. If not, I wish you'd find one
somewhere else.

I see no reason why we should have to endure any of these groups shooting, and I
certainly don't appreciate UConn's generosity!

'-"
Jane Blanshard

CC: Thomas Callahan
Martin Berliner

Quentin Kessel·
Julie Wright
Betsy Pa,\ijrson
The Chronicle
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Jane Blanshard
310 Gnrleyville Road
Storrs, CT 06268·1416

860·429·4908

October 25, 2002
Mayor Elizabeth Paterson
Town of Mansfield
4 South ,Eagleville Road
Storrs, CT 06268

Dear Betsy:

I have just received yet another "courtesy· copy of a note to you from Marty Berliner,
informing us all that we are to be subjected to eight hours of UConn gunfire next Thursday,
October 31. This follows more than two weeks of gunfire, from August 31 to September 18, not
to mention five hours for the Mansfield Explorer Post to occur on November 9 (maybe our Boy
Scouts can aspire to becoming snipers). In July UConn generously extended firing privileges to
ECSU. '

You were present at the meeting with Quentin Kessel, Julie Wright, and me, as
representatives of Gurleyville, when Thomas Callahan said that UConn was going to build an
indoor firing range, at least two years ago, perhaps longer. What happened to that?

Please consider this a fOrmal request' for a copy of any legislation or regulation that
permits Marty to make these outrageous decisions regardless of the community's wishes. There
must be a legal way to get them to stop this.

Yours sincerely,

~".,,"'
cc: Martin Berliner
Thomas Callahan
Quentin Kessel
Julie Wright
The Chronicle

f
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University ofConnecricut
Division ofPublic Safety

P~)lit.:c Dcpartrn~nr

Training Division

Mayor Elizabeth Paterson
Town of Mansfield
4 South Eagleville Road
Mansfield, Ct. 06268

June 19t 2003

REO'D JUN 01'1 .
1S!f. 2003

Dear Mayor Paterson:

As a courtesy to you, this letter Is to advise you that we will be conducting
fireanns training at the outdoor police range located on state property owned by
the State of Connecticut off of Gurleyvllle Road.

This training will be conducted from July 17-25, 2003 between the hours
of 0800 and 1600.

Please do not hesitate to contact me if you have any questions.

Si~;QaAW~
Master sergeant Paul R. Witham
Training Division

:·ll1-E1IJir1~()Pf(,rt1ftll~}-EnlfllrJ.Yt·'·

I~6 :J"orth E.1.g1evillt> RUild Lnit 3070
Srorn;. CunnecTlcut 116169-3070

Tdephol1t:: \SGO} 48l~) 150
... • "' .. " .... <.11' ...1 ~n • . ··P. 3 5 5··· J'·_-".. · -"- _ ..
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Item #25

TOWN OF MANSFIELD
OFTICEOFTBETOWNMANAGER

M8Itin H. Berliner, Town Manager

July 25, 2003

Ms. Rosemarie Susan Matos
150 Crane Hill Road
Storrs, CT 06268

Dear Ms, Matos:

AUDREY P. BECK BUILDING
FOUR SOUTH EAGLEVILLE ROAD
MANSFIELD, CT 06268-2;99
(860) 429-3336
Fax: (860) 429-6863

The Town of Mansfield is in receipt your letter expressing concern over regulations governing
the use of the water and picnic areas at Bicentennial Pond. The Town has reviewed this
correspondence and would lilee to offer clarification on several issues raised in your letter. First,
the pond has never been officially open to the public as early as 8:00 a.m. In recent years the
pond has been opened at 10:00 a.m. on weekdays and 11:00 a.m. on weekends. Second, there
has been a fee for the use ofthis area for at least the last fifteen years.

Due to budget constraints over the past year, the Town has looked at all of its programs to
determine where substantial cost savings could be realized in order to improve the Town's
financial position. After analyzing the costs associated with programs at Bicentennial Pond it
was evident that the Town could reduce its costs by altering the scheduled use of this area. It
was clear that few residents utilized the pond area in the morning, therefore it was determined
that the pond would not open until noon this year, The result was a substantial savings on the
costs associated with supervising the pond in the late morning.

The Town does utilize the pond area as part of its day camp operations. Camp participants talee
swimmiDg lessons in the morning to miDimize an intrusion of the program during the public's
use of the pond. The supervision provided for the campers during swimming lessons is included
in their camper fees and additional supervision would be required if the public were permitted to
use the pond during this time. This would reduce any cost savings.

Finally, the Bicentennial Pond operation is largely subsidized by the Town's general fund. In
order to restore the hours of the day or length of the season an additional subsidy is necessary.
Attached please find copies of the Bicentennial Pond info=ation page from each of our summer
brochures of the last fifteen years that illustrate the hours of operation and the fees charged

\\Mansfieldserver\Townhal1\Mnnnger\_Admin AsslstLBerliner Correspp. 3 57:..ETIERS\rosemariemntos.doc



We appreciate your concern for the operations at Bicentennial Pond but at this time we cannot
accept your request to alter the Town's policy. Please feel free to contact the Town with any
additional concerns.

Sincerely,

Martin H. Berliner
Town Manager

Cc: Mansfield Town COUDcll

\\Mansfieldserver\Townhall\Mnnnger'-Admin Assist'--Berliner Correspp. 3 5 S:"ETIERS\rosemnriematos.doc



150 Crane Hill Road, Storrs, CT 06268 (860) 423-0157
E-mail: s.d.matosfalattnet

Mansfield Town Council
4 South Eagleville Road
Mansfield, CT 06268-2599

To the members ofthe Town Council:

REC'O JUL i 6 2003

I have been living in Mansfield for 25 years and have enjoyed the water and picnic area at Bicentenial
Pond for most of these years. I remember going there as early as 8:00 AM. and finding the solitude
very enjoyable. In recent years, there have been changes: such as a fee that one must pay in order to
enter, even ifone is a Mansfield resident.

Most recently, I have been notified that the beach area is not available to the public fur swimming until
noon due to budget cuts and various reasous. Yet, the swimming area, grass, and picnic areas are all
available to the campers. This does not seem quite right to me, since we pay almost $3,500 in taxes
every year. It seems that this is quite ironic, that taxpayers do not have the access to swim until the
middle of the day, when it is so extremely hot, and most people would never think of beginning to go to
the beach at noon

My suggestion is that it is time the Town of Mansfield realize that taxpayers should be able to not only
enter Bicentennial Pond at the small annual fee of $20, but should be able to use the beach area, as well
as the other areas from early in the morning until dark, or sometime close to this.

Please cousider this request, as it would behoove you to change this policy, in order to keep residents of
the town in local swimming areas, rather than spend their money in other towns and/or states where the
beaches are open early, and are accessible for long periods oftime.

Sinc.erely, /. ;"
/) / 1:/0" /1( J ___'

l(' (- // /A"tl<-/"Z- .J
/. V'"//" 'ttl

/ ~

Susan Matos

--_.__.-
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