Kurt Heidinger

1 Stage Rd.
Westhampton, MA
01027

Mansfield Town Council

Audrey P. Beck Municipal Building

4 South Eagleville Road

Mansfield, CT 06268

10.3L11
Dear Mansfield Town Council,

I have attached the Attorney General’s formal opinion of 2000, that says the
University of Connecticut is not a water company. This opinion is of importance to
the Council; because it organizes the legal responsibilities and obligations of
government agencies empowered by statutcs to regulate the management of public
water systems, like the one that provides water to Mansfield Town Hall, and private
businesses and citizens in Storrs.

The opinion is of importance to the Council, also, because the Attorney
General acknowledged that it placed the publicly-owned water system in Storrs into a
nebulous legal and regulatory status, that has no paralle] in the state. A result of the
opinion is that the publicly-owned water system in Storrs lies outside of some or all of
the water company statutes, all alone by itself-—which creates regulatory confusion, as
each agency is acting without surety of the empowerment those statutes provide. For
this reason, he and Representative Denise Merrill supported legislation raised by
Senator Donald Williams to return the publicly-owned water system in Stotrs to the
regulatory regime standard and normal for every other public drinking water source,
urban or rural, in the state. This legislation, and another similar bill raised by Senator
Williams, failed to pass and become law.

Because of this, the Town of Mansficld and significant group of private
business owners and citizens arc buying a water product that is not regulated
according to the norms enjoyed by water consumers everywhere else in the state.



Moreover, the nebulous legal and regulatory status of the publicly-owned
water system in Storrs remains nebulous, as can be ascertained by the next two
documents I have attached.

In 2000, the University formalized the water service it provides to Mansficld—
“the town will pay the University”—in document "B" which, as the most recent
agreement held in Mansfield's town records, has legal bearing. The next document
("C") plainly reveals UConn is oz supplying, or being paid for, the water Mansfield
gets from the publicly-owned water system in Storrs. The Connecticut Water
Company is. Is UConn not in breach of contract, in at least two ways, then?

For this reason-—and in the political context of the planning for, and institution
of, a much larger, vastly more expensive & complex, publicly-owned water system in
Storrs—it is the Council’s responsibility to its constituents to know exactly what
entity is supplying Mansfield with water, and under what regulatory regime—and
where the paperwork is for all of this.

Without the paperwork, anything goes—and that’s no way to manage an
absolutely vital large public water system, whose short- and long-term cconomic value
exceeds that of any infrastructure.

Thesc questions are answerable, and the Council must honorably exercise the
powers vested in it to get them answered:

1) The final attached document “D,” states the “UNIVERSITY shall bill the
TOWN.”

Doces the University bill the town?

If s0, can these billing records be produced for the Council’s perusal ?

Does the University “establish unit water service, rates and charges to recover
water system operation, maintenance, administrative, and overhead costs on an annual
basis....prior to the first billing of each fiscal year”?

If so, can these records be produced for the Council’s perusal?

Does the University “establish unit sewer service rates and charges to recover
their sewer system operation, maintenance, administrative, and overhead costs on an
annual basis....prior to the first billing of each fiscal year”?

If so, can these records be produced for the Council’s perusal?



Is the water and sewer agreement, “renewed on an year-to-year basis”?
If so, can these records of agrecment authorizing the annual renewals be
produced for the Council’s perusal?

2) If UConn has sub-contracted Connecticut Water to sell water to Mansfield,
does the Town of Mansficld have a legal record-—a signed contract-—that authorizes
this sub~contracting, and that clearly delineates the services Connecticut Water is
providing?

If s0, can it be produced for the Council’s perusal?

3) If UConn has sub-contracted Connecticut Water to sell water to Mansficld,
is the constellation of statutes that apply to water companies now applicable;

and if so, is there an authorized statement—a signed contract—that confirms
this?

Can it be produced for the Council’s perusal ?

4) If the town of Mansficld and a significant group of private business owners
and citizens in Storrs are being directly billed by, and buying water from, the
Connecticut Water Company, does Mansficld have a signed contract with
Connecticut Water Company in its records?

If so, can it be produced for the Council’s perusal?

5) If UiConn has vacated its title to the publicly-owned water system in Storrs,
and conferred it to Connecticut Water Company, docs the town of Mansfield have a
record of this?

If so, can it be produced for the Council’s perusal ?

With the highest respect for the duties you ably shoulder,
of honoring and protecting the rights, health and economic well-being
of the businesses and citizens you serve,
1 await your report that ascertains what entity is supplying Mansfield and a
significant group of private business owners and citizens in Storrs with water,
and ascertains under what regulatory regime (else there is no regime),
and ascertains where in your gown offices the paperwork is for all of this,
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Attorney General's Opinion
Attorney General, Richard Blumenthal
November 29, 2000

Philip E. Austin

President

University of Connecticut
352 Mansfigld Road
48

Storrs, CT 06269

Dear President Austin:

Watershed lands are among Connecticut’s most precious natural resources -- a legacy for future generations that we have a
responsibility to preserve and protect. Besides their vital rofe in protecting the purity of the state’s water supplies, the natural beauty of
these lands, undisturbed and tranquil, provides a refuge and respite from development and commercialism. These pristine lands are
irreplaceable; once developad they are forever lost,

For these reasons, almost 25 years ago the Connecticut tegislature took direct and significant action to stop the loss of these lands,
setting forth a primary policy and objective to preserve and conserve watershed land as open space. The State’s policy was embodied In
a moratorium on utiity company land sales, a land classification system and a requirement of prior notification of proposed land sales to
the State, municipalities and private conservation groups, providing them with a first option to purchase such property. Twice, this
systerm was successfully defended against constitutional attack, all the way o the United States Supreme Court, The State's
commitment to these lands has been consistently repewad yearly through significant appropriations made by the Connecticut legistature
for their purchase and preservation.

As part of the program known as UConn 2000, a vital component of the State's commitrnent to higher education, the University of
Connecticut has undertaken development and expansion of its campus to increase and enhance the educational opportunities that the
University offers, This extremely important program has involved development of watershed land where the University is situated, As a
consequence of the continuation of the UConn 2000 program, you have asked the Department of Public Mealth and this office whether,
as a matter of law, the University is 3 “water company” as that term is defined in the General Statutes, subjecting the University’s
watershed land to the statutory protections and restrictions imposed on private utility companies.

According to the plain language of the law, the University is not a “water company” within the narrow definition contained in the statute,
that is, for purposes of the State’s watershed land development restrictions. A clear and long settled principle of law provides that the
State is not subject to a statutory requirement or responsibility unless there is & speclfic reference to the State or its agencies in the
statute, State v. Shelton, 47 Conr. 400 {1879); Charter Communications Entertainment v. University of Connecticut, 2000 Conn, Super.,
LEXIS 770, In this case, the definition of “water company” set forth In Conn. Gen. Stat. § 25-32a does not specifically refer to the State
or its agencies and it is, therefore, inappiicable to them. In contradistinction, the State is specifically referenced in Conn. Gen. Stat. §
25-32(a), as amended by Public Act 00-90, subjecting the University to the State’s regulation of the purity and adequacy of the water
that it supplies to its students.

While as a legal matter the University is not subject to the panoply of valuable protections established by the State to preserve
watershed property, the University should carefully consider whether each step of continuing devetopment at the University is consistent
with the State’s long and firmly established statutory policy to conserve and preserve watershed and open space land, [ am confident
that these significant state policies, designed to further both education and the environment, can be harmonized for the benefit of all
Connecticut citizens, Indeed, protecting natural resources -- watershed areas specifically and the environment generaily -« can enhance
your educational mission by setting a2 good exampie of advancing the spirit of the law, as well as complying with its letter.

Very truly yours,

RICHARD BLUMENTHAL
ATTORNEY GENERAL
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