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REGULAR MEETING- MANSFIELD TOWN COUNCIL 
June 9, 2014 

DRAFT 

Mayor Elizabeth Paterson called the regular meeting of the Mansfield Town Council to 
order at 7:30p.m. in the Council Chamber of the Audrey P. Beck Building. 

I. ROLL CALL 
Present: Kegler, Kochenburger, Marcellino, Moran, Paterson, Raymond, Ryan, Shapiro, 

Wassmundt 

II. APPROVAL OF MINUTES 
Mr. Shapiro moved and Ms. Moran seconded to approve the minutes of the May 27, 
2014 meeting as amended. The motion passed with all in favor. 

Ill. PUBLIC HEARING 
1. Neighborhood Assistance Act Programs 
The Town Clerk read the public hearing notice. Director of Planning and Development 
Linda Painter summarized the program and the four proposed projects. 
No comments were offered by the public. The public hearing was closed at 7:40p.m. 

2. Proposed Banners and Smoking Ban 
The Town Clerk read the public hearing notice. Parks and Recreation Director Curt 
Vincente commented on the proposed changes to the Parks Rules and Regulations. 
Mona Friedland, Beech Mountain Road and member of the Mansfield Downtown 
Partnership Board of Directors, spoke in favor of a smoking ban in Town parks and 
urged the Council to develop a stand-alone ordinance for the Town Square which would 
also prohibit smoking. (Statement attached) 
Ray Haddad, Conantville Road, objected to the prohibition of firearms in Town parks and 
urged the Council to delete the reference or to change the wording to "Firearms by 
permit only." Mr. Haddad also objected to the proposed prohibition of smoking in Town 
parks. (Statement attached). 
Arthur Smith, Mulberry Road, encouraged Council members to review the materials he 
submitted and argued that Councilors currently do not have sufficient information to go 
forward. (Submitted documents will be included as a communication in the 6/23/2014 
packet). 
Brian Coleman, Centre Street, expressed his concerns that the smoking ban would be 
difficult to enforce. 
The public hearing was closed at 8:00p.m. 

IV. OPPORTUNITY FOR PUBLIC TO ADDRESS THE COUNCIL 
Wilfred Big!, resident, town employee, member of the Housing Code Board of Appeals 
and the Emergency Management Committee, but speaking tonight as the Chair of the 
Commission on Aging, requested the Council install a seated bus stop on the north side 
of South Eagleville near the Community Center. Mr. Big! noted many elderly residents 
use this bus stop. (Statement attached) 
Alison Hilding, Southwood Road, requested help from the Council to extend the North 
Eagleville sidewalk to Southwood Road. She noted the neighborhood has lobbied for a 
sidewalk for over 20 years. 
Arthur Smith, Mulberry Road, questioned how much money has been put aside for 
enforcement of a smoking ban in Town parks, and asked if the rule change would 
generate revenue. Mr. Smith urged members to be respectful of the opinions of others. 
Brian Coleman, Centre Street, objected to the revote on the Safe Routes Walkway and 
asked that a number of items be added to future agendas. (Statement attached) 
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V. REPORT OF THE TOWN MANAGER 
In addition to his written report the Town Manager reported the Transportation Advisory 
Committee will look at the extension of the North Eagleville Road sidewalk to Southwood 
Road. Mr. Hart noted tl)at the project is underway and is being run as a Town project, 
funded by UConn. 
A copy of the fee schedule for the transfer station will be provided to Councilors. Staff will 
poll members regarding a date for a tour of the transfer station. 

VI. REPORTS AND COMMENTS OF COUNCIL MEMBERS 
Mayor Paterson thanked staff members for their efforts which allowed Price Chopper to 
open on time. The Mayor also attended the Annual Awards Dinner for the Chamber of 
Commerce at which a number of Mansfield businesses and individuals were honored. In 
response to a request by Ms. Wassmundt to review the Town Council Rules and 
Procedures and Roberts Rules of Order, the Mayor suggested this issue be referred to 
the Personnel Committee as they are already reviewing the use of electronic devices 
during Council meetings. 
Mr. Ryan reported the Finance Committee meeting will be rescheduled. 
Ms. Moran congratulated Greg Zlotnick of Zlotnick Construction for the company's ability 
to finish the Price Chopper store on time. 

VII. OLD BUSINESS 
3. Proposed Amendments to Parks Rules and Regulations: Program Sponsorship 

Signs and Banners and Smoking Ban · 
Mr. Shapiro moved and Mr. Ryan seconded to suspend the Town Council Rules of 
Procedures and move immediate consideration of the amendments to Parks Rules 
and Regulations. Motion passed with all in favor except Ms. Wassmundt. 

Mr. Shapiro moved and Ms. Moran seconded, effective June 9, 2014, to accept the 
proposed amendments to the Parks Rules and Regulations, which amendments 
shall be effective 21 days after publication in a newspaper having circulation within 
the Town of Mansfield. 

Council members discussed the need for more data regarding the impact of second 
hand smoke in open areas, monitoring and enforcement plans, the value of 
modeling healthy behaviors, clarification of language with regards to the use of 
nicotine patches, litter and whether the restriction burdens a specific group. 

Ms. Wassmundt moved and Ms. Raymond seconded to postpone the vote on the 
motion until the next meeting. The motion failed with Kegler, Raymond and 
Wassmundt in favor and Kochenburger, Marcellino, Moran, Paterson, Ryan, and 
Shapiro against. 

Mr. Ryan moved and Mr. Kegler seconded to amend the motion by striking Section 
0, Smoking and Use of Tobacco/Nicotine Products, from the original motion with the 
understanding that there will be an opportunity to discuss the issue at a future date. 
The motion passed with all in favor except Moran, Paterson, and Shapiro who voted 
against the motion. 

The original motion, as amended, passed unanimously. 

4. Neighborhood Assistance Act Programs 
Mr. Shapiro moved and Mr. Ryan seconded to approve the following resolution: 
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Resolved, to approve the following projects for submission to the Connecticut 
Department of Revenue Services for inclusion in the 2013 Neighborhood Assistance 
Act Program: water harvesting project at the Mansfield Community Center; 
community playground at the Mansfield Community Center; energy efficiency/water 
conservation program for low and moderate income homeowners; and development 
of a new community clinic and support facility for United Services, Inc. 
The motion passed unanimously. 

5. Storrs Center Update 
No additional comments were offered 

6. Community/Campus Relations 
The Town/University Relations Committee will meet on June 10, 2014 at 4:00p.m. 
The Town and UConn are continuing to work on a proposed business plan and 
Memorandum of Agreement (MOA) for the Community School for the Arts. The plan 
and MOA will be on the next Council agenda. 
Proposals for an impact study regarding the UConn Next Generation have been 
received and are being reviewed. The Town Manager also reported that the 
Department of Transportation has agreed to support a study of the major 
transportation corridors to UConn. 

VIII. NEW BUSINESS 
7. FY 2014/2015 Nonunion Compensation and Benefits Changes 

Personnel Committee Chair Toni Moran moved to approve the proposed changes in 
compensation and benefits for non-union regular staff, effective July 1, 2014. 
Supported by the Personnel Committee the recommendation parallels the Public 
Works settlement. 
The motion passed unanimously. 

8. Reappointment to Mansfield Downtown Partnership Board of Directors 
Mr. Shapiro moved and Mr. Ryan seconded, to appoint Town Manager Matthew W. 
Hart to the Board of Directors of the Mansfield Downtown Partnership, for a term 
commencing on July 1, 2014 and expiring on June 30, 2017. 
The motion passed unanimously. 

9. Appointment to WRTD Board of Directors 
Ms. Moran moved and Mr. Ryan seconded, to appoint Matthew W. Hart to the 
Windham Region Transit District, for a term commencing on June 9, 2014 and 
expiring on June 8, 2016, and Ms. Moran moved and Mr. Ryan seconded, to appoint 
Alexander Marcellino to the Windham Region Transit District, for a term 
commencing on June 9, 2014 and expiring on June 8, 2018. 
The motions passed unanimously. 

10. Independence Day Ceremonial Presentation Planning Subcommittee 
Mr. Kochenburger, Ms. Raymond and Ms. Moran will present an Independence Day 
Ceremonial Presentation at the June 23, 2014 Town Council meeting. 

IX. REPORTS OF COUNCIL COMMITTEES 
Ms. Moran, Chair of the Personnel Committee, reported a time frame for the Town 
Manager's evaluation has been set and members will soon receive additional information 
on the process. 

X. DEPARTMENTAL AND COMMITTEE REPORTS 
No comments were offered. 

XI. PETITIONS, REQUESTS AND COMMUNICATONS 
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11. E. Paterson/J. Goodwin re: Engineering and Science Building Environmental Impact 
Evaluation (EIE) 
12. E. Paterson/J. Goodwin re: STEM Residence Hall Environmental Impact Evaluation 
(EIE) 
13. Zoning Board of Appeals Legal Notice 

XII. FUTURE AGENDA 
Mr. Kegler and Mr. Ryan requested the bus stop structure suggested by the Commission 
on Aging be added to the July 14, 2014 agenda. 
Ms. Moran requested additional information regarding smoking in public parks. 

XIV ADJOURNMENT 
Mr. Ryan moved and Ms. Moran seconded to adjourn the meeting at 9:40p.m. 
The motion passed unanimously. 

Elizabeth C. Paterson, Mayor Mary Stanton, Town Clerk 
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Public Hearing Remarks by Mona Friedland 
June 9, 2014 

I am speaking to you today as a resident of the Town of Mansfield and 
also as a member of the board of the Mansfield Downtown Partnership. I 
have watched, with enthusiasm, the evolution of Storrs Center and want 
it to be a welcoming and vibrant part of our town. In that vein, I feel it is 
essential that the Town of Mansfield establish an ordinance that 
prohibits smoking in the new Town Square. 

It appears that the Town is considering a prohibition against smoking 
in all town parks and outdoor recreation facilities, which I also support. 
However, if this broader view of the issue becomes a barrier to its 
passage, I would suggest that the Town establish a stand-alone 
ordinance for the Town Square, which is a much more manageable 
space to monitor. I feel this should be acted upon quickly so that a 
smoke-free environment can be created which is welcoming to all. 

In a letter to the Town Council dated March 27, 2014, I addressed the 
viability of this ordinance for the protection of the health of our 
residents. If young and old alike are to utilize the Town Square for fairs, 
festivals, art shows, musical performances and more, I feel such an 
ordinance is essential. We are all aware ofthe deleterious effects of 
secondhand smoke, and the upper courts have prevailed on challenges 
to these types of ordinances for outdoor public spaces. 

Let us set a good example for other towns in the region, and protect the 
health of our residents, by restricting smoking in the new Town Square. 
Thank you. 
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NOTES: 

1) From USA Today, Nov. 14,2012- "Smoking bans quickly and 
dramatically cut the number of people hospitalized for heart 
attacks, strokes and respiratory diseases such as asthma and 
emphysema." 

2) From Web MD- "When you breathe in smoke that comes from the 
end of a lit cigarette, cigar, or pipe (side-stream smoke) or that is 
exhaled by a smoker (mainstream smoke), you're inhaling almost 
the same amount of chemicals as the smoker breathes in. Tobacco 
smoke contains more than 4,000 different chemical compounds, 
more than 50 of which are known to cause cancer. 

3) From Global Advisors Smokefree Policy Website- Outdoor 
smoking is a public health hazard. Secondhand smoke (SHS) 
exposure outdoors can harm nonsmokers, plus smoking materials 
harm the environment. Concentrations of outdoor secondhand 

· smoke can be as high as indoor concentrations, depending on 
where the smoking is taking place and the amount of secondhand 
smoke present. 

Throughout the United States, hundreds of local governments 
have enacted smoke-free air legislation for outdoor areas, 
especially recreational facilities like parks, playgrounds, and 
beaches, as well as school grounds and near buildings. 

U.S. Centers for Disease Control and Prevention (CDC) supports 
smoke-free parks. On August 6, 2012, the U.S. Centers for Disease 
Control and Prevention (CDC) launched the "Protecting Your 
Children from Tobacco" webpage, which provides 
recommendations to parents on how to help children stay 
tobacco-free. Included in the category "What your Community Can 
Do to Help Prevent Youth Tobacco Use" is to "Ban smoking in 
public places-such as workplaces, schools ... and parks". 

Outdoor smoke-free ordinances have been upheld in court. The US 
District Court of Appeals for the 8th Circuit, which represents Eastern 
Missouri, upheld the lower court's dismissal of a lawsuit involving a 
plaintiff who challenged a city ordinance in Clayton, which prohibits 
outdoor smoking in city parks. Both court decisions supported the right 
of municipalities to pass ordinances restricting smoking in outdoor 
public places. (November 8, 2012 court decision) 
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Prohibitions: 

G. Use or possession of explosives, firearms and/or fireworks. 

Regarding the proposal lettered G, I request that the term firearms be 
removed and an amended statement be added to state: "Firearms by 
permit only." If you prefer, you may drop this entirely since that is 
already covered by Connecticut Statutes. 

Regarding proposal lettered 0. 

0. Smoking and use of tobacco/nicotine products. 

I preface this by stating that I am not a smoker. I quit in 1979. 

Smoking is a legal activity and should not be the subject of arbitrary 
prohibition by this or any other town council. Connecticut has its 
roots in the tobacco industry and remains a major producer of the 
leaf to this day. As a non smoker, I can appreciate the desire of 
others to breathe air that is unpolluted by smoke but we are talking 
about an outdoor area, well away from the requirements of anyone 
else being forced to remain in one spot near a smoker. You are free 
to move about and seek cleaner air just like you are free to move 
away from an area where natural rotting vegetation is unpleasant to 
smell. 

It is an outrageous act of sheer bullying by this council to ban a legal 
activity such as smoking. And what about the poor resident who has 
decided to quit smoking and is using the nicotine patches, which you 
are now ready to ban in town parks. The wording of your proposal 
now forbids medical treatment to curb smoking while in a town 
park. 

1 k {-/1/\.o\dad 4/C?/1( 
.S u.h m t+k(J o ~ cu.-/ 
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The matter of enforcement now rears its head. Someone sees a 
smoker lighting a tobacco product at Mt Hope Park and does what? 
Calls the police? With a 20 minute estimate response time to a 
murder in my home, what can we expect for response times for this 
heinous crime? Who will police this? State police? Have you 
bothered to ask them about that? 

You are proposing a law that bans a legal substance and is 
impossible to enforce. I hereby request that any member of this 
council propose striking item 0 and replacing it as follows: 

0. Smoking when group activities involving children in organized 
sport of other organized activity is prohibited except in a smoking 
area designated by the organization governing the activity. 

Let's put this on the people who have something at stake. People 
don't want smoking around their children, fine. Let them handle it. 
Set up a downwind area where smokers can gather. Otherwise, if you 
are out in the open at a park, move away from the objectionable 
smell just like you would walk away from a skunk. 

Common sense, my dear councillors. Please, if you have none, buy 
some. 
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Presentation to Town Council 

Over the past four (4) years, the Mansfield Commission on Aging has 

been actively advocating for the installation of a seated bus shelter, and 

bus stop at the westbound stop located on the North side of South 

Eagleville Road, in front ofthe Community Center. This stop at one time 

had no paved section and was very unstable under foot. Along with 

others, we were successful in getting this bus stop paved so that 

seniors with disabilities had a solid paved area to disembark onto. 

We have on several occasions both in person and in a letter drafted by 

the Commission, requested to have a seated bus shelter erected at the 

West Bound Community Center stop. To date this has not occurred. 

We believe that most of the westbound riders are either going to Glen 

Ridge, Wrights Way, The Mansfield Senior Center, or Juniper Hill 

Village. Most of these riders are elderly or have disabilities and would 

benefit from a seated bus shelter at this bus stop. 

I personally have seen an elderly person, with a walker, who was sitting 

on the paved portion of the bus stop waiting for the West bound bus. I 

am almost sure that he was not the first and would not be the last to do 

this. 

The Commission on Aging would strongly encourage the Town Council 

to act upon this request to erect a seated bus shelter at the bus stop in 

front of the Community Center as soon as possible. 
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June 9, 2014 

Dear Town Council, 

During the May 27th council meeting, the majority party clearly preplanned 
and orchestrated a motion to add a revote on the safe routes walkway 
(Southeast School) to the agenda without consulting, notifying or involving 
the minority party in anyway. The mayor said that there wasn't time to do 
so because it had to be done by Friday May 30th_ I say hog wash! 
According to the Chronicle the town made a request for an extension 
ahead of time. The minority council members were blindsided with an 
agenda item that they had no knowledge of or time to prepare for. The 
public (except for a few who were probably notified ahead of time) was also 
intentionally left out of due process. This is a travesty to fair and 
transparent government. We have hit a new low in how we govern in the 
Town Mansfield. This is truly is a sad day for Mansfield, we have a one 
party government like the few remaining communist nations of the world. 

Now that we are in the business of doing redo's I would like to request 
some items be added to the future agendas of our council meetings. 

Storrs Center: 5 stories instead of 4, I would like a redo on this and request 
that one story be removed from all the buildings higher than 4 stories. 

Storrs Center: A 3 million dollar loan from EDR to the town of Mansfield at 
8% disguised as a tax abatement. I would like a redo on this and request 
that this go to referendum to be voted by the tax payers as it should have 
been. 

We had Tax increase budget year 2013-2014 despite a referendum asking 
for a zero increase. I want a redo with a zero tax increase as the voting 
public requested. 

Brian Coleman 
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To: 
From: 
CC: 

Date: 
Re: 

Town of Mansfield 
Agenda Item Summary 

Town Council A/1 ,// 
Matt Hart, Town ManagerfP'tW/7 
Brid Grant; UCONN Dean of Fine Arts; Maria Capriola, Assistant Town 
Manager; Curt Vincente, Director of Parks & Recreation; Jay O'Keefe, 
Assistant Director of Parks & Recreation 
June 23, 2014 
Collaboration with Community School for the Arts (CSA) 

Subject Matter/Background 
Town and University staff presented this item to the Town Council at its May 27, 
2014 meeting. We have completed our review of the proposed collaboration with 
UCONN and have prepared the attached business plan and Memorandum of 
Understanding (MOA) for the Council's consideration. 

To recap our earlier discussion, the UCONN Community School for the Arts 
(CSA) has a long history of providing art and music education to the larger 
Mansfield and University community. The Mansfield Parks and Recreation 
Department (MPRD) offers art and music programs at only an introductory level, 
knowing that the UCONN CSA meets the broader needs of the community. 

Specifically because they are looking to re-define their mission for community 
based programs, UCONN has asked the MPRD to consider providing the popular 
CSA programs in a collaborative manner. UCONN believes that the CSA 
program could be managed more effectively with an experienced partner like the 
MPRD. The MPRD has a broad foundation of programming and is well 
positioned to work directly with the UCONN CSA to continue to meet the needs 
of area residents. 

As initially conceived, the Town and the University would execute the attached 
Memorandum of Understanding (MOU) to outline the parties' responsibilities 
during a two-year trial period (through June 30, 2016). Under the MOU, UCONN 
would continue to provide funding, staffing and the facility, and the MPRD would 
handle program registration and fee collection. Program profits would be shared 
equally by the CSA and the MPRD. At end of the trial period, the Town and the 
University would evaluate the performance of the partnership and determine 
whether the Town would be in a position to take over the administration of the 
program for the long-term or if any other changes would be desirable. 
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In staff's assessment, this collaborative effort to provide art and music 
programming would benefit both the CSA and the Town, for the following 
reasons: 

• CSA offerings would enhance the MPRD's arts and music programming 
• Fee-based programs provided on a seasonal or semester basis would be 

run on a registration demand basis only, thus limiting the financial burden 
to either organization 

• Opportunities exist to grow arts and music programming 
• At least for the near term, UCONN's CSA is willing to cover any losses in 

the program; program profits would be equally shared between the 
University and the MPRD 

• The collaborative effort would include an evaluation at the end of the first 
year and the conclusion of the two-year term to allow for assessment and 
program adjustments. 

• The MPRD currently has a sophisticated registration software system in 
place that is used to handle registration for programs, both online and in 
office, allowing for efficient program management. The software 
registration system could readily accommodate the CSA programs. 

• UCONN would continue to host the CSA at its Depot campus facilities 
throughout the two-year term 

• The MPRD has a broad marketing plan in place to promote programs, 
which has proven to be successful. Cross marketing CSA programs with 
existing community programming would be mutually beneficial. 

Financial Impact 
The UCONN CSA operates as a fee-based program much like the programs run 
by the MPRD. Staff has reviewed the operations and financials of the CSA 
program to determine its relative strengths and areas for improvement. The 
collaborative effort between the CSA and the MPRD would be arranged in a way 
to limit any financial risk to the Town. The MPRD's programs are run through the 
260 fund on a self-sustaining basis. 

Legal Review 
The Town Attorney has reviewed and approved the form of the MOU with 
UCONN. 

Recommendation 
As stated above., staff has reviewed the operations and financials of the UCONN 
CSA. We believe that the proposed partnership is feasible and would provide the 
community with a high level of art and music programming in a cost effective 
manner. 
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If the Town Council concurs with staff's recommendation, the following motion is 
in order: 

Move, effective June 23, 2014, to authorize the Town Manager to execute the 
proposed Memorandum of Understanding with the University of Connecticut 
regarding the Community School of the Arts for a term to run from July 1, 2014 
through June 30, 2016. 

Attachments 
1) Business Plan- Community School for the Arts: Opportunities and 

Challenges 
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I. INTRODUCTION 

The UConn Community School for the Aris (CSA) has a long history of providing mi 
and music education to the larger community. The Mansfield Parks and Recreation 
Department (MPRD) also offers art and music programs at an introductory level. MPRD 
intentionally limits its art and music progrmnming to an introductory level knowing that 
the UConn CSA meets the broader needs of the community. 

Specifically because they are looking to re-define their mission for community based 
programs, UConn has asked the MPRD to consider providing the popular CSA programs 
in a collaborative ma!ffier. UCONN believes that the CSA program could be managed 
more effectively with an experienced partner like the MPRD. The MPRD has a broad 
foundation of programming and is well positioned to work directly with the UConn CSA 
to continue to meet the needs of area residents. 

As initially conceived, the Town and the University would negotiate a Memorm1dum of 
Understanding (MOU, see Section VI) to outline the parties' responsibilities during a trial 
period (through June 30, 2016). UC01m would continue to provide funding, staffing and 
the facility, and the MPRD would handle program registration, fee collection, and 
marketing. Program profits would be shared equally by the CSA and the MPRD. At end 
of the trial period, the Town and the University would evaluate the performance of the 
partnership and determine whether the Town should continue the partnership for a further 
specified period of time, dissolve the pa:tinership, work towards taking over the 
administration of the progra:tn for the long-term or if a11y other changes would be 
desirable. 

This preliminary business plan will identify opportunities and challenges of operating the 
CSA as a satellite art and music program a11d examine other options to best meet the 
needs of current and future area residents. 
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II. MANSFIELD PARKS and RECREATION EXISTING 
PROGRAMS 

The Mansfield Parks and Recreation Department has a strong history of providing a 
broad range of programs to area residents. MPRD programs are managed within the 
Town's Recreation Program Fund and follow the Town's Fee Policy. MPRD 
programs are self-supporting, with direct costs and most indirect over-head costs 
covered by fees and charges. Limited subsidies are provided by the Town for fee 
waivers and facilities. 

MPRD program participation in fiscal year 2012-13 exceeded 15,900, which included 
over 2, 700 programs. There are approximately 68 percent residents and 32 percent 
non-residents participating in am1ual Parks and Recreation programs. 

A sophisticated registration software system, entitled VT Systems RecTrac, is used to 
register participants both online and in office. This system allows for highly efficient 
management of programs by supervisors and the MPRD administration. 
Approximately 50 percent ofMPRD registrations occur online. The following is a 
sampling of MPRD art and music related programs that have been offered in the past 
(list not inclusive of dance/exercise programs, some of which might be considered 
artistic related): 

Acting Class 
African Music 
Art Appeal 
Basic Digital Photography 
Basic Painting and Collage 
Basket Weaving 
Begim1ing Pastels 
Candle Making 
Casual Portrait 
Clay Jewelry 
Creative Theater 
Da Vinci Kids 
Drawing 
Experimental Art 
Family Music 
Holiday Crafts 
Introduction to Flute Play 
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Introduction to Welding 
Jewelry 
Junk Yard Artists 
Knitting 
Landscape Photography 
Mosaics 
Music Together 
Painting and Collage 
Photography 
Pottery 
Pottery Camp 
Scrap Booking 
Theatrical Puppetry 
Theater Workshops 
Wacky World of Wire 
Water Colors 
Young Picassos 



IlL COMMUNITY SCHOOL for the ARTS COLLABORATION -
OPPORTUNITIES 

Opportunities don't often present themselves in a new venture such as the 
collaboration of major programs. There are a number of areas where collaboration 
will provide some opportunities to strengthen the foundation of the CSA and expand 
the program base of the MPRD. 

Facilities: Although the MPRD has a proven successful program operation, there are 
facility limitations, which have caused some long-term concerns about future 
program growth. Programs often have to be scattered around town in order to find 
space to offer related programs. Scattering of programs makes for inefficient 
program supervision. A possible off-site, satellite progran1 operation at the CSA 
could solve short-term program facility issues and provide opportunities to 
consolidate similar programs into one location. Longer term facility considerations 
would need further evaluation, but the facilities at the Depot Campus could and 
should be one option for the long-tenn. At some point, the buildings cunently 
housing the CSA will need a higher level of maintenance andlor renovation to 
properly meet the needs of facility users. UConn has indicated its willingness to 
provide facilities at the Depot Campus in the short-term which will enable the 
existing CSA program to thrive with proper support and supervision. UCmm is 
hoping to develop stronger links between CSA and its music department. Access to 
facilities in the School of Fine Arts' buildings is also under consideration. Longer­
term access to these facilities could be negotiated. Consideration can also involve the 
high school's music and art facilities. The E.O. Smith music and art facilities have 
been lightly used by the community and the school's administration has indicated a 
willingness to consider expanded access. In addition, similar facilities exist at the 
Mansfield Middle School which are rarely used by the larger community. 

Marketing: The MPRD produces seasonal program brochures which are distributed 
both online through the Town and department websites and also via direct mail. The 
direct mail approach continues to be the most popular and successful method to 
market all programs and services of the MPRD. This brochure reaches over 22,000 
households in Mansfield and sunounding towns. CSA marketing efforts would 
benefit greatly from being included in the brochure. A consolidated effort to promote 
program offerings and cross-market to existing MPRD participants will undoubtedly 
provide new opportunities to increase program participation. In addition, other 
traditional methods of marketing that have proven successful for MPRD will be 
utilized, including radio, website links, and email. 

Consolidation: Both the MPRD and the CSA are operating similar types of 
programs. Generally speaking, MPRD tends to offer art and music programs on an 
introductory level and CSA tends to offer more specialized and higher level 
programs. A consolidated effort to operate these programs will provide an 
opportunity for efficiency. A combined effort of the strengths of each program will 
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enable the program as a whole to be more effective at serving its pmiicipants. MPRD 
has a strong marketing program and registration system, while the CSA has access to 
numerous instructors and educators and more than adequate facilities. 
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IV. COMMUNITY SCHOOL for the ARTS COLLABORATION­
CHALLENGES 

There are several challenges that have been identified through an initial evaluation of 
a potential collaboration between UConn's CSA and the Town. These challenges are 
manageable and can be clearly defined in the Memorandum of Understanding 
between both parties. 

Re-defining the CSA Mission: UConn has recently indicated its desire to move 
away from providing community based programming, particularly for non-college 
aged students. However, UConn remains committed to support a successful 
transition of the CSA to the Town. None-the-less, it is important that CSA's mission 
be re-examined with a focus on services during the transition. The current MPRD 
mission of, "enhancing the quality of life for the total community by providing a 
variety of leisure opportunities, promoting health and wellness, increasing cultural 
awareness, protecting the natural resources, and developing the recreational needs 
and interests of area residents" is consistent with the intent of this collaborative 
effort. 

Training: The staff of the CSA will continue to be employed by UConn and will 
thus be required to follow the policies and procedures established by UConn. A 
successful collaboration will require staff of the program to understand and follow 
procedures of both the Town and UConn. The MPRD conducts general orientation 
training and customer service training for all of its employees. Support staff of the 
CSA will also need to undergo software system training in order for onsite 
registration services to be effective. Management of both parties will work closely 
together to ensure proper and thorough training. 

Timing: A successful collaboration will require coordinated timing of services and 
program offerings. CSA program offerings will need to coincide with the marketing 
of general MPRD programs. A short window of opportunity exists for program 
planning to occur for the fall season. 
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V. MPRD/CSA PRELIMINARY BUSINESS PLAN 

Product and Service Description 

Community based programs offer genuine customer service and deliver program 
services in a welcoming, non-threatening common ground, for people of all ages, 
abilities and social economic classes. The MPRD has a proven record of delivering 
quality services and building a positive conm11mity atmosphere. Providing sustained 
services and programs that bring the community together and benefit the active 
lifestyles of area residents has added to the quality of life. 

Dedicated spaces and programming for art and music education for both group and 
individual instruction will enhance opportunities for areas residents to experience 
impoliant lifelong learning and skills. By expanding current space and services to 
meet existing and future art and music expectations for area residents in the target 
market the CSA will meet local needs while maintaining its core mission of providing 
community services. 

To reflect the target market needs of children and adults the CSA programs will 
include provision of an abundance of a1t and music program offerings. In addition to 
group classes, private instruction has been popular. An attractive advantage of the 
CSA is its centralized location and specialized program space. 

Management and Organization 

Chief Executive Officers: Matthew Ha1i, Town Manager and Cmi Vincente, Director 
of Parks and Recreation for the Town and Sally Reis, Vice 
Provost for Academic Affairs, and Brid Grant, Dean of the 
School of Fine Arts at UConn 

Chief Financial Officers: Cherie Trahan, Director of Finance and Cmt Vincente, 
Director of Parks and Recreation for the Town and Colleen 
Bridgeman, Assistant Dean and Brid Grant, Dean of the 
School of Fine Arts for UC01m 

Marketing Team- Curt Vincente, Director of Parks and Recreation, Jay 
O'Keefe, Assistant Director of Parks and Recreation, and 
Amanda Wilde, Member Service Coordinator for the Town 
and Brid Grant, Dean of the School of Fine Arts, Linda 
Neelly, and Eva Davies for UConn 

CSA Program Supervisor: Linda Neelly for UC01m 
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Human Resource Team: Maria Capriola, Assistant Town Manager and Jay O'Keefe, 
Assistant Director of Parks and Recreation for the Town 
and Linda Neelly for UC01m 

Advisory Network 
Mansfield Town Council 
Mansfield Arts Advisory Committee (AAC) 
Mansfield Recreation Advisory Committee (RAC) 
CSA Board of Directors 
School of Fine Arts Music Department 
Mansfield Parks and Recreation Department 

Partnering 

Aside from the collaboration between the Town and UCotm as defined by the MOU 
in Section VI, other potential partners for facility access and potential program staff 
include E. 0. Smith High School Music and Art Department and Mansfield Middle 
School Music and Ali Depmiment. 

Trends 
Research has indicated that art and music education at all ages facilitates learning 
other subjects and enhances skills that children inevitably use in other areas. 
According to researchers at the University of Michigan, "The arts have a power to 
deepen and extend our understanding of ourselves and the world. Music plays a key 
role in the moral, as well as aesthetic formation of human virtue, character, and 
sensibility (Carr 2005). It has also shown to increase mental discipline, patience, 
cooperation (Johnson 2004). Often, study of the arts is seen as a means for 
increasing student pe1jormance in more legitimate skill and subject areas. " 

Demm1ds of Target Market 
Previous CSA programming has indicated a continued demand for mi and music 
programming by area residents. Classroom and workshop areas with dedicated 
spaces for group instruction and private lessons are available at the CSA facilities on 
the Depot Campus. These spaces have not been used to capacity thus program 
participation growth is possible without additional facility cost. Although CSA 
participation numbers have fluctuated in recent years, economic and staffing factors 
may have contributed to these fluctuations. None-the-less, interest in group and 
private lessons in art and music remain high in the area. 

Company Description 

Under the guidance of the MOU, UConn and the Town will collahorate on a team 
approach to operate the CSA. The success of the CSA to date is arguably due to the 
quality instruction that participants have been afforded. This collaborative effoti will 
bolster the strengths of both organizations to offer quality service to potential 
customers. An MPRD satellite location will work to expand the existing MPRD 
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mission by providing more opportunities for lifelong lem:ning. Service delivery by 
both organizations has been healthy and this joint venture will stress excellence in 
customer service, provide a friendly atmosphere and maintain a loyal customer 
following. 

It is vitally important that a customer focused enviromnent be maintained. This has 
been successfui!y created and extremely well received at the Mansfield Community 
Center where most of MPRD 's programming occurs. This will be achieved through 
staff training, customer satisfaction surveys, implementation of a member feedback 
program and management's active involvement in the operations. 

Marketing Plan 

e Market Research- Limited local information is available on the potential market 
for participants in art and music education at the community level. CSA has 
recorded from 1,500 to over 2,000 participants per year in recent years in art and 
music specific programs. MPRD has recorded over 15,900 participants in fiscal 
year 2012-13 for a broad range of programming types. A detailed survey would 
need to be conducted to determine art and music specific interest levels at ceriain 
pricing levels. However, a scientific survey done by a professional research firm 
could be costly and might not prove to be useful in this case. Existing data on 
previous participation levels for the CSA program indicate strong interest in ari 
and music education in the area. 

• Economics- The local economy, while it may differ slightly from the national 
economy, continues to see slow recovery. 

• Total market size- Using Mansfield and the surrounding towns of Ashford, 
Coventry, Tolland and Willington, there is m1 approximate population of over 
62,600. As indicated earlier, MPRD currently distributes its seasonal program 
brochure to over 22,000 households in these towns plus the Town of Columbia, 
which now sends some of its high school students to E.O. Smith High School. 

• Target market- Age 3 and over 

• Current demand in target market- As .indicated previously, CSA programming 
has indicated a continued demand for aJi m1d music programming by area 
residents. 

• Target market trends- As indicated earlier, research has indicated that art and 
music education at all ages facilitates leaming other subjects and enhances skills 
that children inevitably use in other areas. Communities such a Mansfield 
continue to desire a variety of options for lifelong leaming. Art wd mnsic 
education remain high on the list of desired program options. 
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e Barriers to entry in the market - Cost may prove to be a factor that could prevent 
participation. Highly priced programs potentially limit the market. The CSA has 
a history of providing scholarships to participants with low income status. These 
scholarships are funded by donations. The Town has a long history of providing 
fee waivers to low income residents. Initially, if at all, the CSA program under 
this collaboration should not be included in the Towns Fee Waiver Ordinance, 
since the Town is in the midst of implementing recent changes to the Fee Waiver 
Ordinance, which will require detailed evaluation in the coming year. 

• Competition- There is very limited competition for art and music education in the 
area. It is expected that CSA and MPRD would dominate the market area for 
specific ati and music programming. The following are the known private art 
and/or music programs: 

o Mansfield Academy of Dance- Mansfield 
o Dance Express -Tolland 
o Can Dance Studio - Coventry 
o Saw Mill Pottery- Putnam 
o CT Art School- South Windsor 

• Plarmed Promotion Avenues- The CSA/MPRD combined program would be 
promoted primarily through the broad distribution that currently exists with the 
MPRD seasonal program brochure. In addition, both organizations would 
maintain existing websites, with links to each. Both organizations also maintain 
email lists which would be used for direct communication. MPRD maintains a 
radio advertising contract and would supplement advertising for memberships and 
programs with additional promotion for the CSA programs. Finally, cross 
marketing via existing program participants will benefit each organization. 

• While registrations for all classes will be done through MPRD, scheduling of 
classes and day to day inquiries will be dealt with by CSA staff on the Depot 
Campus. 
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VI. MEMORANDUM OF UNDERSTANDING 

A detailed Memorandum of Understanding (MOU) can be found in Appendix A of 
this document. This MOU is designed to define the responsibilities of both UConn 
and the Town with regards to the CSA program. This MOU was developed in a 
collaborative manner with legal advice from both parties and will serve as the formal 
guide under this CSA partnership. 
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VII. COMMUNITY SCHOOL for the ARTS FACILITIES 

The CSA has developed a number of instructional spaces, classrooms, and workshops 
at their main location at UConn's Depot Campus. Additional space has been utilized 
on occasion through events and recitals at the School of Fine Arts on the Main 
Campus.· The classrooms and workshop space at the Depot Campus have been more 
than adequate to meet the programming demands. UConn Facilities Management has 
performed general repairs and maintenance of the CSA facilities. During the 
collaboration and as identified in the MOU, UConn facilities on the Depot Campus 
will continue to be used. This use is critically important for the continuation of 
existing progratJ1s in the short term. Longer tenn use the Depot Campus facilities can 
be negotiated during the annual review as part of the evaluation identified in the 
MOU. It is suggested that possible future programming space can be supplemented at 
the High School, Middle School and/or other existing Town and University buildings. 
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VIII. START-UP AND OPERATIONAL COSTS 

As identified in the MOU, UConn will continue to manage the day to day 
expenditures and payroll for the CSA program. Therefore, there are no specific stmi­
up costs associated with the collaboration. Business of the CSA will continue as 
usual with the exception that MPRD will collect registration fees and reimburse 
UConn on a quatierly basis for the expenditures associated with the operation of the 
CSA. Per the MOU, UConn will absorb m1y losses and profits will be equally shared. 
MPRD will incur some expense related to marketing, training and registration 
collection and these expenses will be factored into the qumierly reporting of CSA's 
operation. MPRD expenses will be determined by a percentage of over-all 
registrationlprogrmnming offered. See Appendix B for a detailed three year profit 
and loss statement from the CSA. 
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IX. SUMMARY/CONCLUSIONS 

The Community School for the Arts, currently operated by UConn, has provided 
successful art and music programs to the community for many years. The program is 
well received by the community and has a positive reputation for providing a high 
level of programming and instruction. The Mansfield Parks and Recreation 
Department has a strong history of providing a broad range of programs to area 
residents. 

UConn recognizes the important role that the CSA provides for area residents but has 
indicated its desire to focus more on programs that serve college age students directly 
in line with its core mission as an institution of higher leaming. UConn has 
approached the Town because it believes that the CSA program could be managed 
more effectively with an experienced patiner like the MPRD. The MPRD has a broad 
foundation of programming and is well positioned to work directly with the UCom1 
CSA to continue to meet the needs of area residents. 

It is necessary for the CSA to have a business model approach to its operation in 
order to maintain its self supporting focus. The successful management of a business­
like operation should always embrace opportunities to expand. Engaging in this 
partnership will allow MPRD to examine the potential for new revenues and help to 
sustain a successful and popular program. 

A collaborative effort between UConn and the Town is a positive step to continue the 
programs and services the CSA has developed. The attached MOU defines the 
relationship and responsibilities between both parties. The risk is non-existent for the 
duration of this MOU and the potential benefits are high. 

This report inclndes initial components of a business plan designed to operate the 
Community School for the .Atis in a collaborative manner as defined by the MOU 
between the Town and UConn. 
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APPENDIX A- Memorandum of Understanding 
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MEMORADUM OF UNDERSTANDING 
between 

University of Connecticut 
and 

Town of Mansfield 

THIS AGREEMENT (hereinafter "Agreement") is made and entered into as of the_ 
day of 2014, by and between THE UNIVERSITY OF CONNECTICUT, a 
constituent unit of the state system of public higher education ("UConn"), and the TOWN OF 
MANSFIELD, a municipal corporation ("Mansfield"). UConn and Mansfield are each 
sometimes referred to herein individually as a "Pariy" and collectively as the "Parties." 

WHEREAS, UConn's School of Fine Arts currently administers the Community School 
of the Arts (hereinafter refened to as "CSA"), a fine arts program otlering non-credit classes in 
musical and visual arts to students of all ages, from infants to seniors, on grounds located within 
the Town of Mansfield; and 

WHEREAS, Mansfield currently administers its Parks and Recreation Department to 
provide a variety of leisure oppmiunities to residents of the Town of Mansfield and the 
surrounding communities; and 

WHEREAS, Mansfield and UConn mutually wish to transition the administration of 
CSA from UConn to a program administered solely by Manstleld over the course of several 
years, the exact length of which is to be detennined during the transition period; and 

WHEREAS, the Parties have agreed that such transition will occur only ifUCorm and 
Mansfield can mutually develop CSA into a financially-sustainable program administered by 
Mansfield at the end of a transition period of several years, the exact length of which will be 
determined mutually by the Parties as this Agreement progresses; and 

WHEREAS, the Parties wish to memorialize in this Agreement their respective 
contributions to the transition plan. 

NOW THEREFORE, for the promises and considerations set forth herein, UConn and 
Mansfield do hereby agree as follows: 

l. Purpose; Term and Termination. 

(a) The purpose of this Agreement is to set forth the obligations of the Parties 
hereto. 

(b) The terrn of this Agreement shall commence on the date upon which this 
Agreement is approved as to fonn by the Office of the Attorney General and 
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run through June 30,2016. Thereafter, this Agreement shall be subject to 
annual renewal as specified in Section 6 of this Agreement 

(c) Either Party may terminate this Agreement at any time. However, any such 
termination shall not become effective until June 30 of the then current Fiscal 
Year. The Pariies agree that for purposes of this Agreement a fiscal year runs 
from July 1 through June 30. Both Parties agree that in the event either Party 
tenninates this Agreement, each P8.liy's respective rights and responsibilities 
do not cease until June 30 of the Fiscal Year in which the notice to terminate 
was grven. 

2. UConn Agrees To: 

From the date this Agreement commences through June 30,2016, UConn agrees, at its 
sole expense to: 

(a) Continue to provide the current space at UConn's campus in Storrs, 
Connecticut to operate CSA classes and programs, or equivalent space as 
mutually agreed to by the Parties; 

(b) Continue to maintain the facilities used by CSA on UConn's campus, 
including structural maintenance, provision of all utilities, insurance and 
inclement weather measures; 

(c) Continue to provide teachers and instructional statl for all CSA classes and 
programs; 

(d) Order and pay for all supplies for CSA classes and programs; 

(e) Continue to market through direct mail seasonal program brochure and 
include Mansfield Parks and Recreation Department logo and website link for 
cross promotion; 

(f) Provide the payroll administration of all teachers for CSA classes and 
progra1ns; 

(g) Appoint an Academic Program Coordinator to administer CSA; 

(h) Appoint the Academic Program Coordinator as a UConn employee and pay 
the employee's salary and associated benefits; 

(i) Provide office space to the Academic Program Coordinator; 

(j) In conjunction with Mansfield, jointly supervise the Academic Program 
Coordinator; 
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(k) 

(1) 

(m) 

(n) 

Cover all costs, including wages, of student labor associated with CSA; 

In the event that class fees collected and reimbursed by Mansfield as outlined 
in Section 3(c) and 3(d) of this Agreement are not sufficient to cover the costs 
of CSA classes and programs, absorb the burden of the financial loss to CSA; 

Review this Agreement with Mansfield an11ually in accordance with Section 6 
of this Agreement; and 

At the conclusion of this or a !uture Agreement, provided that, to the 
reasonable satisfaction of Mansfield, CSA has been successfully transitioned 
into a financially-sustainable program capable of being administered solely by 
Mansfield, release to Mansfield the full administration of CSA, pursuant to an 
amendment to this agreement or another written agreement negotiated and 
executed before said date of release. 

3. Mansfield Agrees To: 

From the date of commencement of this Agreement through June 30,2016, Mansfield 
agrees to: 

(a) Conduct all student registration for CSA classes and programs; 

(b) Include all CSA classes and programs in the seasonal activities brochure 
published by Mansfield's Parks and Recreation Department with website link 
for cross promotion; 

(c) Collect all class fees from student participants; 

(d) Provide all fees collected from student participants to UConn as 
reimbursement for the costs of teacher and administrator salaries and 
operational costs for all CSA classes and programs, less any expenses incurred 
by Mansfield through publishing and registration of CSA classes and 
programs; 

(e) In conjunction with UConn,jointly supervise the Academic Program 
Coordinator; 

(f) Review this Agreement with UConn annually in accordance with Section 6 of 
this Agreement; and 

(g) At the conclusion of this Agreement, provided that to the reasonable 
satisfaction of Mansfield, CSA has been successfully transitioned into a 
financially-sustainable program capable of being administered solely by 
Mansfield, assume from UC01m the full administration of CSA, pursuant to an 
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amendment to this Agreement or another written agreement negotiated and 
execnted before said date of release. 

4. Both Parties Agree To: 

From the date of commencement of this Agreement through June 30,2016, the Pmiies 
agree to: 

(a) Review this Agreement in April2015 to detennine the desired continuation 
and terms of this Agreement for CSA for the 2015-2016 Fiscal Year, 
including, but not limited to: 

1. The source of funding for the Academic Program Coordinator salary and 
fringe rate for the upcoming Fiscal Year; 

11. The administration of CSA teacher and support staff hiring and salaries; 
111. The delegation of administrative support for CSA; 
rv. The space in which CSA classes and programs will be conducted; 
v. Future transition plans, needs and anticipated timelines; and 

vr. . Any other issues that require discussion during the course of 
administering CSA through its transition during the first year of this 
Agreement 

(b) Share equally in a 50%-50% split between UConn and Mansfield any profits 
generated from CSA, less any expenses incuned by the parties; 

(c) Share open accounting of CSA expenses and revenues; 

(d) In accordance with UCom1's current practice with regard to CSA, cancel any 
scheduled CSA classes or programs with enrollment that is evidently below a 
threshold sufficient to cover the costs of fhe teacher salaries and operational 
costs. 

5. CSA Academic Program Coordinator and Curriculum. 

(a) As stated in Section 2(g), UConn agrees to appoint the Academic Program 
Coordinator as a UCorm employee on a one-year contract and pay the 
employee's salary and associated benefits. 

(b) For the Fall 2014 academic semester, the current CSA curriculum of classes 
and programs will continue as now in place. 

(c) One of the main duties of the Academic Program Coordinator will be to 
review and possibly revise the curriculum of CSA, with anticipated changes 
commencing as early as the Spring 2015 academic semester. The curriculum 
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will be revised with the ultimate goal oftransitioning CSA into a financially­
sustainable program administered by Mansfield. 

6. Annual Review. The Patiies agree to review this Agreement and their obligations under 
it in April2015 and then annually thereafter during the month of April of each year this 
Agreement is in effect. Ammal renewals of this agreement will be entered into by May 
1 of each subsequent year. In the event that either Party wishes to modify or amend this 
Agreement, that Pariy must deliver to the other Party a written notice of the ten11S 
proposed to be modified or amended by May 1 of each year. This Agreement may only 
be modified or amended by the execution of a written instrument, signed by both Pariies 
and approved as to fon11 by the Office of the Attorney General. 

7. Delays. The Pmiies' respective obligations hereunder (other than the payment of 
money) are subject to reasonable delays for force majeure. 

8. Default. If at any time either Party shall default in the performance or observance of 
any of the terms, covenants, conditions or agreements of this Agreement and such 
default shall not be cured within thirty (30) days after delivery of notice thereof from 
any non-defaulting Party to the defaulting Party (or if such default is capable of cure but 
not reasonably capable of cure within such thitiy (30) day period, if the defaulting Party 
fails to commence a cure within such thirty (30) day period and diligently and 
continuously prosecute such cure to completion within a reasonable time period), then 
the non-defaulting Pmiy shall be entitled to (i) terminate this Agreement upon written 
notice to the other Pmiy, and/or (ii) pursue such other remedy as may be available at 
law or in equity; provided, however, that if such default involves an emergency (i.e., the 
possibility of risk of injury to person or property), or performance of such obligation is 
necessary to prevent or relieve an emergency, then the notice required to be given 
hereunder need only be such reasonable notice, if any, as is warranted by the nature of 
the specific condition involved. Notwithstanding anything to the contrary contained 
herein, each Pmiy hereby waives consequential damages, punitive damages, treble or 
other multiple damages, and damages for lost opportunity or lost profits for claims, 
disputes, or other matters arising out of or relating to this Agreement. 

9. Compliance with Laws. To the extent applicable to this Agreement, Mansfield 
acknowledges and agrees that it shall comply with and be subject to the Jaws, rules, 
regulations and executive orders set forth in Exhibit A attached hereto, which Exhibit A 
is incorporated herein by reference and made an integral part of this Agreement. 

I 0. Cooperative Effort. The Parties agree to work cooperatively to accomplish the 
objectives described in this Agreement. 

11. Mediation. Any claim, dispute or other matter in question arising out of or related to 
this Agreement shall be subject to mediation as a condition precedent to seeking other 
recourse. Mansfield and UConn shall endeavor to resolve claims, disputes and other 
matters in question between them by mediation which, unless the Parties mutually agree 
otherwise, shall take place in the Town of Mansfield, Connecticut and shall be 
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administered by a mutually agreeable mediator in accordance with the Corru11ercial 
Mediation Procedures of the American Arbitration Association ("AAA") in effect on the 
date of this Agreement; provided, that such mediation is not required to be conducted 
under the auspices of the AAA unless required by either Pmty. A request for mediation 
shall be made iu writing, delivered to the other Party to the Agreement The submission 
of any claim, dispute or other matter to mediation shall not constitute a waiver of any 
rights of either Party under applicable law. . 

12. Governing Law. This Agreement shall be governed by, and construed and enforced in 
accordance with, the laws of the State of Connecticut, without regard to its principles of 
conflicts of laws. 

13. Entire Agreement This Agreement, together with the exhibits hereto, constitutes the 
entire Agreement and understanding between the Pmties relating to the subject matter 
hereof and supersedes all prior discussions and agreements, oral or written, express or 
implied, relating to the subject matter hereof Any amendments to this Agreement must 
be in writing and executed by authorized representatives of the Parties and approved by 
the Ot11ce of the Attorney GeneraL The performance by any Party of its obligations 
under this Agreement shall not operate in any way as a waiver of non-compliance or 
breach by the other Pmty. 

14. Execution. This Agreement may be executed in one or more counterparts each of 
which shall constitute an original but which together shall constitute one and the same 
instrument Delivery of an executed counterpart of a signature page to this Agreement 
by telecopier, facsimile, portable document fonnat ("PDF") or other electronic means 
shall be as effective as delivery of a manually executed counterpart of this Agreement 
The signature of any Party on this Agreement by telecopier, facsimile, PDF or other 
electronic means is to be considered as an original signature, and the document 
transmitted is to be considered to have the same binding effect as an original signature 
on an original document. At the request of any Party, any telecopier, facsimile or other 
electronic signature will be re-executed in original form by the Party which executed the 
telecopier, facsimile, PDF or other electronic signature. No Party may raise the use of a 
telecopier, facsimile machine, PDF or other electronic means, or the fact that any 
signature was transmitted through the use of a telecopier, facsimile machine, PDF or 
other electronic means, as a defense to the enforcement of this Agreement. 

15. Benefit; Binding. This Agreement shall inure to the benefit of, and shall be binding 
upon UConn, but may not be assigned by UConn; any such assignment shall be null and 
void. This Agreement shall inure to the benefit ot: and shall be binding upon Mansfield, 
its successors and assigns, including, without limitation, any corporation or other 
business organization with which Mansfield may merge or consolidate or to which it 
may transfer substantially all of its assets or otherwise enter into an acquisition or 
reorganization transaction. 

16. Approval of the Office of Attorney GeneraL This Agreement shall not be binding on 
either party unless and until approved as to form by the Office of the Attorney GeneraL 
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17. Notices. All notices and other communications shall be deemed to have been duly given 
and received, whether or not actually received, on (a) the date of receipt if delivered 
personally, (b) two (2) calendar days after the date of posting if transmitted by certified 
mail, return receipt requested, or (c) one (l) business day after pick-up if transmitted by 
nationally recognized overnight courier service, whichever shall first occur, in each case 
to the address of the Party set forth below. A notice or other communication not given 
as herein provided shall be deemed given if and when such notice or communication and 
any specified copies are actually received in writing by the pariy and all other persons to 
whom they are required to be given. Any Party hereto may change its address for 
purposes hereof by notice given to the other Party in accordance with the provisions of 
this Section 16. 

If to Mansfield: 

Town of Mansfield 

Audrey P. Beck Municipal Building 

4 South Eagleville Road 

Mansfield, Connecticut 06268 
Attention: Town Manager 

If to UC01m: 

----------

[remainder of page intentionally left blank; signature page follows] 
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[Signature Page to Memorandum of Understanding] 

IN WITNESS WHEREOF, the Pariies have executed this AGREEMENT as of the date 
t!rst above written. 

APPROVED AS TO FORM: 

Associate/ Assistant Attorney General 

THE TOWN OF MANSFIELD 

By: 
~~--~~~---------------
Matthew W. Hari 
Town Manager 

Date: 

THE UNIVERSITY OF CONNECTICUT 

By: 
--~--~~~~--~~~~~~ 

Executive Vice President for Administration 
and Chief Financial Officer 

Date: _______________________ _ 
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EXHIBIT A 

1. Claims Against the State. Mansfield agrees that the sole and exclusive means for the 
presentation of any claim against the State of Connecticut or UConn arising from or in 
cormection with this Agreement shall be in accordance with Chapter 53 of the Connecticut 
General Statutes (Claims Against the State) and Mansfield further agrees not to initiate any legal 
proceedings in any state or federal co uri in addition to, or in lieu of, said Chapter 53 proceedings. 

2. State Executive Orders. This Agreement is subject to the provisions of Executive Order 
No. Three of Governor Thomas J. Meskill, promulgated June 16, 1971, concerning labor 
employment practices, Executive Order No. Seventeen of Governor Thomas J. Meskill, 
promulgated February 15, 1973, concerning the listing of employment openings and Executive 
Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, conceming 
violence in the workplace, all of which are incorporated into and are made a part of this 
Agreement as if they had been fully set forth in it. At Mansfield's request, UConn shall provide 
a copy of these orders to Mansfield. This Agreement may also be subject to Executive Order 
No. 7C of Govemor M. Jodi Rell, promulgated July 13, 2006, conceming contracting reforms 
and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning 
procurement of cleaning products and services, in accordance with their respective terms and 
conditions. 

4. Sovereign Immunity. The Pari.ies acknowledge and agree that nothing in this Agreement 
shall be construed as a waiver by the State of Connecticut or UConn of any rights or defenses of 
sovereign immunity, which it may have had, now has, or will have with respect to all matters 
arising out of this Agreement. 

5. Statutory Authority. Connecticut General Statutes §§ 4a-52a, 10a-104, 10a-108, l0a­
l09d (a)(S) ar1d/or l0a-151b, provide UConn with authority to enter into contracts in the pursuit 
of its mission. 

6. Insurance. Mansfield agrees that while perfonning all services specified in this 
Agreement, its contractors will carry sufficient insurance (liability and/or other) as applicable 
according to the nature of the service to he performed so as to "save harmless" the State· of 
Connecticut from any insurable cause whatsoever. If requested, certificates of such insurance 
will he filed with University prior to the performance of such services. 

June 17, 2014 
-39-



APPENDIX B - CSA Profit/Loss Statement-
3 Year Historical 
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Operating Revenues; 
Course Fees (e.g., AMF, CSA) 531,674 
UConn Foundation 16,641 
Other Sales & Services 2,178 
Transfer In from Other Areas 

Revenue subtOtal 

Operating Expenses: 
Payroll 

Regular Payroll- Classified 1 ,712 571 
Regular Payroll- Other Professional 115,036 109,151 74,729 
Payroll - Contractual Adjunct 282,605 299,318 262,612 281,512 
Payroll- Graduate Students 15,324 15,069 10,131 
Payroll - Student Labor 2,920 3,050 1,990 
Payroll - Other Personal Services 99,474 297 148 33,306 
Fringe Benefits 67,279 89,002 83,132 79,805 

Conlracfuals, Commodities & Equip: 

Dues - Institutional 500 167 
General Fees 6,647 3,993 2,492 4,377 
Sundry Operating Se(Vices 3,402 175 1,192 
Postage 8,281 8,075 9,302 8,553 
Rents And Storage-long Term 50 17 
General Repairs Labor 1 '119 373 
Catering 1,162 387 
Advertising Services (293) 265 304 92 
Printing And Binding 15,473 3,812 14,860 11 ,382 
Photocopying 1,340 111 483 
Prof/Nonprof Svcs - Non-Consulting 12,315 10,765 14,308 12,463 
Food 258 691 415 455 
Repair Materials 362 1,288 400 683 
Maintenance Supplies 33 131 55 
Office Supplies 2,413 3,151 1,318 2,294 
Educational Supplies 8,695 9,235 7,821 8,584 
Educational Equipment >$5,000 2,574 858 
IT Software License 59 69 43 
Reimbursement For Svcs Rendered 1 ,371 12,413 5,480 6,421 
Dues - Individual, Civic Or Social Org. 530 530 353 
Travel 1,399 466 
Hotel- Nathan Hale 268 447 238 
Telephone- Toll Charges 288 260 121 223 
Telephone Line Charges 3,425 3,425 3,425 3,425 
Transfer Out ,772 

Expense Subl~?fa/ 

Yfo Profiti(Loss) 15,588 (3, 198) 22,908 11,766 

-GSA ood 

C :\Users\VincenteCA \1\ppData\Local\Microsoft\Windows \T emp'Or~ Internet Files\Content. Out!ook\J2TY/v1QBY\CSA PL_041 0 14_ v2 
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To: 
From: 
Cc: 

Date: 
Re: 

Town of Mansfield 
Agenda Item Summary 

Town Council 
1
1 

Matt Hart, Town Manager 11/ll!tf! 
Maria Capriola, Assistant Town Manager; Cherie Trahan, Director of 
Finance; Christine Gamache, Collector of Revenue 
June 23, 2014 
Transfer of Uncollected Taxes to Property Tax Suspense Book 

Subject Matter/Background 
Attached please find the proposed transfer of uncollected taxes to the property 
tax suspense book, submitted for the Town Council's review and approval. As 
explained by the Collector of Revenue, the majority of the list items are motor 
vehicle account bills to taxpayers that the Town has been unable to 
locate. Additionally, 11% of the amount requested to be transferred represent 
personal property taxes on businesses that closed. The additions to the 
suspense book total $53,531.81. 

Although the taxes are removed from the books as a current receivable they 
continue to remain collectible for 15 years from the original due date. From July 
1, 2013 to date, the Town has successfully collected $28,606 in outstanding 
suspense taxes and interest. 

On a related note, many of the delinquent accounts are former students of the 
University of Connecticut The Mayor has suggested that we ask the Town­
University Relations Committee to review the matter to determine if there is any 
way that UCONN could assist with the Town's collection efforts 

Recommendation 
The Finance Committee reviewed this item at its meeting on June 16, 2014 and 
recommends the Council's approval. 

If the Town Council concurs with the Finance Committee's recommendation, the 
following motion is in order: 

Move, effective June 23, 2014, to transfer $53,531.81 in uncollected property 
taxes to the Mansfield Property Tax Suspense Book, as recommended by the 
Collector of Revenue. 

-43-
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A separate motion to refer the issue to the Town-University Relations Committee 
is as follows: 

Move, to refer the matter of uncollected taxes for UCONN students to the Town­
University Relations Committee, to determine if the University could assist the 
Town with its collection efforts. 

Attachments 
I) List Summary 
2) Process Suspense Report (Detail) 
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SUSPENSE UST SUMMARY BY YEAR 

June 16, 2014 

GL YEAR 
2006 TOTAL 
2007 TOTAL 
2008 TOTAL 
2009 TOTAL 
2010 TOTAL 
2011 TOTAL 
GRAND TOTAL 

-45-

TOTAL TAX 
$ 86.39 

1,046.98 
2,020.39 
8,655.27 

19,125.26 
22,597.52 

$53,531.81 



I .,. 
CT> 
I 

Modify Suspense Report 
Time: 11:12:23 Page: 1 TOh~ OF MANSFIELD Date: 06/13/2014 

Condition (s): Year: 2012, Type: 14 CODE T, Order: Bill Number, Total Only: No, Recap by Dist: No 

Bill # Dst Name 

2006-02-0040298 0 
PERSONAL PROPERTY 

YR : 2006 

2007-02-0040283 0 
2007-02-0040295 0 
PERSONAL PROPERTY 

2007-03-0060374 0 
2007-03-0060377 0 
MV REGULAR 

2007-04-0089949 0 
2007-04-0089950 0 
MV SUPPLEMENTAL 

YR : 2007 

2008-01-0007000 0 
REAL ESTATE 

2008-02-0040285 0 
2008-02-0040297 0 
PERSONAL PROPERTY 

2008-03-0055029 0 
2008-03-0056803 0 
2008-03-0058153 0 
2008-03-0058561 0 
2008-03-0058815 0 
2008-03-0059636 0 
2008-03-0060417 0 
2008-03-0060418 0 
2008-03-0060419 0 
MV REGULAR 

2008-04-0089245 0 
2008-04-0089285 0 
2008-04-0089286 0 
2008-04-0089288 0 
2008-04-0089289 0 
2008-04-0089612 0 
2008-04-0089718 0 
MV SUPPLEMENTAL 

YR.: 2008 

2009-01-0004741 0 
REAL ESTATE 

2009-02-0040299 0 

GREYLEDGE EQUESTRIAN h~TDOWN 
# Of Acct: 1 

TOTAL : 1 

GIANELLI S PIZZA 
GREYLEDGE EQUESTRIAN WETDOWN 
# Of Acct: 2 

TiliN OAK LLC 
TWIN OAKS LLC 
# Of Acct: 2 

MILLETTE JENNIFER L 
MILLETTE JENNIFER L 
# Of Acct: 2 

TOTAL : 6 

WRA REALTY LLC 
# Of Acct: 1 

GIANELLI S PIZZA 
GREYLEDGE EQUESTRIAN WETDOWN 
-# Of Acct.: 2 

KE DAN AND 
MILLETTE JENNIFER L 
PROENZA CATHERINE A 
ROBERTS STEVEN R 
SABO JASON E 
STANLEY V~ERRY OR 
TWIN OAKS LLC 
TWIN OAKS LLC 
TWIN OAKS LLC 
# Of Acct:: 9 

RECH DANIEL M 
ROBERTS STEVEN R 
ROBERTS STEVEN R 
ROBERTS STEVEN R 
ROBERTS STEVEN R 
VILLA-ANGULO CARLOS 
ZHANG NING 
# Of Acct: 7 

TOTAL : 19 

URQUHART LORRAINE M 
# Of Acct: 1 

GREYLEDGE EQUESTRIAN WETDOWN 

Code Reason Date 

04 

04 
04 

07 
07 

02 
02 

01 

04 
04 

01 
02 
05 
06 
10 
04 
o7 
07 
07 

08 
06 
06 
06 
06 
08 
OS 

06 

04 

BANKRUPTCY 

BANKRUPTCY 
BANKRUPTCY 

OUT OF BUSINESS 
OUT OF BUSINESS 

CANNOT LOCATE 
CANNOT LOCATE 

SMALL BALANCE 

BANKRUPTCY 
BANKRUPTCY 

06/09/2014 

06/09/2014 
06/09/2014 

06/09/2014 
06/09/2014 

06/09/2014 
06/09/2014 

06/09/2014 

06/09/2014 
06/09/2014 

SMALL BALANCE 06/09/2014 
CANNOT LOCATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
OTHER 06/09/2014 
EXPIRED OR SUSPENDEDOG/09/2014 
BANKRUPTCY 06/09/2014 
OUT OF BUSINESS 06/09/2014 
OUT OF BUSINESS 06/09/2014 
OUT OF BUSINESS 06/09/2014 

EXPIRED REGISTRATION06/09/2014 
OTHER 06/09/2014 
OTHER 06/09/2014 
OTHER 06/09/2014 
OTHER 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
MOVED OUT OF STATE 06/09/2014 

OTHER 06/09/201-4 

BANKRUPTCY 06/09/2014 

Town Due/SuspDist Due/SuspSewer Due/Susp 

86.39 
86.39 

86.39 

489.03 
122.10 
511.13 

102.47 
114.50 
216.97 

67.34 
151.54 
218.88 

1,046.98 

0.01 
o. 01 

622.67 
162.26 
784.93 

2.00 
268.62 
100.35 

46.61 
79.19 
5.45 

94.77 
110.30 
35.40 

742.69 

58.18 
131.84 

83.43 
15.53 
53.76 

146.44 
3.58 

492.76 

2, 020.39 

339.37 
339.37 

156.42 

Total 



Modify Suspense Report 
Time: 11:12:23 Page: 2 TOW~ OF MANSFIELD Date: 06/13/2014 

Condition (s): Year: 2012, Type: 14 CODE T, Order: Bill Number, Total Only: No, Recap by Dist: No 

Bill # Dst Name 

I 

PERSONAL PROPERTY 

2009-03-0050381 0 
2009-03-0050503 0 
2009-03-0050504 0 
2009-03-0050562 0 
2009-03-0050867 0 
2009-03-0051149 0 
2009-03-0051150 0 
2009-03-0051175 0 
2009-03-0051567 0 
2009-03-0051568 0 
2009-03-0052096 0 
2009-03-0052909 0 
2009-03-0052943 0 
2009-03-0053683 0 
2009-03-0054003 0 
2009-03-0054234 0 
2009-03-0055067 0 
2009-03-0055128 0 
2009-03-0056739 0 

.J:::a 2009-03-0056921 0 
-.l 
I 2009-03-0057654 0 

2009-03-0058053 0 
2009-03-0058109 0 
2009-03-0058278 0 
2009-03-0058431 0 
2009-03-0058440 0 
2009-03-0058499 0 
2009-03-0058500 0 
2009-03-0058501 0 
2009-03-0058502 0 
2009-03-0058503 0 
2009-03-0058546 0 
2009-03-0058749 0 
2009-03-0058750 0 
2009-03-0058836 0 
2009-03-0059158 0 
2009-03-0059574 0 
2009-03-0059594 0 
2009-03-0060026 0 
2009-03-0060515 0 
2009-03-0060743 0 
2009-03-0060877 0 
2009-03-0061008 0 
2009-03-0061009 0 
2009-03-0061245 0 
MV REGULAR 

2009-04-0088031 0 
2009-04-0088072 0 
2009-04-0088090 0 
2009-04-0088092 0 

j~ Of Acct: 1 

BAGSBY AARON E JR 
BARRONS TANNER L 
BARROWS TANNER L 
BATES KAREN E 
BLAUMAN PETER F 
BROW'N JESSE L 
BROWN JESSE L 
BRUMBAUGH JONATHAN C 
CHARRON JASON C OR 
CHARRON JASON C OR 
CRISP TAMNY L 
ELLIOTT MICHAEL 
ENGELMAN CURTICE N 
GLANVLLLE SFUu~ J OR 
GWOZDZ M PATRICIA 
HAYES JAMIE L 
KEY JAMES L 
KIMENYI FRANCIS 
MILLETTE JENNIFER L 
MORENO MIGUEL A AND 
PARENTEAU RACHELLE 
PORTER ROBERT S 
PROENZA CATHERINE A 
RECH DANIEL M 
RIECHARDT ROBERT T 
RILEY MELISSA L 
ROBERTS STEVEN R 
ROBERTS STEVEN R 
ROBERTS STEVEN R 
ROBERTS STEVEN R 
ROBERTS STEVEN R 
ROE DAVID S 
SABO JASON E 
SABO JASON E OR 
SARDI HEATHER M 
SHRESTHA GRISHMA 
STANLEY ~~ERRY OR 
STEADWARD TAMMY J 
THOMAS BRIAN J 
VILLA-ANGULO CARLOS 
WEIGEL GRIFFIN K 
WHITTEMORE BRAD A 
WONG JONATHAN P 
WONG JONATHAN P 
ZP.A.NG NING 
# Of Acct: 45 

ALMASOtJD AHMAD A 
BAGSBY Ak~ON E JR 
BARRA MELANIE MARIAL'mE 
BARROWS TANNER L 

Code Reason Date 

02 
10 
10 
04 
05 
02 
02 
01 
08 
08 
08 
01 
02 
01 
03 
08 
09 
08 
02 
05 
01 
08 
OS 
08 
10 
01 
06 
06 
06 
06 
06 
02 
10 
10 
08 
OS 
04 
02 
05 
08 
08 
01 
08 
08 
05 

02 
02 
D9 
10 

CANNOT LOCATE 06/09/2014 
EXPIRED OR SUSPE~~EDOG/09/2014 
EXPIRED OR SUSPENDEDOG/09/2014 
BANKRUPTCY 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2-014 
SMALL BALANCE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
SMALL BALANCE 06/09/2014 
CANNOT LOCATE 06/09/2014 
SMALL BALANCE 06/09/2014 
DECEASED 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
VEHICLE SOLD 06/09/2014 
EXPIRED REGISTRATIONOS/09/2014 
CANNOT LOCATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
SMALL BALANCE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
MOVED OUT OF STATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED OR SUSPENDED06/09/2014 
SMALL BALANCE 06/09/2014 
OTHER 06/09/2014 
OTHER 06/09/2014 
OTHER 06/09/2014 
OTHER 06/09/2014 
OTHER 06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED OR SUSPENDED06/09/2014 
EXPIRED OR SUSPENDED06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
MOVED OUT OF STATE 06/09/2014 
BANKRUPTCY 0 6/0 9/2 014 
CANNOT LOCATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
EXPIRED REGISTRATION06/09/2014 
SMALL BALANCE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
MOVED OL"T OF STATE 06/09/2014 

CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
VEHICLE SOLD 06/09/2014 
EXPIRED OR SUSPENDEDOG/09/2014 

Town Due/suspDist Due/SuspSewer Due/Susp 

156.4.2 

84. 15 
60.62 
65.25 

319.01 
26.51 

272.22 
202.47 

4.11 
234.86 
133.64 
109.34 

0.21 
71.99 

8.49 
25.66 
47.25 
81.89 
56.90 

200.23 
7.00 
1. 93 

70.19 
103.48 

64.79 
75.15 

5.52 
209.92 
380.25 
2l. 60 

118.34 
109.78 

80.55 
77.39 

143. 98 
93.15 

191.67 
306.57 
188.97 
32.59 

234.86 
s.oo 
3.47 

397.30 
289.31 
12,22 

5,-229.78 

406.58 
39.41 
39.39 
16.33 

Total 



I ..,. 
co 
I 

Modify Suspense Report 
Time: 11:12:.23 Page: 3 TOWN OF MANSFIELD Date: 06/13/2014 

Condition (s): Year: 2012, Type: 14 CODE T, Order: Bill Number, Total Only: No, Recap by Dist: No 

Bill # Dst Name 

200.9-04-0088096 0 
2009-04-00880.97 0 
200.9-04-0088107 0 
200.9-04-0088108 0 
2009-04-0088135 0 
2009-04-0088292 0 
2009-04-008843.9 0 
2009-04-0088564 0 
200.9-04-0088610 0 
200.9-04-0088770 0 
2009-04.-0088771 0 
200.9-04-0089146 0 
200.9-04-0089279 0 
2009:.04-0089286 0 
2;.009-04-0089287 0· 
200.9-04-0089288 0 
2009-04-0089289 0 
2009-04-0089343 0 
200.9-04-0089484 0 
2009-04-0089512 0 
200.9-04-0089605 0 
2009-04-0089624 0 
2009-04-0089638 0 
2009-04-0089675 0 
2009-04-0089712 0 
200.9-04-0089713 0 
2009-04-0089771 
MV SUPPLEMENTAL 

YR : 200.9 

2010-01-0003323 0 
REAL ESTATE 

2010-02-0040055 0 
2010-02-0040264 0 
2010-02-004.0285 0 
2010-02-0040530 0 
PERSONAL PROPERTY 

2010.-03-0050088 0 
2010-03-00500.99 0 
2010-03-0050156 0 
2010-03-0050157 0 
2010-03-0050167 0 
2010-03-0050401 0 
2010-03-0050468 0 
2010-03-0050469 0 
2010-03-0050516 0 
2010-03-0050521 0 
2010-03-0050522 0 
2010-03-0050542 0 
2010-03-0050583 0 

BARTLETT BARRINGTON E 2N 
BARTLETT BARRINGTON E 2N 
BATES DAVID S 
BATES KAREN E 
BIRKBECK WILLIAM P 
COOK TIMOTHY 0 COM 
ENNIS JOSEPH P 
GOSSET BENJAMIN L 
HABNDEL SARAH J 
KETTLE AMB'ER L 
KETTLE AMBER L 
PARK Jl\.ESUNG 
RIVERA DOREEN L 
ROBERTS STEVEN R 
ROBERTS STEVEN R 
ROBERTS STEVEN R 
ROBERTS STEVEN R 
SCHLETTER MICHAEL C 
STOWELL GREGORY 
SZYMANCZYK PAUL 
VANOVER JASMINE N 
VISNY AMANDA L 
WALSH MELINDA S 
¥/EINSTEIN AARON R 
XIN JIAN 
XIN JIAN 
COLBURN JILL R 
-# Of Acct: 31 

TOTAL : 78 

NE CTR FOR YOUTH & FAMILIES INC 
# Of Acct: l 

ARTHUR LEE-COLLEGE PRO PAINTERS* 
FRIENDLY ICE CREAM CORP 
GREYLEDGE EQUESTRIAN WETDOWN 
PROFESSIONAL RESOURCE GRP 
# Of Acct: 4 

AHMAD RAIS 
ALALI HAMOOD A 
ALMASOUD A.ffi".AD A 
ALOTAIBI SAAD H 
AMARU DAVIN M 
BAGSBY AARON E JR 
BANERJEE NIKHIL 
BANERJEE SUBHADEEP 
BARRA MELANIE MARIANNE 
BARROWS TANNER L 
BARROWS TANNER L 
BARTLETT B~~INGTON E 2ND 
BATES DAVID S 

Code Reason Date 

02 
02 
02 
04 
08. 

02 
10 
05 
08 
02 
02 
10 
08 
06 
06 
06 
06 
01 
09 
02 
02 
02 
02 
02 
02 
02 
01 

01 

" 04 
04 
01 

01 
01 
02 
05 
02 
02 
02 
02 
09 
lO 
10 
02 
02 

CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE . 06/09/2014 
BANKRUPTCY 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED OR SUSPENDED06/09/2014 
MOVED OUT OF STATE 06/09/2014· 
EXPIRED REGISTRATION06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED OR SUSPENDEDOG/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
OTHER 06/09/2014 
OTHER 06/0-9/2014 
OTHER 06/09/2014 
OTHER 06/09/2014 
SMALL BALANCE 06/0.9/2014 
VEHICLE SOLD 06/09/2014 

·CANNOT LOCATE 05/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
SMALL BALANCE 06/09/2014 

SMALL BALANCE 

OUT OF BUSINESS 
BANKRUPTCY 
BANKRUPTCY 
SMALL BALANCE 

06/09/2014 

06/09/2014 
06/09/2014 
06/09/2014 
06/09/2014 

SMALL BALANCE 06/09/2014 
SMALL BALANCE 06/09/2014 
CANNOT LOCATE 06/09/2014 
MOVED OiJT OF STATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
VEHICLE SOLD 06/09/2014 
EXPIRED OR SUSPENDED06/09/2014 
EXPIRED OR SUSPENDED06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNoT LOCATE 06/09/2014 

Town Due/SuspDist Du-e/SuspSewer Due/Susp 

184 '01 
40.88 
13.88 
25.32 
45.92 
51.24 

344.10 
19.69 
78.75 
54.45 
35.09 
99.-63 
25.48 
31.96 

109.83 
186.89 
196.14 

2.00 
214.49 
151.05 

14.86 
68.21 

7.69 
40.00 

219.28 
164.78 

2.37 
2,929.70 

8,655.27 

1.50 
1.50 

173.42 
1,088.52 

202.90 
6.67 

1, 471.51 

0.01 
4.34 

652.27 
151.81 
33.62 

119.07 
32.68 
83.24 
12.25 
56.61 
64.43 

257.73 
17.34 

Total-
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Modify Suspense Report 
Time: 11:12:23 Page: 4 TOWN OF MANSFIELD Date: 06/13/2014 

Condition (s): Year: 2012, Type: 14 CODE T, Order: Bill Number, Total Only: ~o, Recap by Dist: No 

Bill # Dst Name 

2010-03-0050584 0 
2010-03-0050635 0 
2010-03-0050828 0 

2010-03-0050876 0 
2010-03-0050877 0 
2010-03-0050878 0 
2010-03-0050939 0 
2010-03-0051151 0 
2010-03-0051152 0 
2010-03-0051170 0 
2010-03-0051320 0 
2010-03-0051548 0 
2010-03-0051549 0 
2010-03-0051592 0 
2010-03-0051685 0 
2010-03-0051909 0 
2010-03-0052191 0 
2010-03-0052841 0 
2010-03-0.052874 0 
2010-03-0052883 0 
2010-03-0053132 0 
2010-03-0053731 0 
2010-03-0053798 0 
2010-03-0053934 0 
2010-03-0054132 0 
2010-_03-0054194 0 
2010-03.-0054223 0 
2010-03-0054236 0 
2010-03-0054300 0 
2010-03-0054310 0 
2010-03-0054489 0 
2010-03-0054509 0 
2010-03-0054856 0 
2010-03-0054857 0 
2010-03-0054885 0 
2010-03-0054.983 0 
2010-03-00545184 0 
2010-03-0054985 0 
2010-03-0055037 0 
2010-03-00"55161 0 
2010-03-0055508 0 
2010-03-0055664 0 
2010-03-0055776 0 
2010-03-0055847 0 
2010-03-0055991 0 
2010-03-0056120 0 
2010-03-0056378 0 
2010-03-0056659 0 
2010-03-0056845 0 
2010-03-0056846 0 
2010-03-0057043 0 
2010-03-0057302 0 
2010-03-0057345 0 
2010-03-0057433 0 

· BATES KAREN E 
BEAUPRE NAt.'lCY A 
BIRKBECK WILLIAM F 
BLA.UMAN PETER F 
BLAOMAN PETER F 
BLAUMAN PETER F 
BONKOWSKI JOHN L JR 
BROWN JE?SE L 
BROWN JESSE L 
BRUMBAUGH JONATHAN C 
CAIN JAMES T 
CHARRON JASON C OR 
CHARRON JASON C OR 
CHEN TAO OR 
CHUNG MINYU 
COOK TIMOTHY 0 COM 
DANIELS JESSICA L OR 
ELLIOTT MICHAEL 
ENGELNAN CURTICE N 
ENNIS JOSEPH P 
FISHER SEAN G 
GOSSET BENJAMIN L 
GREER JOEL T 
HAENDEL SARAH J 
RAYES JAMIE L 
HENDERSON DARLENE L 
HERREID JEh~IE M 
HICKELTON MEGHAN E 
!mATH JAMES P 
HOCKLA TERRY L 
HULME DOREEN E 
HUNT-FIGU~ROA ALEXANDER 
KARIN LIPINSKI RENTAL 
KARIN LIPINSKI RENTAL 
KE DAN AND 
KETTLE AMBER L 
KETTLE AMBER L 
KEY JANES L 
KIMENYI FRANCIS 
KOCHIS KEVIN P 
LAURITZEN WILLIAM S 
LEVELIFT LLC 
LIU CHUNYANG 
LOPEZ-SAt.\fTOS JAD-1E 
MACZKA MICHAEL 
MANSFIELD KATIE L 
MCDONALD DANIEL C 
1>-HLLETTE JENNIFER L 
MORENO NIGUEL A 
MORENO MIGUEL A lU~ 
N&~BA NICHOLAS S JNT 
NORTH PHILLIP JU~REW 
OESTERLE,BRUNO OR 
ORLANDO TODD M 

Code Reason Date 

04 
01 
08 
05 
OS 
05 
08 
02 
02 
08 
02 
08 
08 
02 
09 
02 
OS 
08 
02 
10 
08 
05 
08 
08 
08 
02 
02 
01 
08 
08 
08 
05 
04 
0< 
10 
02 
02 
09 
08 
02 
08 
06 
02 
08 
01 
02 
05 
02 
05 
05 
01 
02 
02 
02 

BANKRUPTCY 06/09/20~4 
SMALL BALANCE 06/09/20~4 
EXPIRED REGISTRATION06/09/2014 

·MOVED OUT OF STATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
EXPIRED REGISTRATION06/09/2014 
CANNOT LOCATE 06/09/2014 

"VEHICLE SOLD 06/09/2014 
CANNOT LOCATE 06/09/2014 
MOVED OUT OF' STATE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
~~OT LOCATE 06/09/2014 
EXPIRED OR SUSPENDEDOG/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
MOVED OUT OF STATE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
EXPIP~D REGISTRATIONOG/09/2014 
EXPIRED REGISTRATION06/09/2014 
CFu\fNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
SMALL BALANCE 06/09/2014. 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
MOVED OUT OF STATE 06/09/2014 
BANKRUPTCY 06/09/20l4 
BANKRUPTCY 06/09/2014 
EXPIRED OR SUSPEh~ED06/09/2014 
CFu~OT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
VEHICLE SOLD 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
OTHER 06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
SMALL BALANCE 06/09/2014 
CANNOT LOCATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
SMALL BAIJu~CE 06/09/2014 
C1UVNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 

Town Due/SuspDist Due/SuspSe\V'er Due/Susp 

98.05 
0-12 

69.58 
483.36 

8.85 
163.07 

70.52 
265.20 
199.83 

58.83 
61-63 

130.28 
249.80 

89.64 
174.40 
148.95 
38.29 
64.91 
70.52 

350.66 
98.05 
47.17 

216.77 
75.64 
47.17 
70.97 

0.29 
7.85 

78.44 
118.14 

48.96 
36.90 

246.07 
142.42 
49.49 
45.76 
59.76 
79.85 

127.00 
148.02 
182.09 
145.67 

5.64 
13.47 
3.91 

18.04 
131.21 
187.24 

66.78 
45.30 

5.42 
82.17 
76.12 

154..56 

Total 



Modify Suspense Report 
Time: 11:12:23 Page: 5 TONN OF MANSFIELD Date: 06/13/2014 

Condition (s}: Year: 2012, Type: 14 CODE T, Order: Bill Number, Total Only: No, Recap by Dist: No 

Bill # Dst Name 

2010-03-0057560 0 
2010-03-0057589 0 
2010-03-0057591 0 
2010-03-0057647 0 
2010-03-0057721 0 
2010-03-0057894 0 
2010-03-0057974 0 
2010-03-0057998 0 
2010-03-0058010 0 
2010-03-0058196 0 
2010-03-0058199 0 

.2010-03-0058249 0 
2010-03-0058323 0 
2010-03-0058346 0 
2010-03-0058353 0 
2010-03-0058372 0 
2010-03-0058419 0 
2010-03-0058420 0 
2010-03-0058421 
2010-03-0058422 0 
2010-03-0058435 0 
2010-03-005845'7 0 
2010-03-0058458 0 
2010-03-0058669 0 

1 2olo-o3-0058753 o 
U'1 2010-03-0058754 0 
0 2010-03-0058755 0 
I 2o1o-oJ-oo53791 o 

2010-03-0058828 0 
2010-03-0058975 0 
2010-03-0059362 0 
2010-03-0059500 0 
2010-03-0059621 0 
2010-03-0059668 0 
2010-03-0059683 0 
2010-03-0059684 0 
2010-03-0059725 0 
2010-03-0059740 0 
2010-03-0059741 0 
2010-03-0059795 0 
2010-03-0059829 0 
20~0-03-005990~ 0 
2010-03-0060360 0 
2010-03-0060427 0 
20~0-03-0060449 0 
2010-03-0060463 0 
2010-03-006052 9 
2010-03-0060530 0 
2010-03-0060695 0 
2010-03-0060704 0 
2010-03-0060932 0 
2010·03-0060947 0 
2010-03-0061.052 0 
2010-03-0061053 0 

PAPKA BOZHENA 
PARK JAESUNG 
PAR.."C JONG.HYUN 
PATRONE FREDERICK T 
PELRI~~ MATTHEW J 
PINCOMBE TODD C 
PORTER ROBERT S 
PONER VLADIMIR 
-PRATES MARCOS 0 
RECH DANIEL M 
REDDY CHRISTOPHER D 
REMILLARD DEBORA L 
RICHARDS JOSEPH P 
RIECHARDT ROBERT T 
RILEY MELISSA L 
RIVERA DOREEN L 
ROBERTS STEVEN R 
ROBERTS STEVEN R 
ROBERTS STEVEN R 
ROBERTS STE\~N R 
ROBINSON MISTY L 
RODRIGUEZ ZORAIDA OR 
ROE DAVID S 
SABO JASON E OR 
SAPIEHA JEFFREY S 
SARDI HEATHER M 
SARDI HEATHER M 
SAYOY VIRGINIA 0 
SCHLETTER MICHAEL C 
SHAMBAMUTO BEZIEL 
SOONTORNWORAJIT BOONCHOY 
STEADWARD TAMMY J 
STILLMAN ROBIN L 
STOWELL GREGORY 
STRICKLAND ERIC G 
STRICKLAND ERIC G & CHARMAINE 
SUN JUNCHUAN 
SURER IRFAN 
SURMA MAGDALENA J 
SZYMANCZYK PAUL 
TAN SHENG JIE 
TECHARUNGNIRUN YINGYONG 
VANOVER JASMINE N 
VILLA-ANGULO CARLOS 
VISNY AMANDA L 
VOETS ROBERT J OR 
WALSH GERALD P 
WALSH MELINDA S 
WEIGEL GRIFFIN K 
WEINSTEIN AARON R 
WISNIEWSKI MARILYN W 

·WONG JONATHAN P 
XIN JIAN 
XIN JIAN 

Code Reason Date 

01 
10 
10 
02 
02 
05 
08 
01 
02 
08 
02 
05 
01 
10 
08 
08 
06 
06 
06 
06 
10 
10 
02 
10 
08 
08 
08 
03 
08 
02 
10 
02 
01 
09 
05 
05 
08 
08 
05 
02 
02 
08 
02 
08 
02 
08 
01 
02 
08 
02 
10 
08 
02 
02 

SMALL B~CE 06/09/2014 
EXPIRED OR SUSPENDED06/09/2014 
EXPIRED OR SUSPENDEDOG/09/2014 
CM"NOT LOCATE 06/09/2014 
CAb"NOT LOCATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
SMALL BALANCE 06/09/201:4 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
CANNOT LOCATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
SMALL· BALANCE 06/09/2014 
EXPIRED OR SUSPE~~EDOG/09/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATION06/09/2014 
OTHER 06/09/2014 
OTHER 06/09/2014 
OTHER 06/09/2014 
OTHER 06/09/2014 
EXPIRED OR SUSPENDED06/09/20l4 
EXPIRED OR SUSPENDEDOG/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED OR SUSPENDED06/09/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
DECEASED 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED OR SUSPEh~ED06/09/2014 
CANNOT LOCATE 06/09/2014 
SMALL BALANCE 06/09/2014 
VEHICLE SOLD 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
MOVED OUT OF STATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATION06/09/20~4 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
S~~L B~~CE 06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED OR SUS.PENDED06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
CAhTNOT LOCATE . 06/09/2014 
CANNOT LOCATE 06/09/2014 

Town Due/SuspDist Due/SuspSewer Due/Susp 

4.14 
131.67 
167.15 
120.46 
168.56 
4.3.56 
68.17 
2.89 

70.97 
63.98 
27.76 
33.73 

5.00 
70.04 

188.07 
31.75 

320.29 
253.06 
419.14 
268.56 
75.~8 

135.83 
80.31 

141.48 
483 '71 

85.91 
68.65 
80.31 

176.03 
110.19 

72.84 
186.76 

0.87 
21.47 

404.47 
105.12 
402.4 7 

90.13 
262.40 
168.56 

53.23 
103.20 
30.82 

230.20 
77. 5~ 

417.41 
1. 02 

117.21 
109.25 
106.93 
141.94 
286 .. 22 
372.13 
231.13 

Total 



I 
01 
-" 

Modify Suspense Report 
Time: 11:12:23 Page: 6 TOWN OF t1ANSFIELD Date: 06/13/2014 

Condition (s): Year: 2012, Type: 14 CODE T, Order: Bill Number, Total Only: No, Recap by Dist: No 

Bill # Dst Name 

2010-03-0061106 0 
2010-03-0061187 0 
2010-03-0 061219 0 
MV REGULAR 

2010-04-00 80 025 
2010-04-0080163 
2010-04-00804.95 
2010-04-0080497 
2010-04-00 8053 8 
2010-04-0080649 
2010-04-0080756 
2010-04-0080757 
2010-04-0080759 
2010-04-0080905 
2010-04-0081230 
2010-04-0081254 
2010-04-00 81273 
2010-04-0081385 
2010-04-0081405 
2010-04-0081503 
2010-04-0081533 
2010-04-0081623 
MV SUPPLEMENTAL 

YR ' 2010 

2011-02-004004.5 
2011.-02-0040215 
2011-02-0040247 
2011-02-0040447 
2011-02-0040480 
2011-02-0040659 
2011-02-0040660 
2011-02-0 040 578 
PERSONAL PROPERTY 

2011-03-0050039 
2011-03-0050094 
2011-03-0050136 
2011-03-0050157 
2011-03-0050169 
2011-03-0050177 
2011-03-0050182 
2011-03-0050410 
2011-03-0050411 
2011-03-0 0504 74 
2011-03-00504.75 
2011.-03-0050527 
2011-03-0050528 
2011.-03-0050548 
2011-03-0050588 
2011-03-0050589 

YOSHIOKA SUMIE 
ZH.AJ.\JG LINHUI 
ZHU CHEN 
-# Of Acct: 124 

ALKHUDHA.YRI NAIF R 
BONKOWSKI JOHN L JR 
FISh~R MIACHARIA I 
FISHER SEAN G 
GARDINER SN>lANTHA D 
HEBERT RAYHOND J 
JOU GEOFFREY S 
JUBREY KATIE 1 
KARIN LIPINSKI RENTAL 
LI MING 
PIERSANTI STEVEN L 
QIAN QIXIAO 
RAYMOND SHAUNA N 
SCHMIDT MARIO 
SENE JULES M 
SPRING HILL BED & BREAKFAST 
STUTZ IRENE K 
URIN FA'I'IH 
# Of Acct: 18 

TOTAL : 147 

ARTHUR LEE-COLLEGE PRO PAINTERS 
EDWARDS MARK 
FRIENDLY ICE CREAM CORP 
NAIL LOFT 
OUTLINES RUBBER STAMPS INC 
UCONN SPORTS ~~TING 
UDITIS ED 
WAITE BRIAN 
# Of Acct: 8 

ABELL TAIJAH M 
AHMAD RAIS 
ALKHUDHAYRI NAIF R 
ALMASOUD AHMAD A 
ALOTAIBI SAAD H 
ALTUWAIJRI WALEED M 
AMARU DAWN M 
BAGSBY AARON E JR 
BAHARANI AKANKSHA 
BANERJEE NIKHIL 
BANERJEE SUBHADEEP 
BARROWS TANNER L 
BARROWS TANNER L 
BARTLETT BARRINGTO E 2ND 
BATES DAVID S 
BATES KAREN E 

Code Reason Date 

lO EXPIRED OR SUSPENDEDOG/09/2014 
lO EXPIRED OR SUSPENDED06/09/2014 
02 CANNOT LOCATE 06/09/2014 

02 CANNOT LOCATE 06/09/2014 
08 EXPIRED REGISTRATION06/09/2014 
08 EXPIRED REGISTRATIONOG/09/2014 
08 EXPIRED REGISTRATION06/09/2014 
08 EXPIRED REGISTRATION06/09/2014 
05 MOVED OUT OF STATE 05/09/2014 
02 CANNOT LOCATE 06/09/2014 
08 EXPIRED REGISTRATION06/09/2014 
04 BANKRUPTCY 06/09/2014 
02 CANNOT LOCATE 06/09/2Q14 
Ol SMALL BALANCE 06/09/2014 
09 VEHICLE SOLD 06/09/2014 
08 EXPIRED REGISTRATION06/09/2014 
09 VEHICLE SOLD 06/09/2014 
09 VEHICLE SOLD 06/09/2014 
02 CANNOT LOCATE 06/09/2014 
08 EXPIRED REGISTRATION06/09/2014 
02 CANNOT LOCATE 06/09/2014 

07 OUT OF BUSINESS 06/09/2014 
Ol SMALL BALANCE 06/09/2014 
04 BANKRUPTCY 06/09/2014 
01 SMALL BALANCE 06/09/2014 
01 SMALL BALANCE 06/09/2014 
07 OUT OF BUSINESS 06/09/2014 
07 OUT OF BUSINESS 06/09/2014 
07 OUT OF BUSINESS 06/09/2014 

09 VEHICLE SOLD 06/09/2014 
08 EXPIRED REGISTRATION06/09/2014 
02 CANNOT LOCATE 06/09/2014 
02 CANNOT LOCATE 06/09/2014 
05 MOVED OUT OF STATE 06/09/2014 
02 CANNOT LOCATE 06/09/2014 
02 CANNOT LOCATE 06/09/2014 
02 CANNOT LOCATE 06/09/2014 
08 EXPIRED REGISTRATIONOG/09/2014 
02 CANNOT LOCATE 06/09/2014. 
02 CANNOT LOCATE 06/09/2014 
10 EXPIRED OR SUSPENDED06/09/2014 
10 EXPIRED OR SUSPENDED06/09/2014 
02 CANNOT LOCATE 06/09/2014 
02 CANNOT LOCATE 06/09/2014 
04 BANKRUPTCY 06/09/2014 

Town Due/SuspDist Due/SuspSewer Due/Susp 

30.95 
18.33 
77.99 

15,161.34 

84.18 
52.67 

253.99 
175.34 

45.12 
55.15 

402.07 
20.46 
71.-56 

111. 12 
2.00 

268.53 
13.87 
95.78 

613.43 
143.86 
56.86 
24.92 

2,490.91 

19,125.26 

176.54 
1.11 

2,187.48 
l. 78 
0.86 

19l. 08 
178.98 
56.50 

2,794.33 

53.23 
158.89 
126.02 
632.56 
118.42 
21l. 03 

27.16 
114.62 
·56 .22 
33.41 
78.49 
65.73 
54.86 

271.33 
16.84. 
88.54 

Total 
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Date: Time: 11:12:23 Page: 7 

Modify Suspenss Report 
TOWN OF MANSFIELD 
Condition {s): Year: 2012, 

06/13/2014 
Type: l4 CODE T, Order: Bill Number, Total Only: No, Recap by Dist: No 

Bill # Dst Name 

2011-03-0050606 
2011-03-0050838 -
2011-03-0050881 
2011-03-0050940 
2011-03-0 05115 7 
2011-03-0051159 
2011-03-00512 53 
2011-03-0051274 
2011-03-0051318 
20ll-03- 005153 8 
2011-03-0051597 
2011-03-0051903 
2011-03-0052001 
2011-03-0 052 03 0 
2011-03-0052036 
2011-03-0052187 
2011-03-0052558 
2011-03-0052618 
2011-03-0052793 
2011-03-0052809 
2011-03-0052844 
2011-03-0052854 
2011-03-0052906 
2011-03-0052961 
2011-03-0053 04 9 
2011-03-0053100 
2011-03-0053277 
2011-03-0053352 
2011-03-0053380 
2011-03-0053381 
2011-03-0053538 
2 011-03-00535 73 
2011-03-0053666 
2011-03-0 053 725 
2011-03-0 053 73 8 
2 011-03-0053 7 63 
2011-03-0053867 
2011-03-0054000 
2011-03-0054095 
2011-03-0054122 
2011-03-0054148 
2011-03-0054160 
2011-03-0054161 
2011-03-0054172 
2011-03-0054417 
2011-03-0054432 
2011-03-0 054601 
2011-03-0054 650 
2011-03-0054700 
2011-03-0054719 
2 011-03-0 054 721 
2011-03-0054881 
2011-03-0054917 
2011-03-0054918 

BAUERLE TIMOTHY J 
BIRKBECK WILLIAM F 
BLAUMAN PETER F 
BONKOWSKI JOHN L JR 
BROWN JESSE L 
BROWN MARIE F 
BURRIS ANTHONY R 
BUSWELL WILL~~ A JR 
CAIN JAMES T 
CHARRON JASON C OR 
CHEN YONGQIN 
COOK TI!>JOTHY 0 COM 
COTE GARY D 
COX LEE FORREST 
CRAIG R.AJ.TIELLE S 
DARIUS JELIEL A 
DOYLE BARBARA M C/ 0 BRIAN J DOYLE 
DUDZIC JESSICA S 
ELDRIDGE DONALD L JR 
ELLIOTT MICHAEL 
ENGELMAN CURTICE N 
ENNIS JOSEPH P 
ESTABROOK RICHARD W 
FARINA AMERIGO 
FIGELLA WILLIAM S JR 
FISHER SEAN G 
FUCIMAN MARCEL 
GAN QIWEN 
GARDINER SAYJ.ANTHA D 
GARDINER SAY~THA D 
GLANVILLE TAMARA E 
GOLD LARRY M 
GOSSET BENJAMIN L 
GREENE CARISSA Y 
GREER JOEL T 
GRISAMER LAUREL M 
HAEl\lDEL SARAH J 
HARRINGTON COLLEEN A 
HEBERT RAYMO~~ J 
HENDERSON DARLENE L 
HERREID JENNIE'M 
HEYWARD SUSAN L 
HICKELTON MEGHAN E 
HIGGINS REBECCA L 
HULME DOREEN E 
HUNT-FIGUEROA ALEXANDER 
JIN YAO 
JOLY DEREK C OR 
JORDAN TYLER R 
JOU GEOFFREY S 
JUBREY KATIE L 
KEMPSON MATTHEW J 
KETTLE AMBER L 
KETTLE AMBER L 

Code Reason Date 

02 
08 
05 
08 
02 
02 
01 
01 
02 
08 
01 
02 
01 
02 
02 
02 
01 
08 
02 
08 
02 
10 
03 
01 
10 
08 
08 
01 
08 
08 
08 
02 
05 
OS 
08 
01 
08 
02 
05 
02 
02 
01 
01 
02 
08 
OS 
08 
01 
01 
02 
08 
01 
02 
02 

CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
MOVED OUT OF STATE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
SMALL BALANCE 06/09/2014 
SMALL BALANCE 06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
SMALL BALANCE 06/09/2014 
CANNOT LOCATE 06/09/2014 
S~JlLL BALANCE 06/09/2014 
CANNOT LOCATE 06/09./2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
SMALL BALANCE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED OR SUSPENDED06/09/2014 
DECEASED 06/09/2014 
SMALL BALANCE .06/09/2014 
EXPIRED OR SUSPENDEDOS/09/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATION06/09/2014 
SMALL BALANCE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATIONOS/09/2014 
CANNOT LOCATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
SMALL BALANCE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
CAh~OT LOCATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
CAhTNOT LOCATE 06/09/2014 
CAhTNOT LOCATE 06/09/2014 
SMALL BALANCE 06/09/2014 
SMALL BALANCE 06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
MOVED OUT OF STATE 06/0.9/2014 
EXPIRED REGISTRATIONOG/09/2014 
S~J<LL BALANCE 06/09/2014 
SVJ\LL BALANCE 06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
SVd(LL BALANCE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 

Town Due/SuspDist Due/SuspSewer Due/Susp 

92.34 
69.53 
13.85 

204.51 
185.50 

83.11 
3.30 
2.16 

62.74 
117.33 

4.26 
151.55 

1.39 
115.97 
231.95 
311.25 

0.91 
67.90 
65.73 
61.38 
68.99 

342.76 
328.09 

1. 49 
71.70 

225.43 
76 .·os 

2.60 
51.33 
63.83 

286.54 
173.01 

44._81 
58 .3.9 

294.69 
2.41 

71.70 
66.00 

464.98 
69.53 
51.33 
3.45 
2.07 

146.39 
73.33 
36.67 
71.43 

4.33 
2.53 

387.84 
48.07 
2.00 

55.68 
44.27 

Total 



Modify Suspense Report 
TOWN OF MANSFIELD Date: 06/13/2014 Time: 11:12:23 Page: 8 
Condition {s): Year: 2012, Type: 14 - CODE T, Order: Bill Number, Total Only: No, Recap by Dist: No 

Bill # 

2011-03-0054919 
2011-03-0054929 
2011-03-005493 0 
2011-03-0054955 
2011-03-0055079 
2011-03-005508 0 
2 011-03-0055183 
2011-03-0055416 
2 011-03-0055434 
2011~03-0055461 

2011-03-005552 9 
2 011-03-0055605 
2011-03-0055616 
2011-'03-0055641 
2011-03-005568 8 
2 011-03-0055693 
2 011-03-0055695 
2011-03-0055717 
2011-03- o ass 770 
2011-03-0055812 

1 2011-o3-oosss31 
en 2011-o3-oo5s866 
~ 2011-03-0055900 
I 2011-03-oo56oos 

2011-03-0056029 
2011-03-0056091 
2011-03 -0056152 
2011-03-0056194 
2 011-03-005628 8 
2 011-03-0056402 
2 011-03-0056480 
2011-03-0056511 
2 011-03-0056560 
2011-03-0056571 
2011-03-0056572 
2011-03-0056904 
2011-03-0056929 
2011-03-0056934 
2011-03-0057199 
2011-03-005 723 9 
2011-03-0 05?323 
2011-03-0 05.7443 
2011-03-0057518 
2011-03-0057593 
2011-03-0057877 
2011-03-0057925 
2011-03-0058027 
2011-03-0058042 
2011-03-0058062 
2011-03-0058074 
2011-03-0058101 
2011-03-0058126 
2011-03-0058177 
2011-03-0 058231 

Dst:: Name 

KEY JA..\1ES L 
KHOK!iAR MIT.t'..AMMAD U 
KHOKHAR MUHAM1<1AD U 
KIM CHOONAH 
KOCHIS KELLY A 
KOCHIS KEVIN P 
KRISHNAN PRASAD 
LAUKITZEN WILLIAM S 
LAW ·GERTRU""DE G 
LEAKE. MARY B 
LEID ULYSSES N 
LI MING 
LI YtJEAN 
LIN CHAOHAI 
LIU CHiJ!:..I"'YANG 
LIU QINDONG 
LIU RONALD S 
LIZEE MARIE E 
LOTT MICKA.EL S 
LUCAS ARRON BRYAhTT 
LUO QIASI 
M AND M GENERAL SVC 
MACWILLIAMS BRYAN T 

MANSFIELD KATIE L 
MARRERO AIDA L 
MARTINEZ CABRERA HUGO I 
MATHEWS KELSEY M 
MCDONALD DANIEL C 
MEDEIROS CHRISTINA F 
METELL GERLINDE M 
MIGLIOZZI KATHERINE E 
MILLETTE JENNIFER L 
MILLS NORNA J 
MILLS NORMAL J 
MYHRO CHRISTOPHER M 
NAMBA NICHOLAS S JNT 
NAPPI DANA N 
NORTH PHILLIP A 
OESTERLE BRUNO OR 
ORL.A..NDO TODD M 
PAPKA BOZHENA 
PATRONE FREDERICK T 
PELRINE MATTHEW J 
PRATES MARCOS 0 
QIAN QIXIAO 
RAUTENBERG JOHN T 
RAYMOND SHAUNA N 
REDDY CF~ISTOPHER D 
REICHEL THOMAS H 
RENILI..A."q_D DEBORA L 
REYNOLDS JAMES H 
RICHARDS JOSEPH P 
RIVERA DOREEN L 

Code Reason Date 

09 
02 
02 
02 
05 
02 
01 
08 
08 
08 
02 
02 
02 
02 
02 
02 
01 
02 
08 
02 

01 
08 
01 
01 
02 
01 
02 
08 
05 
08 
05 
01 
02 
01 
03 
08 
08 
08 
02 
02 
02 
02 
02 
02 
02 
09 
02 
08 
02 
08 
05 
01 
02 
08 

VEHICLE SOLD 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CAb~OT LOCATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
CANNOT LOCATE 05/09/2014 
SMALL BALANCE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATION06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CJU~OT LOCATE 06/09/2014 
C~OT LOCATE 05/09/2014 
SMALL BALANCE 06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
~~OT LOCATE 06/09/2014 
SMALL BALANCE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
SMALL BALANCE 0.6/09/2014 
SMALL BALANCE 06/09/2014 
CANNOT LOCATE 06/09/2014 
SMALL BALANCE 06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
MOVED O"UT OF STATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
MOVED OUT OF STATE 06/09/2014 
SMALL BALANCE 06/09/2014 
CANNOT LOCATE 06/09/2014 
SY~L BALANCE 06/09/2014 
DECEASED 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATION06/09/2014 
CJU~OT LOCATE 06/09/2014 
~~OT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
VEHICLE SOLD 06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
~~OT LOCATE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
MOVED OUT OF STATE 06/09/2014 
SMALL BALANCE 06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 

T01-rn Due/SuspDist Due/SuspSewer Due/Susp 

37.62 
44.81 

283.28 
21.64 
26.40 

134.44 
2.03 

183 '06 
223.80 

40.47 
81.21 

243.35 
201.53 
339.77 
115. 16 
112.17 

1. 89 
136.34 
108.91 

67.90 
1.18 

56.76 
2 .. 18 
0.55 

167.85 
4.00 

81.75 
78.49 

127.38 
399. so 
24.36 

2.27 
173.01 

5.43 
23.90 

287.62 
316.14 
45.09 
83.65 
70.89 

145.58 
60.81 

127.38 
167.31 

68.99 
392.19 

88.54 
54.32 
93.43 

114.62 
312.34 

0.67 
142.32 

32.32 

Total 



Modify Suspense Report 
Time: 11:12:23 Page: 9 TOh~ OF MANSFIELD Date: 06/13/2014 

condition {s): Year: 2012, Type; 14 CODE T, Order: Bill Number, Total Only: No, Recap by Dist: No 

Bill # 

2 011-03 -.0058312 
2011-03-0058334 
2011-03-0058349 
2011-03-0058449 
2011-03-005853~ 

2011-03-0058683 
2011-03-0058777 
20~1-03-0058783 

2011-03-0058833 
2011-03-0058935 
2011-03-0059033 
2011-03-0059164 
2011-03-005943 8 
2011-03-0059539 
2011-03-0059589 
2011-03-0059590 
2011-03-0059625 
2011-03-0059649 
2011-03-0059894 
2011-03-0060059 
2011-03-0060125 
2011-03-0060156 
2011-03-0060172 
2011-03- 00"60193 

1 2011-03-0060249 
en 2011-03-oo60298 
~ 2011-03-0060324 
I 2011-03-0060345 

2011-03-0060350 
2011-03-0060480 
2011-03-0060487 
2.011-03-0 06054 8 
2011-03-0060574 
2011-03-0060713 
2011-03-0060820 
2011-03-0060821 
2011-03-0060986 
MV REGULAR 

2011-04-0080035 
2011-04-0080189 
2011-04-0080218 
2011-04-0080243 
2011-04.-0080343 
2011-04-0080539 
2011-04-0080823 
2011-04-0080966 
2011-04-0080974 
2011-04-0081114 
2011-04-0081133 
2011-04-0081206 
2011-04-0 0 8133 7 
2011-04-00 81425 

Dst Name 

ROE DAVID S 
ROLLER JUSTIN 
ROMYEN NATTHAKARN 
ROWLA.l\TD CLARE S 
SAFFIN JA.!ffi.OD R 
SCHLETTER MICHAEL C 
SENE JULES M 
SEQ JOONYOUNG 
SHAMBAMUTO BEZIEL 
SHRESTHA GRISHMA 
SKELLY AMANDA L 
SNAPE ROLAND F 
STELLA-SOMOZA JUAN M 
STRICKLAND ERIC G CMN 
SUPLICKI STANLEY E JR 
SUPLICKI STANLEY E JR 
SWEET CHRISTOPHER D 
SZYMANCZYK PAUL 
TOLER JOSHUA D 
TSUJI ALEXANDER Y 
URIN FATIH 
VANOVER JASMINE N 
VASA SA'l'YAHARSHA V 
VENKATESAN ADITHYA 
VISNY .A.!>'LANDA L 
WAROME NEWTON M 
WALSH MELINDA S 
WANG JUSI 
WANG SHIMIN AND 
WEIGEL GRIFFIN K 
WEINSTEIN AARON R 
WESTLAKE VINCENT 
WHITAKER KYLE J 
WONG JONATHAN P 
XI.N JIAN 
XIN JIAN 
ZHU CHEN 
# Of Acct: 161 

ALMUJIL ABDliLAZIZ NASSER 
BROWN JACQUELIN A 
BUSWELL WILLIAM A JR 
CASANOVA MARTITA 
DARIUS JELIEL A 
GALE SHARON ANN 
KIM HYUNCHUL 
LOTT MICHAEL S 
LUCERA LUCA 
MORANO MICHAEL A 
MUENZNER DONNA E 
OPEMBE NAFTALI N 
RAYMOND SHAUNA N 
SARASOLA-SANZ ANDREA 

code Reason Date 

02 
01 
02 
08 
08 
08 
09 
08 
02 
OS 
02 
09 
08 
OS 
08 
08 
02 
02 
08 
08 
02 
02 
OS 
02 
02 
OS 
02 
02 
OS 
08 
02 
01 
01 
08 
02 
02 
02 

09 
01 
08 
OB 
02 
03 
02 
OB 
09 
01 
OB 
09 
08 
08 

CANNOT LOCATE 06/09/2014 
SMALL BALANCE 06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATION06/09/2014 
VEHICLE SOLD 06/09/2014 
EXPIRED REGISTRATioNoG/09/2014 
CANNOT LOCATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
VEHICLE SOLD 66/09/2014 
EXPIRED REGISTRATION06/09/2014 
MOVED OUT OF· STATE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
EXPIRED REGISTRATION06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
MOVED OUT OF STATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
MOVED OU"'T OF STATE 06/09/2014 
CANNOT LOCATE 06/09/2014 
CANNOT LOCATE 06/09/2014· 
MOVED OUT OF STATE 06/09/2014 
EXPIRED REGISTRATIONOG/09/2014 
CANNOT LOCATE 06/09/2014 
SMALL BALANCE 06/09/2014 
SMALL BALANCE 06/n9/2014 
EXPIRED REGISTRATIONOG/09/2014 
CANNOT LOCATE 06/09/2014 
~~OT LOCATE 06/09/2014 
~OT LOCATE 06/09/2014 

VEHICLE SOLD 06/09/2014 
SMALL BALANCE 06/09/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATIONOE>/09/2014 
CANNOT LOCATE 06/09/2014 
DECEASED 06/0.9/2014 
CANNOT LOCATE 06/0.9/2014 
EXPIRED REGISTRATION06/09/2014 
VEHICLE SOLD 06/09/2014 
S~~L BALANCE 06/09/2014 
EXPIRED REGISTRATION06/0.9/2014 
VEHICLE SOLD 06/0.9/2014 
EXPIRED REGISTRATION06/09/2014 
EXPIRED REGISTRATION06/0.9/2014 

Town Due(suspDist Due/SuspSewer Due/Susp 

77.41 
3.21 

81.75 
13.58 
13.58 

166.76 
362,59 
222.44 
104.57 
177,35 
361 '23 
199.22 
133.63 
105' 11 

97.20 
89.08 

163,50 
152.10 
110.27 
107.01 

37.48 
31.51 
72.25 
55.13 
76.59 
63.28 

107.55 
178.17 
291.43 

99.41 
96' 96 

0.29 
0,01 

260.46 
233.85 
365.57 

72.25 
18,590.41 

105.98 
2.00 

231.86 
48' 64 
50.68 
13.34 
78.71 

116.79 
78.49 
1. 75 

52.42 
73.33 
23 '74 

116.52 

Total 



Mod~fy suspense Report 
Time: 11:12:24 Page: 10 TOWN OF MANSFIELD Date: 06/13/2014 

Condition (s): Year: 2012, Type: 14 CODE T, Order: Bill Number, Total Only: No, Recap by Dist: No 

Bill # Dst Name 

2 011-04-008143 9 
2011-04-0081585 
2011-04-0081838 
2011-04-0082217 
HV SiJPPLEMEN'I'AL 

YR : 20ll 

Grand Total: 438 

I 
01 
01 
I 

SCHROFEL ADAJvl 
SUPLICKI STANLEY E JR 
ZHANG QUM"'XIN 
AI•IA .. 'lU DAWN M 
# Of Acct: 18 

TOTAL 187 

Code Reason Date 

08 
08 
02 
02 

EXPIRED REGISTRATIONOG/09/2014 
EXPIRED REGISTRATfON06/09/2014 
CANNOT LOCATE 06/09/2014 
ClU~OT LOCATE 06/09/2014 

Tovm Due/SuspDist Due/SuspSewer Due/Susp 

106.35 
56.52 
34.25 
2l. 40 

1,212.78 

22,597.52 

SJ r SJl. 81 

Total 
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To: 
From: 
CC: 

Town of Mansfield 
Agenda Item Summary 

Town Council -

Matt Hart, Town Manager /llt.Jj/ 
Maria Capriola, Assistant Town Manager; Cynthia van Zelm, Executive 
Director, Mansfield Downtown Partnership 

Date: June 23, 2014 
Re: Council Appointment to Parking Steering Committee 

Subject Matter/Background 
The Council established the Parking Steering Committee for Storrs Center on 
August 10, 2009 and appointed members to the Committee on September 14, 
2009. A seat on the Committee is reserved for a Council member; former 
Councilor Meredith Lindsey initially served in this role and the position has been 
vacant since Ms. Lindsey's departure from the CounciL Councilor Alex 
Marcellino has recently expressed an interest in serving as the Town Council 
representative. 

The Parking Steering Committee was established as an ad-hoc committee and 
its members do not have specific terms. The current members are as follows: 

• Ralph Pemberton, Director of Building and Grounds, Regional School 
District #19 

• Dwight Atherton, Parking and Transportation Services Administrator, 
Parking Services for the University of Connecticut 

• Karla Fox, Mansfield Downtown Partnership Planning and Design 
Committee member 

• Manny Haidous, representing the owners of University Plaza 
• Michael Taylor, representing the Transportation Advisory Committee and 

owner of Storrs Commons 
• Melinda Perkins, Windham Region Transit District (WRTD) Administrator 

On a related note, the committee also includes the following staff and ex officio 
members: 

• Town Manager 
• Director of Public Works 
• Executive Director of the Mansfield Downtown Partnership 
• Town's Parking Consultant (used on an as-needed basis) 
• Representative from Master Developer LeylandAIIiance 
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Given the fact that Hart Realty Advisors is managing elements of the retail 
components of the project, staff advises that they be added as an ex officio 
member. 

Recommendation 
The following motions are suggested: 

Move, effective June 23, 2014, to appoint Alex Marcellino to the Parking Steering 
Committee for Storrs Center, as the Town Council representative. 

Move, effective June 23, 2014, to add one ex officio position for Hart Realty 
Advisors to the Parking Steering Committee for Storrs Center. 

Attachments 
i) Resolution to Establish and Issue Charge to a Parking Steering Committee 

for Storrs Center (08/i 0/09) 
2) Resolution to Appoint Members of Parking Steering Committee for Storrs 

Center (08/i0/09) 
3) Resolution to Appoint Members of Parking Steering Committee for Storrs 

Center (09/i4/09) 
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RESOLUTION TO ESTABLISH AND ISSUE CHARGE TO A 
PARKING STEERING COMMITTEE FOR STORRS CENTER 

(Approved August 10, 2009) 

WHEREAS, THE STORRS CENTER DOWNTOWN PROJECT INCORPORATES A MIX OF 
USES INCLUDING SHOPS, RESTAURANTS, OFFICES, HOUSING, PARKS, AND OPEN 
SPACE; AND 

WHEREAS, A VARIETY OF PARKING, INCLUDING AN INTERMODAL FACILITY, ON­
STREET AND SURFACE PARKING, IS NEEDED TO ACCOMMODATE THE USES 
ASSOCIATED WITH STORRS CENTER; AND 

WHEREAS, THE STORRS CENTER SPECIAL DESIGN DISTRICT MASTER PARKING 
STUDY WAS APPROVED BY THE MANSFIELD PLANNING AND ZONING COMMISSION AS 
PART OF THE STORRS CENTER SPECIAL DESIGN DISTRICT ON JUNE 18, 2007, WHICH 
REQUIRES THAT A SPECIFIC NUMBER OF PARKING SPACES, BY USE, BE INCLUDED IN 
THE STORRS CENTER PROJECT; AND 

WHEREAS, IT IS IMPERATIVE THAT PARKING AT STORRS CENTER BE USER-FRIENDLY, 
CONVENIENT, AND AFFORDABLE; AND 

WHEREAS, THE TOWN OF MANSFIELD WILL OWN THE INITIAL INTERMODAL FACILITY 
AND THE INTERIOR STREETS IN STORRS CENTER; AND 

WHEREAS, THE STORRS CENTER PROJECT RECEIVED ONE OF ITS LAST MAJOR 
APPROVALS (A PERMIT FOR IMPROVEMENTS TO STORRS ROAD) ON JUNE 16, 2009, 
AND THE PROJECT IS CONTINUING TO PROGRESS TOWARD CONSTRUCTION, 
NECESSITATING THE NEED TO MOVE FORWARD ON A PARKING MANAGEMENT PLAN; 
AND 

WHEREAS, THERE ARE SEVERAL TOWN, UNIVERSITY OF CONNECTICUT, AND 
PRIVATE SURFACE PARKING LOTS IMMEDIATELY ADJACENT TO THE STORRS CENTER 
PROJECT AREA THAT WILL BE AFFECTED BY PARKING FOR STORRS CENTER; AND 

WHEREAS, THE INPUT OF ADJACENT PROPERTY OWNERS, OTHER INTERESTED 
PARTIES AND THE MANSFIELD COMMUNITY IS NECESSARY FOR THE DEVELOPMENT 
OF A PARKING MANAGEMENT PLAN THAT MEETS THE GOALS OF STORRS CENTER; 
AND 

WHEREAS, AN ADVISORY STEERING COMMITTEE WOULD ASSIST THE TOWN AND THE 
MANSFIELD DOWNTOWN PARTNERSHIP IN PLANNING FOR PARKING IN STORRS 
CENTER; AND 
WHEREAS, THE TOWN COUNCIL DESIRES TO ESTABLISH A STEERING COMMITTEE TO 
ASSIST IN THE COORDINATION AND PLANNING FOR PARKING AT STORRS CENTER 

NOW, THEREFORE BE IT RESOLVED THAT: 
A Parking Steering Committee is established for the Storrs Center project and is authorized to 
perform the following charge: 
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• Oversee development of a parking management plan for Storrs Center (intermodal 
facility, surface parking, on-street parking, and adjacent parking areas) including but not 
limited to an evaluation ·of parking management strategies; parking operational systems; 
development of access control and enforcement strategies; evaluation of the cost of 
operational and enforcement systems; creation of regulatory and wayfinding parking 
signage; creation of a public communications strategy about parking options; 

• Assist Town of Mansfield staff and the Town Transportation Advisory Committee with 
public transportation issues; 

• Assist with information sharing and public input for the project amongst adjacent 
property owners, other interested parties and the Mansfield community; 

• Present the management plan to the Mansfield Downtown Partnership's Board of 
Directors for its review and endorsement; and 

• Present the management plan to the Town Council for its review and approval. 
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RESOLUTION TO APPOINT MEMBERS OF 
PARKING STEERING COMMITTEE FOR STORRS CENTER 

(Approved August 10, 2009) 

WHEREAS, the Town Council desires to appoint a Parking Steering Committee for Storrs 
Center: ' 

NOW, THEREFORE, BE IT RESOLVED TO 
Appoint a Storrs Center Parking Steering Committee with the following members: 

Town Council (at least one member) 
One representative from Regional School District #i 9 
One representative from the University of Connecticut 
One representative from the Mansfield Downtown Partnership 
Two Mansfield citizens including at least one adjacent private property owner, and one 
who is interested in public transportation as recommended by the Transportation Advisory 
Committee 
One representative from a local public transportation provider 

Staff and Ex-officio members: 

i. Town Manager 
2. Town of Mansfield Public Works Director 
3. Mansfield Downtown Partnership, Inc. Executive Director 
4. Town's Parking consultant 
5. One representative from Storrs Center master developer, LeylandAIIiance 
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Town of Mansfield 
TOWN COUNCIL 

Resolution to Appoint Members of a Parking Steering Committee for Storrs Center 

September 14, 2009 

WHEREAS, on August 10, 2009, the Mansfield Town Council approved a resolution to 

establish a parkingsteering committee for Storrs Center; and 

WHEREAS, on August 10, 2009, the Town Council approved a resolution to appoint members 

to the parking steering committee: 

NOW, TIIEREFORE BE IT RESOLVED THAT: 

The following members are appointed to the Storrs Center Parking Steering Committee: 

• Ralph Pemberton, Director, Building and Grounds, Regional School District#19 
• Martha Funderburk, Acting MaJrager, Parking Services fot the University of Connecticut 
• Karla Fox, Mansfield Downtown Partnership Planning and Design Cominittee member 

* Mai:my Haidous, representing the owners of University Plaza 
• Michael Taylor, representing the Town's Transportation Advisory Com]11ittee ar1d the 

owner of Storrs Cmm:nons 
• Melinda Perkins, Windh3J11 Region Transit District (WKfD) Administrator 

C:\Documcnts and Sertings\stan1onm}\Local Settlngs\Temporary Internet Fiks\OLKf9\Resolu\~on­
ParkingSteeri'n gCqmmitleeMembersSe:p109 .doc 
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Committee on Committees 

June 13, 2014 

At the June 13, 2014 meeting of the Committee on Committees, the following 
recommendation was approved: 

The appointment of Sabrina Hosmer to the Mansfield Advocates for Children for a term 
ending 6/30/2017. 
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( ) RESPIRATORY HEALTH ASSOCIATION® 

Smoke-Free Parks: 
A comprehensive review of the policy considerations underlying state and 

municipal smoke-free parks laws 

March 2014 

1440 W. Washington Blvd., Chicago IL 60607 
1-888-880-LUNG [5864] www.lungchicago.org 
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Smoke Free Parl<s: 
A comprehensive review of the policy considerations 

underlying state and municipal smoke-free parks laws 

Todd D. Fraley, JD 

Kate Sheridan, MPH 

Joel J. Africk, JD 

Matt Maloney 

Smoke-free parks policies have increased in popularity over the last decade. As of 

January, 2014, more than 900 municipalities in the U.S have enacted smoke-free parks 

policies. Several dozen additional municipalities are currently weighing policy options 

regarding smoke-free parks. Notwithstanding the current trend, some demographic 

disparities exist among communities adopting smoke-free parks policies. As public 

health organizations work to address the disproportionate impact of tobacco use on 

economically underdeveloped communities and other vulnerable populations, such as 

youth, it will be more important than ever to enact health policies supported by data. 

The paper examines the justifications for smoke-free park policies, specifically: (1) the 

individual health impact of exposure to outdoor tobacco smoke; (2) the environmental 

impact of tobacco litter; and (3) the public health impact of reinforcing smoke-free 

environments as a social norm. The paper also identifies some of the arguments used 

most frequently in opposition to such ordinances. Finally, this paper presents some of 

the leading policy considerations for communities contemplating the adoption of smoke­

free parks. 

This paper was mode possible by a grant from the Centers for Disease Control and Prevention {CDC) (Grant Number: 

1H75DP004181-()1j to the Chicago Public X.hools {CPS) Office of Student Health and Wellness, Healthy CPS. The views expressed 
in this publication do not necessarily reflect the views, opinions and official pol/des of CDC. 

Thfs paper has been written with a general audience In mind and is provided for educational purposes only and is. not to be 

construed as legal opinion. Polley makers considering regulating smoking in outdoor environments within their munlo'palities 

should consv!t wfth their city law departments or other leaoJ counsel. 
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I. INTitODUC110N 

Exactly 50 years ago, the U.S. Surgeon General first reported that "[c]igarette smoking is a health hazard 

of significant importance in the United States to warrant appropriate remedial action."' In the years 

that followed, researchers developed a robust body of evidence on the dangers of smoking and 

exposure to secondhand smoke. Policymakers began to take remedial action. Initially, legislation 

focused on establishing clean indoor air spaces. Starting with early clean indoor air laws passed by 

municipalities in the 1970s, tobacco control advocates ensured that air in offices, restaurants and bars, 

government facilities, hospitals, sporting areas, and even casinos, would be free of the toxins and 

cancer-causing agents found in secondhand smoke. Today, approximately 4,000 municipalities have 

laws that restrict where smoking Is allowed.' Furthermore, more than 1,000 municipalities, along with 

36 states, the District of Columbia, American Samoa, the Northern Mariana Islands, Puerto Rico, the U.S. 

Virgin Islands, and at least 92 countries have enacted 100 percent comprehensive smoke-free workplace 

laws, inclusive of restaurants and bars3 It is estimated that 81 percent of the U.S. population live in 

states or communities with clean air laws in place' 

The global smoke-free movement is now shifting its efforts to ensure safe outdoor air. Regulations 

providing outdoor smoke-free areas have doubled since 2008, with approximately 2,600 policies 

currently in place 5 Of particular interest to public health advocates and policymakers are areas 

frequented by youth, such as parks, beaches, playgrounds, and plazas. Youth-targeted interventions are 

critical because of the link between youth and smoking: nine out of ten smokers start before the age of 

eighteen' Likewise, for children, even brief exposure to secondhand smoke can trigger asthma attacks 

and can cause wheezing and coughing-' 

As of January, 2014, more than 900 municipalities, as well as the State of Oklahoma and Commonwealth 

of Puerto Rico, have made their parks smoke-free.8 Among these 900 municipalities are some of the 

U.S.'s major metropolitan areas, including, Atlanta, GA; Austin, TX; Boston, MA; Miami/Dade County, FL; 

New York, NY; Philadelphia, PA; Salt Lake City, UT; San Francisco, CA; and Seattle, WA. Related, nearly 

200 municipalities have passed smoke-free beach laws.• The popularity of these polices with 

policymakers, while increasing, has not been uniform, Recent studies have identified large coverage 

gaps in outdoor tobacco policies.'" According to a 2014 Ohio State University study, smoke-free park 

policies exist primarily in young, urban, educated, and liberal-voting communitles.'0 In the future, there 

will be heightened pressure for smoke-free parks in a more diverse range of locations. In August, 2.013, 

it was estimated that around 90 municipalities were exploring smoke-free park policy options.5 

Smoke-free parks policies have been endorsed by the Centers for Disease Control and Prevention (CDC) 

as an effective means of youth tobacco prevention. In its annual publication, Best Practices for 

Comprehensive Tobacco Control Programs, the CDC lists parks and beaches as targeted areas for 

community-led environmental change (along with more traditional targets oftobacco control initiatives, 

like workplaces, schools, and tobacco retailers) 11 This endorsement is echoed in the CDC's guide, 
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Protecting Your Children From Tobacco Use, which lists "ban[ning] smoking in public places- such as ... 

parks" as one local policy option that has been shown to "work best" to prevent youth tobacco use-" 

As public health organizations work to address the disproportionate impact of tobacco use on 

economically underdeveloped communities and other vulnerable populations, it will be more important 

than ever to enact health policies supported by data. Evidence supporting smoke-free parks policies 

generally falls into three broad categories: (1) individual health impact to nonsmokers; (2) 

environmental impact of tobacco litter; and {3) public health impact of reinforcing smoke-free as a social 

norm. As an expansion of smoke-free parks policies is likely to occur, it is the goal of this paper to 

provide public health officials, tobacco control advocates, and other stakeholders with a review of the 

available studies from these three categories, as well as a number of policy considerations and lessons 

learned based on previous cities' smoke-free parks initiatives. Many of the evidence and policy 

considerations outlined in this paper could also be applied to smoke-free beaches, playgrounds, and 

plazas; however, forthe purposes of this paper, the focus will center on parks. 

II. INDIVIDUAL HEALTH CONCERNS 

When it comes to individual health concerns cited in support of smoke-free park policies, proponents 

often cite the general, well-known harms of exposure to secondhand smoke and the ongoing research 

into the effects of secondhand smoke in outdoor environments. This section outlines many of the 

leading studies in these areas and identifies some of the acknowledged evidentiary gaps. 

It is important to note that this section only outlines the outdoor tobacco smoke studies that are most 

directly applicable to a smoke-free parks policy argument. Several studies have examined smoke levels 

in high-density outdoor environments, such as restaurant and bar patios and the entranceways to office 

buildings.' These studies, while involving outdoor tobacco smoke, are more appropriate for support of 

smoke-free workplace policies than smoke-free park policies. While evidence exists as to the dangers of 

exposure to secondhand smoke, proponents are advised to exercise caution not to overreach when 

amassing studies on outdoor tobacco smoke or to overstate the conclusions of the directly applicable 

studies. 

1 See, e.g., Ucht, et al. (2013). Secondhand-smoke exposure levels In outdoor hospitality venues: a quantltat!ve and 

qualitative review of the research literature. Tob Control. 22(3):172-9; St Helen G, et al. (2012). Exposure to 
secondhand smoke outside of a bar and a restaurant and tobacco exposure biomarkers in nonsmokers. Environ 
Health Perspect.120(7):1010-6; cameron M, et al. (2009). Secondhand smoke exposure (PM2.5) in outdoor dining 
areas and its correlates. Tob Control. 19{t}:19-23; Hall JC, et al. {2009). Assessment of Exposure to Secondhand 
Smoke at Outdoor Sars and Family Restaurants in Athens, Georgia, Using Salivary Cotinlne. Journal of 
Environmental and Occupational Hygiene. 6{11): 698-704. 
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a. Secondhand Smoke- Generally 

• In 2.006, the U.S. Surgeon General published a comprehensive report examining the health 

effects of involuntary exposure to tobacco smoke. The major conclusion of the report was that 

"[t]here is no risk-free level of eKposure to secondhand smoke,"13 That applies to both Indoor 

and outdoor exposure to secondhand smoke. Among the report's relevant conclusions: 

o Secondhand smoke causes disease and premature death in children who do not smoke; 

o Children exposed to secondhand smoke are at higher risk for sudden infant death syndrome 

(SIDS), acute respiratory infections, ear problems, and more severe asthma; and 

o Exposure to secondhand smoke has immediate effects on the cardiovascular system, causes 

heart disease, and causes lung cancer. 1 

• Secondhand smoke contains more than 7,000 chemicals, including approximately 70 known 

human carcinogens (cancer-causing agents). 7 In addition, secondhand smoke contains dozens 

of chemicals identified as outdoor air pollutants or hazardous air pollutants, dozens of chemicals 

restricted as hazardous waste, and nearly 200 more substances found to be toxic. 14 Chemicals 

present In secondhand smoke include, formaldehyde, benzene, vinyl chloride, arsenic, 

ammonia, and hydrogen cyanide." 

• In 2006, the California Air Resources Board identified environmental tobacco smoke (ETS), or 

secondhand smoke, as a toxic air contaminant.15 ETS is now formally identified as an airborne 

toxic substance that may cause and/or contribute to death or serious illness. By identifying ETS 

as a toxic air contaminant, the Air Resources Board placed secondhand smoke in the same 

category as the most toxic automotive and industrial air pollutants, for which there is no safe 

level of exposure. 15 According to the report, "nicotine concentrations in several different 

outdoor environments were comparable to those found in smokers1 homes." 15 

b. Outdoor Tobacco Smoke 

• In 2007, a Stanford University study on outdoor secondhand smoke exposure found that "a non­

smoker sitting a few feet downwind from a smoldering cigarette is likely to be exposed to 

substantial levels of contaminated air for brief periods of time."" The air pollution levels within 

a few feet of outdoor smokers were, in fact, comparable to indoor levels that the re-searchers 

had measured in a previous study of homes and bars." According to the study, "[a] nonsmoker 

who is 1 or 2 feet away from a single burning cigarette can easily inhale pollution that is 10 

times greater, on average, than background 'clean' levels ... However, with multiple smokers 

present, the average levels could be 20, 30, or SO+ times greater than background."17 The 

researchers noted that based on their findings, "a child in close proximity to adult smokers at a 

backyard party ... could receive substantial exposure to secondhand smoke."" While the study 

found that outdoor smoke levels within a few feet of a smoker can be as high outdoors as 

indoors, the study noted that outdoor tobacco smoke dissipated quickly once combustion 

ended. In addition, the study showed that once you move six feet away from the smoker, 
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exposure to secondhand smoke is significantly reduced. The lead author of the study recently 

stated that it is still "up in the air" whether outdoor secondhand smoke presents a long.term 

health issue for those exposed .5 

• In a 2005 study of outdoor tobacco smoke conducted at University of Maryland at Baltimore, 

researchers found that outdoor tobacco smoke levels did not reach acceptable background 

levels for either fine particles or carcinogens until the recipient was about 23 feet from the 

source of the secondhand smoke.w 

• A 2013 South Korean study on outdoor tobacco smoke found that ambient particulate matter 

from a single lit cigarette was detectable in outdoor air as far as 30 feet from the smoking 

source. levels of particulate matter at 30 feet were still able to reach levels nearly three times 

higher than the threshold set by the U.S. National Ambient Air Quality Standard. Within three 

feet of the cigarette, the particulate matter was able to reach a peak 93 times higher than the 

threshold. 19 

Ill. ENVIRONMENTAl CONCERNS 

Environmental concerns are another frequent reason cited for enacting smoke·free parks policies. 

Cigarette butts are the most littered item in the U.S. and the world. litter is a blight on streets, 

sidewalks, and green spaces. Clean-up costs associated with discarded tobacco products can be 

staggeringly large. Studies also demonstrate the potential for environmental contamination. Policies 

establishing smoke· free outdoor spaces can reduce tobacco litter in those environments. 

a. litter 

• Cigarette butts are the single most littered item both In the U.S. and across the globe.20 In the 

U.S., approximately 250 billion cigarette butts are littered every year-" This accounts for, on 

average, 22·36 percent of all visible litter." Worldwide, more than 4.5 trillion cigarette butts 

are littered annually." 

• More than half of all cigarettes smoked end up being littered. Based on surveys of smokers, the 

overall littering rate for cigarette butts is estimated at 65 percent.24 However, tobacco control 

advocates cite that, at least in the context of beaches, smoke·free laws could help reduce 

littered butts by 45 percent." 

• Discarded cigarettes can be a major cause of fires, especially in arid environments. In support of 

a smoke·free parks ordinance in Austin, TX, the Austin Fire Department reported that 9 out of 

10 roadside fires and 25 percent of all wildfires were caused by littered ciga rettes26 

• Cigarette butts are photodegradable, not biodegradable-" Contemporary cigarette filters are 

not made of organic materials like cotton or wool, but a synthetic material called cellulose 

acetate." Biodegradable materials can be consumed by microorganisms and reverted to 

naturally occurring compounds. Cellulose acetate is photodegradable, meaning ultraviolet light 
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eventually breaks it into smaller pieces, but it cannot decompose." Cellulose acetate can linger 

in the environment for 10 to 15 years before it finally photodegrades. 28 

• Cigarette butts discarded in a park have the possibility of polluting the environment either by 

being littered directly into a local water source, or indirectly by washing into drains that flow 

into rivers, lakes, or oceans. An estimated 80 percent of littered cigarette butts in the U.S. end 

up in waterways." Cigarette butts are the single most collected item in beach cleanups each 

year.w Countless datil has been collected on cigarette litter in waterways at the local level. For 

example, at a single three hour beach clean-up even in Chicago in 2006, volunteers removed 

approximately 5,600 cigarettes from North Avenue Beach30 Likewise, in Illinois tobacco 

products and packaging comprise approximately 41 percent of marine litter." 

• While not much economic analysis of tobacco product litter has been conducted at the local 

level, the limited studies available suggest that tobacco product litter can result in exorbitant 

clean-up costs for a large community, A 2009 audit by the City of San Francisco found that the 

city spends $6,098,969 annually to clean up cigarette litter." One Big Ten university estimates 

its tobacco product litter clean-up costs to be around $150,000 per year.33 

b. Heavy Metal Contamination 

• Tobacco product litter has the potential to contaminate the environment, particularly aquatic 

environments. At least two studies have identified tobacco product litter as a point source for 

metal contamination.w' 34
'
35

' In certain circumstances, littered cigarette butts have been shown 

to leach out heavily metals (including, aluminum, barium, cadmium, chromium, copper, iron, 

lead, manganese, nickel, strontium, titanium, and zinc), as well as polycyclic aromatic 

hydrocarbons, and other chemicals such as nicotine and ethylphenol. According to one study, 

the leaching of metals from cigarette butts, "may increase the risk of acute harm to local 

organisms."34 

• A 2009 study from Japan on the environmental impact of tobacco waste littered on roadsides 

concluded that load potentials of heavy metals and polyaromitic hydrocarbons from littered 

cigarette butts, "indicate that [tobacco product! waste has a harmful influence on the 

environment."35 

IV. SOCIAl NORMS 

The final major argument supporting smoke-free park policies is that they help establish and reinforce 

smoke-free environments as a social norm, and further discourages smoking among children and adults 

(i.e. kids don't grow up seeing smoking behaviors). Beginning in the mid-1970s, youth attitudes towards 

tobacco became increasingly negative. These negative attitudes toward tobacco have correlated to 

acknowledgement by policymakers that tobacco products carry a "great risk,'' which in turn lead to 

resulting policy and legal measures.36 Since the social effect of tobacco control measures began to be 
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studied in the early 1980's, it has been hypothesized that "[s]ocial norms have an interactive 

relationship with policy change."36 If true, then prohibiting smoking in parks and other outdoor public 

spaces could serve to de-normalize smoking. When youth see adults smoking in public places, they may 

associate smoking with acceptable behavior and have an increased risk to copy the behavior 

themselves. The increased prevalence of smoke-free places will, therefore, arguably result in fewer 

opportunities for youth to start smoking to begin with. This section briefly outlines what is currently 

understood about social norms as they relate to smoke-free environments: 

• The notion of positive community role modeling of non-smoking behaviors is hardly a new 

concept. It has been well established that adolescents who live with non-smoking parents or 

who work in non-smoking places of employment are less likely to become smokers 

themselves." In addition, studies have found that youths living in communities with strong 

smoke-free restaurant laws are less than half as likely to become established smokers than 

youth living in municipalities with weak smoke-free restaurant laws."' 

• While there are relatively few studies that link normalization of smoking to the proliferation of 

smoke-free policies, the limited studies suggest that youth observation of smoking in public is 

associated with the perception that smoking is socially acceptable." Therefore, policies that 

result in reduced visibility of smoking in public will also reduce the perceived acceptability of 

smoking by youth in those locations.39 The CDC notes that tobacco control policies are effective 

because they "change the environment" to encourage and support tobacco-free lifestyles. 40 

• Implementing policies that encourage smoke-free living, such as smoke-free outdoor spaces, can 

also help to support smokers in their efforts to quit. Some studies have concluded that smoking 

bans in public places motivate smokers to quit at higher rates than in environments where 

smoking is permitted36 According to the CDC, smoking cessation has increased as public smoke­

free policies have become more prevalent." Among youth smokers, studies suggest that de­

normalizing social images of smoking can also help sustain successful quit attempts." 

• While "social norms" support numerous successful public health initiatives, their application to 

tobacco control has been criticized for the shortage of empirical evidence indicating a causal 

relationship between trends in social norms towards smoking and shifts in smoking behaviors-'6 

Nevertheless, as a Robert Wood Johnson Foundation report on social norms and smoking noted, 

ufilnstituting even an unpopular policy may decrease a risky health behavior and eventually alter 

social norms and attitudes."36 A prime example of this theory at work is the success of 

mandatory seat belt laws.'6 

V. SUMMARY OF OPPOSITION ARGUMENTS 

Arguments against smoke-free parks generally fall into three broad categories: (1) the policies are 

supported by insufficient health evidence; (2) the policies are anti-smoker, not anti-smoking; and (3) the 
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policies are a further expansion of the so-called "nanny state."" Critics caution that "trust of [public 

health policymakers] is threatened when the case for interventions depends on weak evidence and 

involved degrees of dissimulation," as they claim has been the case with smoke-free parks policies.43 

Critics argue that some frequently cited studies on outdoor tobacco smoke are inapplicable to sparse 

areas like parks. They also state that the studies that are applicable do not necessarily support the 

broader conclusion that exposure to outdoor tobacco smoke results in ·long-term negative health 

consequences. There is concern that pollcymakers cite unsupported health claims as justification for 

passing unstated policy objectives centering on social norms. Critics also argue that with so many 

smoke-free policies, smokers are finding it challenging to find a place where they can legally smoke. 

Finally, regarding the libertarian "nanny state" argument, critics state that smoke-free parks are yet 

another example of big government telling legal adults what they can and cannot do to their own body. 

Health evidence regarding exposure to outdoor tobacco smoke is not as fully developed as the evidence 

on the health effects of indoor exposure to secondhand smoke. Nevertheless, many organizations, 

including the CDC, view even limited exposure to the toxins and carcinogens in s.econdhand smoke as 

enough of a threat to merit a policy solution. Over 900 municipalities in the U.S. have also weighed this 

evidence in favor of regulation. In addition, while social norms may not be a popular political argument 

in favor of smoke-free parks policies, for public health experts, the evidence in favor of establishing 

smoke-free environments as a social norm is alone enough of a justification for enacting such policies. 

Lastly, from a public health perspective, pursuing tobacco control policies is not a matter of identifying 

where adults can smoke, but is a matter of reducing societal negative health outcomes. This is a society 

of many laws designed to protect innocents that would otherwise be exposed to life threatening 

activities. For example, DUIIaws, while protective of the driver, are designed to protect other vehicles 

and pedestrians that would be put at risk by an intoxicated motorist. Smoke-free parks policies, while 

they can support smokers in their quit attempts, are designed to protect the health of non-smokers, 

primarily children. 

VI. BEST PRACTICES 

Policymakers considering the adoption of a smoke-free parks policy should weigh carefully.afl the policy 

considerations involved with such a policy. As outlined below, policymakers should clearly identify the 

objectives served by the policy, reinforce the need for the policy with local data, demonstrate that the 

policy can be adequately enforced, and enact the policy through the proper vehicle. Arguably the 

;; See, e.g., Doyle K. (February 18, 2014). Smoke-free park policies slow to catch on: study. Reuters. Retrieved 
from: http:((www.reuters.com/article/2014/02/JJlLus-smoke-free-idUSBREA1H23P20140218: Bayer R, Bachynski 
KE. (2013). Banning Smoking In Parks And On Beaches: SdenceJ Policy, And The Politics Of Denormalization 
[Analysis & Commentary]. Health Affairs. 32,7: 1291-1298; Chapman S. (2008). Should smoking in outdoor public 
spaced be banned? No. BMJ. 337:a2804. 
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biggest key to enforcement and public support is adequate notice and signage. This list of 

considerations is by no means exhaustive, but represents several of the leading "lessons learned" from 

communities with smoke-free parks, as well as established tobacco control "best practices." 

a. Enumerating the Official Polley Objectives 

At the outset, proponents of smoke-free parks policies should articulate clearly the official 

objectives of the policy. For example, Philadelphia, identified the following objectives: (1) 

protecting against secondhand smoke; (2) support a normative message that smoking is 

harmful; (3) motivating smokers to quit; and (4) mitigating tobacco-related sanitation costs.44 As 

mentioned above, some have criticized smoke-free parks initiatives for using inadequately­

backed health claims as a 'front' for a primary objective of reinforcing social norms. Openly and 

accurately enumerating the official objectives of the policy, including establishing smoke-free 

environments as a social norm, can help mitigate this criticism. 

The policy objectives will obviously also depend on local needs. Interestingly, Boston cited 

changing social ~cceptance of marijuana as one of the primary motivators for its smoke-free 

parks policy. With the decriminalization of marijuana and pending legalization of medical 

marijuana, policymakers had received frequent complaints of marijuana use in Boston Common, 

even around playgrounds.45
'

46
'

47 Other communities, primarily in the southwest, have cited fire 

prevention as a primary objective for smoke-free parks policies."' 

b. Utilizing local Data 

To the greatest extent possible, smoke-free policies should be supported by local data. Local 

data could include information on local youth and adult smoking rates, cessation success rates, 

average local blood cotinine levels (metabolized nicotine), local tobacco litter data, parks 

sanitation costs, park usage data, and data on cigarette-caused wildfires. 

The New York City Department of Parks & Recreation, for example, cited the following statistics 

to demonstrate the need for reducing outdoor exposUre to secondhand smoke: 1'New Yorkers 

are exposed to secondhand smoke at higher rates than the national average ... 57% of New 

Yorkers who do not smoke have elevated levels of cotinine in their blood compared to 45% of 

non-smokers nationally ... Non-smokers in New York City have more cotlnlne In their bodies 

even though [New York City has) strong indoor smoking laws."" 

In addition, numerous region-specific surveys have been conducted showing public support for 

smoke-free parks policies. For example, a 2012 survey commissioned by Respiratory Health 

Association revealed that nearly 60 percent of Chicagoans reported being bothered by 

secondhand smoke in parks and that almost 60 percent of Chicagoans would support a smoke-
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free parks policy (only 37 percent opposed such a policy). Likewise, a University of Minnesota 

survey found that 70 percent of adults in Minnesota support tobacco-free park and recreation 

areas. Surprisingly, the survey also found that 28 percent of smokers supported tobacco-free 

parks and recreation areas50 Surveys such as these ca·n help gauge local support for such 

policies, uncover particular areas of need, and can let policymakers show that they are acting in 

the interests of their constituents. 

c. Determining the Scope of the Polley 

Among cities that have enacted smoke-free parks policies, the scope of the policies has varied. 

Many cities enact comprehensive ordinances covering their entire park system. Some cities 

have, conversely, chosen to identify specific smoke-free zones. Areas covered in such policies 

have included parks, park buildings, beaches, playgrounds; plazas, pools, sports venues and 

playing fields, trailheads, and other parks-operated facilities. Other cities, such as Seattle, 

prohibit smoking within a certain distance (25 feet) of other park patrons.51 

Another key consideration is whether or not to carve out exemptions to the policy, such as an 

exemption for private use of the park. Many cities, including New York, have made no 

exemptions for such events. Los Angeles, meanwhile, created two exemptions to its smoke-free 

parks policy. The first is for actors during a permitted production or by models during a photo 

shoot; the second is for contract-operated facilities, in designated areas, at the discretion of the 

director, in consultation with the operators of the facilities. 52 Arguments against exemptions 

include smoke-free policy uniformity, park district brand consistency, and ease of enforcement. 

Policies also vary in defining what qualifies as "smoking." As mentioned above, Boston's 

ordinance covers marijuana smoking, but it uniquely also covers electronic cigarette use. 53 

Arguments for inclusion of electronic cigarettes in a smoke-free parks policy would, for the time 

being, have to rest solely on social norms and ease of enforcement, but as electronic cigarette 

use continues to rise, policymakers should consider including the devices in their policies' 

definition of "smoking.""' Regardless of what activities are included in the policy, public health 

officials should be sure to work with city law departments to ensure that the most accurate 

definitions are including in any proposed ordinance. 

m For a discussion of the health and policy concerns surround e~cigarettes, see, Fraley T, eta!. (2013). E~Cigarettes 
and Youth: An examination of the public health and poHcy concerns over increased rates of youth use and 
exposure to e-dgarettes. Respiratory Health Association Tobacco White Paper Series. Available at: 
.b.!!QJI ww w .lungch ica go. o rg/1 i bra ry -white-paper -se rl es /. 
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d. Defining the Enforcement Mechanisms 

Most cities with smoke-free parks policies in place have reported very few enforcement issues. 

New York City's Park Department website states that its ordinance is largely self-enforced,49 

though park rangers did issue 212 violations in the first year of the ordinance."' A 2008 survey 

of municipal officials In California communities with smoke-free parks Indicated that 80 percent 

of communities did not have any problems with compllance.55 70 percent of surveyed officials 

also indicated that their respective community's smoke-free park policy was well received by 

the publics' 

Nevertheless, as the scope of the policy Is framed, it is important for policymakers to consider 

the policy's enforcement mechanism. limited research shows such policies to be largely self­

enforcing, however, an official enforcement mechanism, even if just a contingency, will still 

need to be in place. Options from other cities include local police, park rangers/staff, pi~rk 

volunteers, or some combination of the above. 

Another important considerations is whether the policy will be enforced with fines and if so, the 

size of the fines. In Boston, the fines are $250 per offense and the ordinance is enforced by the 

Boston Pollee Department.53 In Atlanta and Austin, fines can range up to $1,000and $2000, 

respectively, and can be classified as misdemeanors.48
•
56 San Francisco assesses fines ranging 

from $100 to $500 depending on whether It is an initial or repeat offense. In New York City, the 

fines are $50 and are enforced by NYC Park Rangers." As an alternative to monetary fines, 

Seattle opts to ban violators from park premises for 24 hours. 51 

e. Evaluating the legislative Vehicles for the Policy 

Municipalities may have a choice of vehicles for enacting a smoke-free parks policy. It is 

important that policymakers understand the different options because, depending upon the 

rules of the municipality in question, not all options may be available. First, and most common, 

would be through the creation of legislation to be enacted by a full city council vote. This is the 

route that New York City, Boston, Atlanta, and Austin (among many others} took in adopting 

their respective smoke-free parks policies. The second route would be via promulgation of an 

agency rule or regulation. For example, when Chicago passed its smoke-free beaches policy in 

2007, the policy simply had to be adopted by the Chicago Park District Board of Commissioners 

after a public comment period. 57 Finally, it may be possible to en<>ct a smoke-free parks policy 

by way of an executive order signed by the mayor. This is the route that was taken to adopt the 

smoke-free parks policy in Philadelphia 44 
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Each of the routes has its own benefits and drawbacks, among which are the varying degrees of 

speed, political accountability, agency involvement, ability to repeal, and publicity.IV These 

factors deserve full analysis and consideration before proceeding with any policy initiative. It is 

worth emphasizing now, however, that an agency's ability to promulgate rules is dependent on 

the authority granted to it by that agency's controlling statute. In October, 2013, a smoke-free 

state parks policy in New York supported by Governor Cuomo was permanently blocked in court 

because the New York (State) Office of Parks, Recreation & Historic Preservation exceeded its 

rulemaklng authority."' 

f. Coordinating Signage and Public Notices 

Clear, comprehensive signage will help reinforce the ordinance and ensure high rates of 

compliance. A survey of municipal officials in California cities with smoke-free parks indicated 

that signage was the key aspect to the success of their respective enforcement efforts. 55 With 

strategic signage, California cities were able to create "gentile reminders" of their smoke-free 

policies that members of the public could point to ifthey saw someone smoking. Signage 

should incorporate clear non-smoking logos, the ordinance number, the penalty (if applicable), 

and the phone number of the enforcing agency. 

In addition, for a smoke-free parks policy to be truly self-enforcing, ample public notice needs to 

be published both on and in-advance of the effective date. Notice could be through signage, 

informational handouts, newsletters and other print media. In New York City and Philadelphia, 

temporary posters were posted at the entrances to city parks and palm cards explaining the 

policy were distributed to violators in lieu of citations and fines."' 

g. Publicizing Polley Successes 

Sharing your community's story can provide great support and important lessons for other 

communities considering policies for smoke,free outdoor spaces. Public health officials should 

consider recapping their policy process with a case study or white paper on best practices. 

Capture the stories of those affected by the policy change and the data demonstrating the 

benefit to the local government and to the community members. Such projects could include 

personal accounts parks users and staff of the health changes that resulted from the policy, 

documentation of enforcement efforts, and post-enactment audits of tobacco litter and 

sanitation costs. 

"'These factors were all given consideration in Philadelphia before opting for the executive order route. For an 
excellent dis.cusslon the benefits and drawbacks to these policy routes, including a risk-analysis table, see Leung R, 
et al. (2013). Instituting a Smoke-Free Policy for City Recreation Centers and Playgrounds, Philadelphia, 
Pennsylvania1 2010. Preventing Chronic Disease 10:120294. Available at 
http://www.cdc.gov/pcd/issues/2013/12 02~.1.htm. 
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Some cities have documented the positive results from their smoke-free parks policies. In New 

York City, the Parks and Recreation Department estimates based on observational studies that 

the ordinance reduced smoking in parks by two-thirds and reduced cigarette litter on beaches 

and playgrounds also by two-thirds.59 likewise, in Minnesota, a survey of local park directors in 

communities with smoke-free parks reported that 88 percent of communities did not see a 

change in park usage, 71 percent saw less smoking in parks, and 58 percent reported having 

cleaner parks.50 The continuing availability of these studies will help demonstrate to 

policymakers that these policies can effectuate positive social change. 

VII. CONCLUSION 

The smoke~free parks movement is gaining momentum as communities work to solve smoking-relating 

health disparities. Parks are designed to provide clean, safe, and pleasant environments in which 

citizens- especially children- can relax or be at play. Smoke-free parks policies ensure that youth are 

breathing clean air and not being exposed to negative health behaviors while enjoying city green space. 

While less is known about the long term health effects of exposure to outdoor tobacco smoke than is 

known about prolonged exposure to secondhand smoke indoors, justifications for smoke-free parks 

policies stili abound. More than 900 communities in the U.S., including many major cities, have already 

weighed the evidence and moved in favor of enacting smoke-free park policies. Based on the 

municipalities that have already enacted smoke-free parks policies, there are a few notable policy 

considerations that public health officials and policymakers should be mindful of, including accurately 

stating policy objectives, not overstating the evidence, creating strong definitions and enforcement 

mechanisms, providing abundant public notice, and publicizing successful policies. 
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Abstract 

This study investigates the comorbidity and longitudinal associations between smoking and self-reported 
depression in a community-based sample of Finnish adolescents in a 2-year prospective follow-up study. The 
adofescenfs took part in a school based survey, the Adolescent Mental Health Cohort Study, first in gtt. grade· (mean 
age 15.5) and a follOw-up survey was cohduyt!Sd two yearS later. The subjects of this 'sftldy iil:re 2070 adolescents 
who took part in both surveys. Depression was measured by R-BDI, the Finnish version of Bed<'s short 13-part 
depression inventory. SmOking was measured by asking the respondents about theif current smoking habits and 
how many cigarettes they had smoked. A concurrent association betw·een depression. and smoking was detected 
among both sexes both at age 15 and at age 17. Depression at age 15 emerged as a risk factor for smoking at 
age 17 among girls but nqi among Qoys, Smoking at age 15 did not predict subsequent depress(on among either 
sex. Not living with both parents at age 15 predicted subsequent depression among girls, and subseqUent smoking 
among boys. 

Keywords: Depression; SmOking; Adolescence; Follow-up study 

Introduction 

Smoking ;1.nd depressive symptoms have both been deml)nst.rated 
to be associated with somatic and psychi.atri.c outcomes fl]. Having 
both risk factor$ may be hypothesized to incr~ase prevalepce of 
negative outcoines. Understanding associations of depression and 
smoking may inform interventions to early intervene to smoking of 

. a depressed -adolescent or detecting symptoms of mood disorders in a 
sm.oldng adolescent. 

1he prevalence of mmental disorders is doubled in late adolescence 
compared to childhood [2]. Of the adolescents in Munich, for example, 
17% have at some point in their life met the diagnostic criteria for a 
depressive dison~er at the age of24 years [3]. 1he point prevalence of 
depressive Symptoms is even hJgher, wlth proportions of adolescents 
with elevated depressive symptoms or self-reported depression 
reported to be as high as 30% [4,5]. In adolescence also tl1e typical 
gender difference occurs: depression is ll-,'0 times more common in 
females than in males (3,6). 

Nicotine causes neurotransmitters like acetylcholine and 
dopamine conce11trat,ions to increase, which causes satisfactj_on, better 
concentration and increase in tolerating stress [7]. Smoking is most 
coJ:tullonly' started at young age, when neurobiological acute and 
chronic effects of smoking on. developing ceniral nervous system. are 
substantjaL I11 Finnish adolescents, as in adolescents in other western 
countries, smoking is common: of 14-yea.r-old adolescents 15% are 
da.Jly smokers, and at the age of 16 almost ohe tJ1ird smoke daily'. Boys 
smoke more often lhan girls, but girls' smoking is strongly increasing 
[8]. 

Smoking is more common in depre..<;sed adults arid adolescents than 
in individuals jn the general population {9-11]. Several longitudinal 
researches <l.mong adolescents have sugg(!sted that. smoking predi.cts 
•Jepressive symptoms while others have suggested that depression 
predicts sniokiJJg [12-19]. The association between smoki11g and 
depre.ssion in adolescence may also be bidirectional [20,21]. 

1.bere may also be some gender differences in the temporal 
zssociatjons of smoking and depression in adolescence but these 

are studied scarcely· [20]. In some reports smoking seems to predict 
depress~on especially ainong females and depression seems to predjct 
smoking espe~ially among males, but opposite results have also 
been reported [l6,.l9). 'lhere arc discordant results about genetic 

components predicting both smoking and depression; sOine researches 
state that genetic factors are important especially among men;· some 

state the same among women [20 J. 
There arc four main hypotheses explaining the connection between 

smoking and mental illnesses. Self-medication of psychiatric symptoms 

by smoking or difficulties b1 abstaining from smoking due to low self­
e01cacy among depressed adolescent<.; wb\.ild explain why depression 
may preilict smoking. The effects of nicotine on neurotransmitter 
systems [7,16,21-23) may explain the pathway fr:om smoking to 
depression. Depression has been suggested. to be c()rrelated with both 
the presence of nicotine dependence and the number of cigarettes 
co:Q.sumed (22]. And, fl.nally the genetic and eJwironmentai factors 

that predispose to b9th smokh1g and depression may be behind the 
bidirectional associations [24]. 

The discordant rewlts of the studies may result ftom the fact that 
the studies have concentrated on different issues; for example diagnosed 
depression vs. depressive symptoms, and smokig habits vs. nicotine 
dependence. Also study designs and the sizes of study populations have 
varied a lot bet1•.'een different researches. 'lbere is no final consensus 
ahout the associations of depression and smOking, so further research 

is needed to find out which of the hypotheses is Lhe most considerable. 
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The incidence of both depression and smokh1g grO'\·\'S dramatically 
in adolescence compared to chil<lhood (20]. Thus .. it is most Jjkcly to 
find atusal relations in researches focusing on adole.scencts .. Wilh the 
t\i.ro year follow-up, it is possib1e to examine longitudinal associations 
of depression and smoking in the present study. The unsdected study 
population comprise_d aD ninth grilde pupils (15~16 year-old.s a.t 
baseline) from two Finnish cities. 

The aim of the prescl1t Study was to evaluate comorbidity 
and loilgi.tudinal associatiOns be'l:vlrecn sri1oking and. self-reported 
depression in Finnish adolescent population. The re!>ean:h questions 
were: 

1) Is there comorbidity between srh.6kihg and depression at ages 
15andln 

2) VVhat is the lemporal sequence of smoking and depression in 
middle adolescence? 

The link between smoking and depresSion has been well estabHshed 
in previous literature, w·e strongly e;rpected that depressed. adolescents 
in our- sample, both boys nnd. girls, will more ort<;.n be smokers than 
adolescents free from depression (tbat is: will show concurrent 
comorbidity). Adolescence is the period of time when peer pressure 
to smoke will be at its highest Thus the effect of poor self-effiCacy 
on. difficulties to abstain from smok.i~1g will be high. Al.~o the mental 
health literacy of adqlescents may be lower than that of adults. An 
adolescent with depressiVe syi:nptoms may not seek treat.rhent and will 
thus be especially susceptible to self-medicating with substances such 
as tobacco. Hence we hypothesized that depression qt the age oflS 'VIill 
predict smoking at' the age 17. 1l1e suggested_ pathv.,ray from smoking 
to depression goes through the bldlogical. eJfects of nkoline and otJ1er 
psychoactiYe chemicals in tobacco smoke. 'Thus, \\1C expected to find no 
sex differences ill th.i.s patJn-.,ay. 

Materials and Methods 

Study samples and procedures 

The present study is part of a prospective cohort study entitled 
M elltal Health in Adolesce~lce. 1l1e sarhple ut..ili.seJ. in the study consist: 
of su·rveys in two wave·s conducted dwlng the ·academic years 2002-
2003 and 2004-2005 i.n two Finnish cities, Tampere (population 
200,000) and Va.ntaa (population 180,000). The study has received the 
approval Clfthe ethics comrhit'lee ofPirkanmaa Hospital District. The 
methOds of the study arc now described btiefty; a detailed description 
can be found elsewhere (25]. 

1he data ,.nve was collected in all. Finnish-speaking secondary 
schools in the two cities when the respondents were at 9\h grade. The 
pupils filled iu a person-identifiable questioxinaire d.urlilg a sChool 
lesson under teacher's supervision. Pupils absent from sc:hool on the 
original survey day had another opportunity to participate at school 
Within a couple of weeks. Pupils who missed both of these occaSi.ons 
received the questionnaire twice by nialL A covering letter was sent 
to the parents of the pupils in adv~mce, but the Finnlsh legislation on 
medical research does not require parental consent for a 15-year-year­
old subject's participation. 

A total of 3,597 pupilS responded; the response rate was 94.4%_ 
Six responses had to be exdnded because of obviqus facetiousness 
and 313 becatise tl1ey were completed by a student under 15 years 
old. The final sample included 3,278 respondents {me2il age 15.5, SD 
0.39) of whom 49.1% (n=l,609) were girls and 50.9% (n=l.669) boys. 
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Of the respondents 71.8% (n=lA87) were living with both parents 
and 20.6.% (n=427) had at least one,parent with low educationalleveJ 
(comprehensive-school only). 

The subjects who responded lo the first survey were contacted 
two years later through tJl.eir current education?} institutes. Subjects 
not reached through school were contacted three times by mail and 
:finally those who b;>.d not yet responded were offered an oppo:rtunily to 
respond through the Internet. 

Altogether 2,070 adolescents, of whom 56.4% (n=ll67) were girls 
and- 43.6% {n=903) boys, :responded to the survey both Limes. 1he 
response l'ate of the second survey was 63.1% and the mean age of 
the respondents at the lline of the secorid survey was 17.6 (SD 0.41). 
Adolescents having completed the qUestionnaire at both times are the 
subjects of this study. 

Measures 

Depression 

The Pinnish modification of the 1.3-item Beck Depression Tnventory 
was used. to assess depression. R-BDl comprises13 statements showing 
increasing intensity of depressive. emotions and. cogniUons. Each item 
is scored 0-'-3 according to the severity of the Symptom. Swn scores of 
the 13 items (range 0-39 scores) were dichotomized according to the 
cut-off point of 8 suggested in the literature into moderate to severe 
depression/mild depression or no depress-ion [26-28]. 

Smoking 

At the fu·st questionna.ire, the respondents were asked about their 
smokinghabi.!s wilh lwo diiferent questions, first: "Howmanycigarc-Ucs 
have you smoked?", with response alternatives: 0 cigarettes, l cigarette, 
2-50, or over 50. "111<;1$~ who had smoked, were also asked "\Vhlch of 
the following alternatives best describes your current smok1ng?": once 
a day or more often, once a \\'Cek or more often but not daily, less than 
once a week, or quitted. At tl;le follow-up, respondents were only asked 
about their current smoking, with the response alternatives: once a 
day or iilore often (smokes daily), once a week or more often but not 
daily (smokes less than daily), less than once a week (smokes less than 
weekly), or quitted/never smoked (has never. smoked or has quitted 
smokJng). Responses to smoking questions at age 15 were combined 
into one smoking variable accordin.g to the response alternatives at age 
l7. In the final analyses, smoking w;:u; dichotomised to current non­
smokers (quitted/never smoked) and current smokers. 

SosioG-emographic background 

Data were collected on family str.ud.ure and pa:r:ental educaUon 
leveL 1l)e respondents were asked: "Which of these belorig to your 
family?" with response alternatives: mother and father, mother and 
stepfather, father and stepmother, only mother, only father, or some 
other guardian. On parental education level the question was: "What 
is tJi.e highest educational level obtained by your f~tb.er (mother)?" 
and. tl1e respol1Se alternatives '~~'ere: comprehensive school only, 
comprehensive school with vocational education, upper secondary 
school with/v.'ithout vocatiOnal education, and academic degree. ln tJ1e 
anaJyses, famHy structure was dichotomised to living with both parents 
vs. any other, and maternal and paternal education were dichoto@sed 
to low· (compreJ1en,sive school only) vs. intermediate/high education. 

Statistical analyses 

1l1e comorbidlty of d<-.pression and smoking was analy%ed al both 
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age 15 and age 17. The propqrtions of those reporting depression 
by smoking we(e calculated and the significance of differences in 
proportions were analy:~:~d by chi-square t~st. 'I11eproportion$ of those 
reporting smoking by depression were calculated a11d the significance 
of differences in proportions 1vere analyzed by chi-square test. 

'lhe longitudinal associ<ations between depression and smoking 
were analyzed by calculating the proportion of depression at age 17 
according to smoking at agt.< 15, and tl1c significance of differences 
beV.-.'een groups was analyzed by chi-square test. To studY multiVariate 
associations, binary logistic regression was used. Firstly, odds ratio 
(OR) with 95% confidence interval (CI) for depressio11 at age J.7 

(depehdeilt vat.iab1e) according to smoking at age 1.5 (independent 
variabl.e) was calculated. DepressiOn at age 15 and sosdo-demogtaphic 
variables (family structure and maternal and paternal education level) 
were controlled for. 

To test whether depression at age .IS predicts smoklng at age 
17, the proportion of smoking at age 17 was calculated according to 
dep/.'ession at age 15. The sign1fi.cance of differences benveen gwups 
was anatyz.ed by cbi.-square test. OR (with 95% CI) fOr smoking at age 
17 (dependent variable) by depression at age 15 (independent variable) 
was calculated using logistic regression ana[ys!.s. Smoki:n.g at age 15 
and sosdo-demographic varjables (family strnctu.re and parental 
educational levels) '"'ere controlled for. 

All the analyses were done separately for boys and gjrls. Statistical 
analyses were performed with the SPSS 15.0 sofh.\•are package. 

Drop out 

Adolescents who dropped out of the secotld survey were more 
likely to be hoys {63% vs. 44(}6, p==O.OOl). 1hey did rJot )tvc as often 
with both parents as those who took part in the second survey (28% 
vs. 35%, p~O.OOl ). ·n1ey were aJso more likely {O come from families 
where the parental educational level was low (mother, comprehensive 
school only; 13% vs. 18%; father, comprehensivE; school only: 17% vs. 
22%, p=O.OOl). 

The drop··Outs had more often depression at gth grade (12% vs. 9%, 
p=0.02). The drop-outs also smoked mo.re at 9"' grade (37% vs. 27% had 
smoked over 50 cigarettes, p<O.OOl ). 

Results 

Prevalence 

The. prevalence of depression among girh at age J..S was ]_2% 

(n=l33) and at age 17 it was 10% (n=::l 1 9). The prevalence of depre.~sion 
among boys was 6% botb at age 15 (n:::S3) and at age 17 (n=::57). 

At the age of lS, 67% (n=768) of girls were Current non-smokers, 
8% (n=97) smoked less than weekly, 4% (n=Sl) smoked less than daily, 
and 20% (n=235) smoked daily. At the age of 15, 71% (n=633) of boys 
were current non-smokers, 5% (n=46) sinoked less than weekly, 3% 
(n=3l) smoked Jess than daily, and 20% (n=887) smoked daily. 

At the age of 17, 61% (n::-::712) of girls were current non-sm.oken:;, 
9% (n=104) smoked less than weekly, 4% (n=43) smoked less than 
daily, and 26% (n=296) smoked daily. At the age of 17, 63% (n=S58) of 
boys were cuxrent non-smokers, 9% (n=76) smoked less than weekly, 
3% (n=28) smoked less than daily, and 26% (n=229) smoked daily. 

Comorbidity 

Smoking and depression were Statis'lically signlficantly associated 

-----·· ------····· 

Page 3 of 6 

among girls both at age l5 and 17. Among boys they were statistically 
signifipntiy associated only at age 15. At age 15 depression was over 
two times more common among daily smokers compared to current 
non-smokers among both giilS and boys. At age 17 depression was over 
two times more cori:unon ih daily smokers compared to current non­
smokers among girls. There was no ?.ssoci.ation between depression and 

smoking among boys at age 17 (Table 1). 

Longitudinal associations between depression and smoking 

Depression at age 17 was not predicted by smoking at age 15 among 
girls or boys (Table l). 

Girls who had depre..:;sioh at age 15, were daily smokers' two times 
more often at age 17 th,an girl.;; without depression at age 15 (23% vs. 
46%, p<O.QOI). Girls without depressio.n at age 15 were more likely 
to smoke Jess than once a week a't age 17 compared to depressed girls 

(7% vs. 9%, p<O.OOI). Girls depressed at age 15 were more likely to 
smoke less than daily at age 17 (5% vs. 4%, p<O.OOl). Girls who weren't 
depressed at age 15, were non-smokers at age 17 more often than girls 
who were depressed at age 15 ( 42% vs. 64%, p<O.OOl). Among boys, the 
dilferer'!ces >Verc not statistically significant. 

]11e association betlvcen depression at age 15 and smoking at age 
17 among girls persisted h~ logistic regression analysis controlling 
for smoking at age 15, parental education, fan'lily structure arid age. 
Smoking at age 17 was also pxeQ.icted by smoking at age 15. Among 
boys, depression at age 15 had no association with smoking· at age 17, 
Smoking at age 17 was predicted by smoking and by not living ·with 
both parents at age 17 (Table 2). 

Smoking at age l.5 did ilOt predict subsequent depression among 

either girl~ or boys .. Depression at age 17 was among both sexes 
predicted by previ.ous depression and among girls by rw·t livU1g with 
both parents at age 15 (Table 3). 

Discussion 

E:a.rUer studies have found out that there is co morbidity be'h-veen 
smoldng and depressiOn, but the reason for the association is partially 
unsolved, aS there are many hypotheses but rio final conclusion about 
it. 1.he present study stlggests rto pathway from snloldng to depression 
and a pathway from. depression to smoking among glrls only. 

The findings of the present study support the :fi'ndings of many 
earlier studies about depression predicting l~ter smoking .[16~20,29]. 
J11is lm<poral sequence can be explained. by the Self-medicallOn 
hypotheses, but also by the increased harmful health behaviour of 
the depressed adolescents. Some large studies have· found depressed 
adolescents to be mOre likely than their peers to engage in multiple 
he<>Jth·rJsk beha:viours, like smoking. The assoclatJon is thought to be 
mediated by reported. levels of hopelessness, anhedonia and suicidallty 
[30,31). 

There arc few sludics addres~Jng gender differences in the 
association between smoking and depression. Depressive mood was 
suggl:sted to predic~ smoking initiation in early adolescent girls but not 

in boys in Net1etland [16]. Adolescent girls may be more prone tQ self­
med.icate their depression with smoking. Depressive mood may also 
make femaJes more vulnerable to peer pressure concerning smoking. 

TJl our study smoking at ag~ 15 does not predJct depression at age 17. 
Thus, our study did not support the hypothesis of smoJdng predicting 
h!.te.r depression. Perhaps the depressogenic effect of smoking on 
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p 

<0.001 

:o.oos 

0.570 

<0.001 

0.394 

Table 1: Prevalence(%, n/N) of depression accOrding to smoking among girls and boys at age 15 and at age 17, and prevalence of smoking according to depression 
omong girls and boys at age 15 and at age 17. 
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_0.425 0.368 
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0.417 0.040 

0.498 :0.789 

_\~-_78_.\0:83-1.58) 
Table 2: Risk for [odds ratio (OR), 95% confidence interval (C!)] smoking at age H according to depression ot ege 'I 5, smoking at age 15 and sosiodemographic factors. 

neurotransmitters needs a longer follow~up time to emerge. In some 
earlier studies the follow~up time has heen five to six years [12,14]. 
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We also found. out that not living with both. parents is predictive 
of depressicm Bnl.ong gh-ls. 'lhis ln.s been noted.in earlier studies, too. 
Among boys, not living with both parents emersed as independent 
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<0.001 

1.43 

1.16 

0.569 

0.361 

Table 3: Risk for todds ratio (OR), 95% confidence interval (CI)J depression at age 17 according 1o smoking at age 15, depression at age 15, and sociodemcgraphic factors. 

predictor of later smoking. Also tl1is has been nqted in earlier studies 
[32]. 

In our study the adolesc:ents who smoked_ daily were concurrently 
more than two times more likely to display with depression compared 
to the non-smokers. However, we were not able to demQnstrate a liner 
dose-effect type association between smoking and depression. This is 
probably due to smaJl numbers in some smoking categories. 

One of f:4e niain strengths of this study was a large conununjty­
based cohort of adolescents·v.rith a reasonable respoxi.se rate in the tvm­
year foll~lw-up. The samples of this study, however, presel'lt only 63% 
of 01e adolescents taklng part in tbe first survey. This may impair the 
generalize ability of the study, as drop-outs smoked more often and had 
slightly more depression at age 15. 'rhc res'u!ts might hove been even 
clearer if the drop-outs hac;! contlliu6~ at the stUdy. The community­
based cohort also made it possjble to study adolescents 1-vith subclinical 
depression. 

It also woUld have been possjble to exdndc those who have quitted 
smoldng, because they might confuse the results of those who have 
never smoked. However, the group of quitters was rather large (n=341 
at age 15, n=261 at age 17), and we did not want to e.'i:clude that many 
people from the analyses. VVe tried the effect of excluding quitters to the 
comorbidity of smoking and depression, and found out that depression 

was one percent less common ln those who have never smoked, 
compared to never.-smokers arid quitters together (6% vs. 7% at age 
15 and 6% vs. 7% at age 17). Unfortunately we could not astertain the 
maternal smoking status of the respondents. It has been suggested that 
the smoking status of adolescents at the age of 17 may be independently 
predkied by maternal smoking status at pregnancy [33]. 

Conclusion 

Depression and smoking are concurrently associated at ages J.S 
and 17. Among girls, earlier depression predicts subsequent smoking 
in middle adolescence. Adolescents presenting 1-vith depressjon are 
in need of preventive measures of smoking. On the other hand, with 
adolescents who smoke, in addition to health education, screening 
fOr depression is advised. Particular effort may be neede.d to help 

adolescents with depf~ssion to quit smoking,~ depression m<!-yimpa~r 
both motivation and persistence in attempting to quit smoking. 
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Smoking and mental i!lm;l\'lis: results from population surveys in Australia 
and the United States. 

BACI~GROUND: Smoking has been associated with a range of mental disorders including 

schizophrenia, anxiety disorders and depression. People with mental illness have high rates of 

morbidity and mortality from smoking related illnesses such as cardiovascular disease, respiratory 

diseases and cancer. As many people who meet diagnostic criteria for mental disorders do not 

seek treatment for these conditions, we soljght to investigate the relationship between mental 

illness and smoking in recent population-wide surveys. 

METHODS: Survey data from the US National Comorbidity Survey-Replication conducted in 2001 

-2003, the 2007 Australian Survey of Mental Health and Wellbeing, and the 2007 US National 

Health Interview Survey were used to investigate the relationship between current smoking, ICD­

i 0 menta! disorders and non-specific psychological distress. Population weighted estimates of 

smoking rates by disorder, and mental disorder rates by smoking status were calculated. 

RESULTS: In both the US and Australia, adults who met ICD-iO criteria for mental disorders in 

the 12 months prior to lhfl survey smoked at almost twice the rate of adults without .mental 

disorders. While approximately 20% of the adult population had 12-month mental disorders, 

among adult smokers approximately one-third had a 12-month mental disorder--31 .7% in the US 

(95% Cl: 29.5%-33 8%) and 32.4% in Australia (95% Cl: 29.5%-35.3%) .. Female smokers had 

higher rates of mental disorders than male smokers, and younger smokers h<Jd considerably 

higher rates than older smokers. The majority of mentally ill smokers were not in contact witi·J 

mental health services, but their rate of smoking was not different from that of menially ill smokers 

who had accessed services for their mental health problem. Smokers With high levels of 

psychological distress smoked a higher average number of cigarettes per day. 

CONCLUSION: Mental illness is associated with both higher rates of smoking and higher levels 

of smoking among smokers. Further, a significant proportion of smokers have mental illness. 

Strategies that address smoking in mental illness, arid mental illness. among smokers would seem 

to be important directions for tobacco control. As the majority of smokers with mental illness are 

not in contact with mental health services for their condition, strategies to address mental illness 

should be included as part of population health-based mental health and tobacco control efforts. 
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The use of mental health services by adolescent smok;ers: a nationwide 
israeli study. 
Shoval_Q1, Mansbach-K!einfe!d I, E_arb~t~Jr1_j, f<anaaneh R, Lubln G, Krivo~, /\pter A, VVeizman A, 
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emotional and behavioral difficulties. We performed a nationwide survey stwdy of an Israeli 

representative sample of 906 adolescents and their mothers. Mental disorders were assessed 

using the Development and Well-Being Assessment (DAWBA) Inventory. E;motional and 

behavioral difficulties were evaluated using the Strengths and Difficulties Questionnaire (SDQ). 

Mental health services use and smoking habits were evaluated by relevant questionnaires. 

Adolescent smokers were using significantly more mental health services than non-smokers (79% 

vs. 63%, respectively, P<0.001), independently of their mental health status or ethnic group. 

Adolescent smokers also reported more emotional and behavioral difficulties in most areas 

(P<0.001), which are consistent with their mothers' reports, except in the area of peer 

relationships. The treatment gap for the smoking adolescents was 53% compared to 69% in the 

non-smokers (P<0.001 ). This is the first study characterizing the use of mental health services 

and the related emotional and behavioral difficulties in a nationally-representative sample of 

adolescents. The findings of a wide treatment gap and the rates of the associated emotional and 

behavioral difficulties are highly relevant to the psychiatric assessment and national treatment 
plans of adolescent smokers. 
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"Neither are we troubled by the question where to draw the 
line. That is the question in pretty much everything worth arguing 
in the law .... "

1 
-Oliver Wendell Holmes 

Justice Oliver Wendell Holmes was never one to agonize over 
legal line-drawing. For the rest of us) however) the demarcation 
between necessa1y regulation and governrn.ent overreaching can 
sometimes be difficult to trace. Almost by definition, measures that 
test the limits of government's role tend to be controversial. 
Certainly this is true when it comes to the regulation of smoking. 
Of course, public health law is no stranger to controversy; tobacco 
control, in particular) is steeped in it. Tobacco control measures 
that undoubtedly advance the aggregate health of the community 
often stand in tension with individual claims to liberty, autonomy, 
and other constitutionally protected interests. Even where legal 
tensions are absent, and where legislative intervention is solidly 
supported by medical evidence, measures perceived as "going too 
far" may hold the potential to trigger public backlash against all 
regulation. Whether some recent proposals for smoke-free 
regulation have crossed this line; was the subject of a thought­
provoking symposium convened by the Tobacco Control Legal 
Consortium at William Mitchell College of Law on October 23, 
2007. The five papers that follow reflect the diversity of opinions 
exchanged during the course of lively debate and discussion. 

t J.D., Directm·, Tobacco Un.; Center and Adjunct Professor of Law, 
William Mitchell College of Law; Executive Din.::ctor, Tobacco Control Legal 
Consortium. 

tt J.D., Associate Counsel, Tobacco Control Legal Consortium. 
). fnvin v. Gavit, 268 U.S. 161, 168 (1925). 
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I. SYMPOSIUM BACKGROUND 

Over the last ten years, as medical evidence of the dangers of 
2 secondhand smoke has mounted, smoke-free laws have 

proliferated across the United States and around the world' 
Today, more than 60% of the U.S. population is protected by laws 
eliminating sn1oking in indoor workplaces, including restaurant<;, 
and almost 50% of Amelicans live in communities where even bars 
are smoke-free.' Many Americans are surprised to learn that these 
lav-iS reflect an accelerating global trend: more than a dozen 
countries, including France, Ireland, Itaiy, Nonvay, Sweden, 
Thailand, Turkey, the United Kingdom, and Uruguay, have already 
adopted strong smoke-free Jaws, as have most Canadian provinces, 
most Australian states, and cities from Mexico City to Hong Kong." 

In the United States and elsewhere, a growing number of 
jurisdictions are he ginning to expand the scope of regulation and 
to consider enforcing sn1oke-free policies in areas previously 
regarded as off~limits: outdoor dining areas of restaurants and bars; 
public parks, beaches and golf courses; multi-unit residential 
housing; and motor vehicles.!.\ In cn1ployment settings, some 
con1panies have imposed higher health insurance pren1iums on 

2. The U.S. Environmental Protection Agency, the National Toxicology 
Pmgram, the international Agency for Research on Cancer, and the U.S. Surgeon 
General have all designated secondhand smoke as a known hurnan carcinogen, or 
cancer causing agent. See, e.g., U.S. DEP'T OF HEALTH & HU!\IAN SERVS., THE 
HEALTH CONSEQUENCES OF lNVOLU!':TARY EXPOSURE TO TogACCO SMOKE: A REPORT 
OF THE SCRG'£0N GENERAL 6, 29-33, 576 (2006), available o.l http:/ /1'-"VVY.surgeon 
gcneral.gov /library I secon dh andsmo kc/ report/. 

3. See. Americans lOr Nonsmokers Rights Foundation, Summal)' of 100% 
Smokefree StC~te Laws and Population Protected by 100% U.S. Smokefree Laws 1, 
l-2 (Apr. 1, 2008), avai.la.bf-e al hup:/ /wvvw.no-smoke.org/pdf/SummaryUSPop 
Uscpdr. 

4. !d. at 1 (stating that 49% o[ Americans live in communilies that prohibit 
smoking in bars). · 

5. SRe Camp<1ign JQr Tobacco Free Kids, Int'l Resource Ctr., Smolw-F·ree Laws, 
http:/ /tobaccofreecentecorg/smoke_free_laws (last visited Apr. 21, 2008); 
CJobalSn1okcJ:reePartnership, Srnokejree h'ogress: An Ovf'roiew of Srnohefi'ee La:ws 
Awu.nd tile \tl'orld, http:/ /tobaccofreecenter.org/flles/pdfs/SF __ world_overvicw.pdf 
(last visited Apr. 21, 2008). · 

0. S1:e Americans for Nonsmokers Rights Foundation, Summary of 100% 
Smokefrce Reaches (Apr. 1, 2008}, a:onJ!able a! hup:/ /wv,;w.no-smoke.oJ·g/pdf/ 
Smokt::rre(:Beaches.pdr; Americans for Nonsmokers Rights Found., Summary of 
l.OO% Smokerrcc Outdoor Dining Areas (Apr. l, 2008), mJo-ilab/!: al 

hu.p:/ /¥A-Jw.no-smoke.org/ j)df/Smoke(reeOutdoorDining.pdf; Americans for 
Nonsmokers Rights Found<!!.ion, Summary ol' 100% SmokeJi·ee Parks (Apr. 1, 
2008), rwai!oble at http:/ /wv.,\-\•.no-smoke.org/pdf /SmokefrecParks.pdL 
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employees who smoke, while others have adopted policies 
prohibiting employees from smoking, even off the job.' 

Not all members of the public health community have 
welcom·ed these new measures as inevitable, necessary, or even 
appropriate. In fact, many thoughtful and respected tobacco 
control experts believe that prohibiting cigarette smoking on a 
public beach or in a private apartment goes too far in regulating 
the use of a product that is undeniahly deadly, but that is 
nevertheless used by one of every flve American adults8 In 2007, 
recognizing that these new initiativ·es were beginning to spaik 
debate around the world, the Tobacco Control Legal Consortium, 
headquartered at William Mitchell College of Law, organized a 
forum for leaders in tobacco control policy to exchange views on 
this issue in a structured format to identify the key points of 
consensus and disagreement. The Legal Consortium, a network of 
legal resource centers supporting tobacco control policy change 
throughout the United States, was a natural sponsor for such an 
event. In addition to helping officials throughout the country 
develop and defend effective public health policies, the 
Consortium serves ""' a nationally-recognized think tank, 
conducting legal and policy research and developing publications 
on emerging legal jssues. 

The Legal Consortium's symposium, "Going Too Far? Lxploring 
the Limits of Smoking Reg,/.ation," was held at William Mitchell on 
October 23, 2007. The symposium was timed to coincide with the 
National Conference on Tobacco or Health, held in Minneapolis, 
Minnesota, on October 24-26, 2007, which enabled experts from 
around the country to participate. The interactive symposium was 
designed to allow attendees to improve their understanding of 
divergent views about the impact of expansive new smoke-free 
policies on autonomy, privacy, conlldentiality, personal liberty, and 
public health, and to test their own views against those of respected 
colleagues. Symposium participants included approximately flfty 
nationally-recognized experts in tobacco control policy, public 

7. See, e.g., Joe Robinson, Light UjJ, Lose Yowjvb, L.A. TIMES, Feb. 19,2006, al 
M3. 

8. U.S. DEl1 T OF HEALTH & Bur-·IAN S!::RVS., CTRS. FOR DISEASE CONTROL & 
PREVENTION, ADULT ClC.·\RE:nE SMOKIN<.; IN THE UNITED STATES: CURRENT ESTI!I.tATES 

(Nov. 2007), http:/ /www.cdc.gov/tobacco/ dat;.unatistics/facL~heeg/adu!t_cig_ 
smoking.htrn. 
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health lawyers, academics, and leading professionals fr01n national 
public health organizations. 

Before the event, the Legal Consortium surveyed invitees, to 
gauge their preliminary views on the appropriate scope of 
regulation. Participants were asked whether they "Strongly 
Agreed," "Agreed," "Disagreed," "Strongly Disagreed," or had ''No 
Opinion" about staten1ents such as the following: 

• "Smoking should be banned in all outdoor spaces, 
including beaches, parks, and personal yards (unless 
the smoker's yard is separated from other housing by at 
least 300 feet)." 

.,. "If we want to prohibit smoking in a11 indoor public 
areas, workplaces, and n1ulti-unit housing complexes, 
we actually hurt our cause by passing laws that prohibit 
smoking in cars and outdoor areas because we look 
h1naticaL" 

• "Employers should not have the right to prohibit 
employees from smoking during their personal time, as 
long as smoking is a legal activity for adults. What's 
next-allowing en1ployers to make hiring and firing 
decisions based on people's risky hobbies, like 
n1otorcycle riding, or other lifcst;de activities?" 

\1\'hi.le the survey was neither formal nor scientific, the 
responses were striking. On every question posed, the respondents 
were almost evenly divided, with about half in agree1nent with the 
statement and about half in disagreement. This division reflected 
not only the controversial nature of the policies being debated, but 
also the divergence of opinion within the public health community 
about the risks and benefits the policies represent-a divergence 
reflected in the articles presented here. 

The symposium featured five speakers, all experts in public 
health Jaw and tobacco control policy. Canadian law professor and 
policy expert David Sweanor, who has been influential for a quarter 
of a century in making Canada a world leader in this area of public 
health, set the stage for debate with thoughtful insights about the 
way [()nv<trd after all of the "obvious" steps have been taken. The 
symposiwn then featured two moderated point/counterpoint 
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sessions, \.vith speakers presenting and debating differing views on 
each topic. Attendees were then invited to explore areas of 
consensus and debate the potential pitfalls of competing policy 
options. These spirited exchanges were moderated by Marice 
Ashe, Director of Public Health Law & Policy with the Public 
Health Institute in Oakland, California, and Micah Berman, 
Executive Director of the Tobacco Public Policy Center and visiting 
Professor at Capital University Law School in Columbus, Ohio. 

ll. SYMPOSIUM PROCEEDINGS 

The symposium proceedings which follow are divided into 
three parts: a Canadian perspective on the limiLS of effective 
regulation as proven interventions are fully implen1entcd and 
attention shifts toward less "obvious" options, arguably with 
declining marginal utility; two papers on the pros and cons of 
smoke-free policies in outdoor venues; and two papers on the pros 
and cons of smoke-free policies in the workplace. 

David Sweanor, adjunct Professor of Law at the University of 
Ottawa, describes the impressive range of Canadian tobacco 
control measures enacted with great effort over the last twenty-five 
years. These include tobacco tax increases, elimination of most 
forms of tobacco advertising and promotion, graphic health 
warnings on tobacco product packages, stringent smoke-free Jaws, 
and tobacco product testing. As a result of these policies, cigarette 
smoking in Canada has been greatly reduced. Sweanor points oul, 
hm,vever, that despite these hard-won advances, s1noking persists as 
Canada's leading preventable cause of death, and he expresses 
concern that further regulatory progress may be increasingly 
constrained by tobacco control advocates who adhere to an 
"ideological view of appropriate interventions rather than 
pragmatic public health orientation." 

Sweanor's concern about ·the risk of excessive or unw1se 
regulation is shared by Simon Chapman, a leading figure in 
tobacco control and Professor of Public Health at the University of 
Sydney, Australia, who takes up the issue of outdoor smoking 
policies. While strongly supporting smoke-free policies in indoor 
venues, Chapman argues that the risk of exposure to toxic particles 
and gases outdoors is much less than indoors, and that risks <'Ire 
associated with exposure to smoke caused by the incomplete 
combllstion of any biomass (fuel, barbecues, car exh_aust, 
campfires, in addition to tobacco). He contends that smoke-free 
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policies are becoming detached from evidence of direct harm and 
that paternalistic zero-toierance policies may undermine the 
scientific credibility of the evidence base for tobacco control and 
alienate important public health allies . 

.James Repace, a biophysicist, former senior policy analyst and 
scientist with the U.S. Environmental Protection Agency, and 
visiting Clinical Professor at Tufts University School of Medicine, 
disagrees that it is excessive to regulate smoking outdoors. He 
draws on several studies of the hazards of secondhand smoke 
exposure in outdoor venues, to argue that banning sn1oking 
outside and inside vehicles (especially where children are at risk) 
or wherever people are congregated, is scientifica!Jy justified. 

Next, Lewis Maltby, an attorney and President of the National 
Workrights Institute, addresses the topic of smokefree policies in 
the workplace. Maltby expresses grave concerns that giving 
employers the authority to regulate the off-site smoking of their 
employees jeopardizes individual privacy and autonomy. He points 
out that smoking is just one of many private activities that affect 
employees' health and employers' health care costs, and that 
intrusive zero~tolerance tobacco regulation sets a dangerous 
precedent in the workplace. 

Finally, Micah Berman, Executive Director of the Tobacco 
Public Policy Center and visiting Professor at Capital University Law 
School, and Dr. Rob Crane, an Assistant Professor of Medicine at 
Ohio State University, make the case that current tobacco control 
effort<.; are not reducing smoking rates qukkly enough to prevent 
the "continuing public health catastrophe caused by cigarette 
smoking." They discuss the increased healthcare and productivity 
costs of smoking employees; legal measures, such as insurance 
surcharges, that employers can take· to regulate smoking; and the 
overall need for tobacco control advocates to work with business to 
support private-sector initiatives such as tobacco-free workforce 
policies. 

Ill. CONCLUSION 

The symposium did not reach a breakthrough consensus 
about the proper limits of sn1oking controls. Even the most 
passionate advocacy and discussion could not resolve the 
disagreement<; an1ong participants, who continue to debate the 
wisdom of expansive new regu1ation. Rather, the exchange served 
mainly to expose the complexities of the trade-off<; involved, leaving 
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many participants less confident of their own positions than when 
the day began. Perhaps that is the first step toward an answer. 
Certainly, given the deadly nature of the products involved, 
participants ended the day convinced that this is an area where, as 
Justice Holmes put it, the question of where to draw the line is 
worth arguing; even if, unlike Justice Holmes, they remained 
troubled about where to draw it. 
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l. INTRODUCTION 

Canada is widely seen as an example of what can be 
accomplished by effective tobacco control efforts.' The country's 
numerous policy precedents have been replicated in many 
countries and have shaped international efforts on tobacco 
regulation, such as the World Health Organization's Framework 
Convention on Tobacco Control.' The result of Canada's policy 
interventions is a decline in cigarette smoking over the past quarter 
century that few countries have been able to match.' 

Adjunct Professor of I ... aw, University of Ottawa; Special Lecturer, Division 
of Epidemiology and Public Health, University ofNollingham. 

1. David Sweanor & Ken Kyle, Legislation and Applir~d Econorni.cs in the Pu.m.1.i1. 
of Pt<Nic 1-lea.lth: Co.nada, in TOBACCO CONTROL·· POLICY; STRATEGl.ES, SUCCESSES AND 

SETB,\CKS 71 (Joy de Beyer & Linda Waverly Brigclen eels., 2003). 
2. See World Health Org. (WHO), F1wneworh Convenlion on Tobacco Conlrol, at 

ht1p:/ /M .. w.who.int/tobacco/framework/WHO_FCTC_english.pdf (last visited 
Apr. 3, 2008). 

3. See Donald W. Gardner & Richard J. Whitney, Protecting Ch.ild1·en .from Joe 
Camel and His Friends: A. Hl;tv Fint. Arnendmenl and Federal Fr~empt.ion Analysis of 
Tobacco Billboard Regu.lotion, 46 EMORY LJ. 479, 523-24 (1997); Jennifer Lesny, 
Tobacco P1·oves Addictive: 'fhe J~u:rojJeo.11. Community~~ Stalled Pmposal lo Ban 'f'obacco 
;1dverlising, 26 VAND. J TRAN.SNAT'L L. 149, 165 n.l4,3 (1993); see also Health 
Canada, The National Slro.ff'gy: Moving Forwa·rd-'J"Ire 2006 Progress JVtporl on Tobacco 
Cnnl.rof, Jan. 15. 2007, http:/ fwww.hc~sc.gc.ca/hl-vs/pubs/tobac-tabdc/pt·tc-t·elct-

1595 
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The accomplishment is based, in part, on the fact that Canada 
started with such a horrendous problem. In the early 1980s, when I 
first started working full time on tobacco control efforts, Canada 
had one of the most serious smoking problems in the world. Per 
capita cigarette consumption was among the highest in the world, 
with over 40% of fifteen to nineteen-year olds reported to be daily 
smokers.'1 There were no legislated restrictions on tobacco 
advertising, no legislated package warnings, and negligible 
protection frmn environmental tobacco smoke.

5 
Cigarette. taxes 

were not only low, but had fallen in real terms for decades." This 
situation can be attributed in part to the fact that the tobacco 
rnanufacturers were powerful and extremely well connected 
politically.' Also, Canada was a large producer of tobacco with a 
crop size that, on a per capita basis, was considerably larger than 
that of the United States at the time.' 

Currently, Canada has tobacco taxes that are not only among 
the highest in the world,9 but are also expressly linked to the goal 
of reducing smokinp--" Tobacco advertising and promotion are 
essentially banned,' retail displays are disappearing," graphic 
health warnings cover half the cigarette package," and additional 
health information is required as package inserts-" Federal law 
mandates extensive constituent testing and requires disclosure of 
the results to the federal health department." All cigarettes must 
meet reduced ignition propensity standards." ln addition, smoke­
free spaces for public (and many private) areas are mandated by 
law," and there are legislated-and enforced-restrictions 
regarding where and to whon1 cigarettes can be sold.H

1 

2006/part2_e.html#l b (showing a greater than 60% decline in per capita 
consumption from the early 1980s to 2005). 

4. Sweanor & Kyle, sujJ?'a note 1, at 73 (citing Health Canada, Canadians 
Smohing: An UjJdat.(!, Cat. No. H.39-214/l99J.E (1991)).' 

5. Jd. 
6. ld. ;H 74. 
7. !d. at 73. 
8. ld. 
9. !d. at87-90. 

10. /d. 
II. SeeTobaccoAct,R.S.C.,ch.13,pt.fV(22) (1997). 
12. Jd. at pt.lV(29)-(30). 
1:~. /d. at pt. Hf(.H5){1); Sweannf & Kyle, sujmL note 1, <'lt84. 
14. Tobacco Art.. R.S.C., ch. 13, pt.lll(15) (2). 
15. ld.atpt.1(7). 
16. !d. 
17. See Non-Smokers' Health Act, RS.C., ch. 15, pt.(3) (1985) (stating that 
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As a direct result of these policy interventions, per capita 
cigarette consumption in Canada is clown by roughly 60% in the 
past quarter century." Canada entered the 1980s with a reported 
smoking prevalence of over 40%.

20 
By 2006, only 18% of Canadians 

fifteen years and older reponed being smokers and only 14% 
reported being daily sn1okcrs.

11 
Perhaps even n1ore impressive, 

reported daily smoking among fifteen to nineteen-year olcls 
decreased from 42% at the beginning of the 1980s to only 9% in 

~ . 
2006.- . 

In examining the way policy changes have so dramatically 
reduced cigarette consumption in Canada, there can be a tendency 
to 1J1ink that Canada is somehow different from other countries 
and that tobacco control policies \Vtrc someho~v easier to achieve. 
But pubhc policy is like a game of football. Political changes do 
not happen spontaneously any more than a football moves up or 
down a field on its own. Policy issues, like footballs, move based on 
the forces brought into play. In Canada, the health side of policy 
was not actively engaged in the politics of tobacco until the early 

21 . . 
1980s. · Once health pohcy became an rssuc, the country was 
radically transformed through a long series of campaigns, and 
virtually everything found on most standard lists of tobacco control 
strategies has now been im.plemented.::

4 

This raises some interesting questions, not the least of which is 
why a lawyer who was a key player in so many of these regulatory 
battles, who built a career around fighting for such measures and 
convincing others that policy interventions were the tnost 
important measures available to counter the health toll of smoking, 
would now be asked to talk about "the limits to regulation." To be 
honest to our long tern1 health objectives, however, it is extremely 
important to critically examine what has been accomplished 

nothing in the act requiring smoke-rree environments affects any rights to 
protection from tobacco smoke under any Act of Parliament or provincial 
legislation). 

18. SP.e, e.g., Tobacco AcL, R.S.C., ch. 13 (1997) (limiting how, where, and to 
whom cigarettes may be .sold); Snwkc-Free Ontnrio Act, R.S.O., ch. 10 (1994-) 
("No person sh:lll sell or supply tobacco to ;1 person who is less lhan 1.9 years 
old."). 

19. Se;;H.ealth Canada, sujnanote 3. 
20. !d. 
2 I. ld. 
22. !d. 
2~. See Sweanor & Kyle, su.j:rm. note 1, ;1l 74-81. 
24.. /d. at 71-95. 
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through policy interventions, to be open to the thought that some 
of our interventions have not achieved all of our goals, and to think 
about where tobacco control policy needs to head in the future. 

II. "CHECKED ALL THE BOXES" 

Canadian tobacco control advocates are perhaps in an ideal 
position to consider the limits of regulation because Canada is one 
of a growing number of countries that have implemented virtually 
all of the components of traditional comprehensive strategies to 
reduce smoking." The country has "checked all the boxes." 
Despite all of the policy successes and the dramatic reductions in 
cigarette srnoking over the past quarter century, however, there are 
still over 4.5 million Canadians who smoke,"; and smoking is still ., 
the country's leading cause of preventable death: Further, many 
policies have reached either a limit on what can be done, or at least 
a state of greatly diminishing marginal returns. 

Tobacco control is not unlike efforts to contain other causes of 
disease where measures have been used that reduce the severity of 
a problem but still leave a large number of people who appear 
unresponsive to standard treatments. The medical profession deals 
with such issues on an ongoing basis, and the role of skilled 
physicians is to consider the limits of standard treatments, prevent 
iatrogenic conditions, and look to new interventions that can lessen 
the remaining risks. Public policy advocates dealing with tobacco­
caused disease should be just as vigilant. 

III. OBSTACLES TO TRADITIONAL R.ECULATION 

Simply doing "more of the same" is a seemingly attractive 
option when actions to date have worked remarkably well. But, as 
with doctors who might be tempted to treat an antibiotic-resistant 
disease with more of the same.antibiotics-after all, the treatment 
worked successfully wi.th plenty of other people presenting with 
similar symptoms-it is important to consider the limits, as well as 
the successes of our interventions. 

25. /d. 
26. See Health Canada, Canadian Tobacco u~e Monittm'ng S'wvey, Dec. 12, 2007, 

h tlp:/ /wv.w. hc-sc. gc.ca/h 1-vs/ tobac-ta.bt\c/ research-n::cherche/ st.a t/ _ctumsesu tc_ 
2006 /wave-p base-1 _summaly-sommaire_e. btm 1. 

27. Health Cmada, Smohing rw.d Yo-u.r Body, Jan. 24, 2008, http:/ /WINV.I.hc­

sc.gc.ca/hl-vs/lobac-labac/body-corps/index_e.html. 
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A. Diminishing Retnn~s 

The first broad category of limits to regulation in Canada is 
the decreasing marginal benefits of simply contii;uing to apply 
traditional tobacco control interventions. An example of this can 
be seen in relation to tax policy. Canada was able to dramatically 
increase the price of cigarettes, in part because the price had been 
so low." Triplin& real prices has a tremendous dampening effect 
on consumption,:..9 but tripling prices again is nearly ln1possible. 
Among other issues facing Canada, there is now a significant 
contraband market." Although hard to estimate, it appears that 
cigarettes manufactured on, or shipped through, Indian Reserves 
could account for as much as 20% of current cigarette 
consumption in Canada's Lwo most populous provinces.

51 
The 

presence of these alternative, untaxed sources of supply clearly 
limit the pursuit of policies that are ain1ed at making tobacco 
products Jess available to smokers through further tax increases. At 
the same time, measures ain1ed at requiring cigarettes to be made 
less palatable to smokers or otherwise trying to force smokers to 
quit via regulation" become less viable in the face of this illicit 
supply. In effect, tobacco control policy aimed at forcing 

28. See Sweanor & Kyle, supra note l, al 91 (figure showing that the retail 
price for 200 cigarettes in Canada was Je.% than tvventy Canadian dollars into the 
early I 980s). 

29. See WORLD HEALTH 0RG., WHO REPORT ON THE GLOBAL TOBACCO 
EPIOEMfC, 2008: THE MPOWER PACKAGE 39 (2008), http:/ /w\V\V.who.inl/tobacco/ 
mpower/mpower_report_fu\1_2008.pdf (hereinafter WHO REPORT] ("A '70% 
increase in the price of tobacco could prevent up to a qua1·ter of a!! smoking­
related deaths wol'ldwide.''). 

30. GFK RESEARCI"' DYt,.JAMJCS, JLLJC!T USAGE OF C!GARETl'ES-NAflONAC STUDY 

FOR THE C.T.M.C.-CANADIAN TOBACCO MANUFACTURERS COUNCIL 8 (200'7) 
(showing that 22% of purchased cigarettes in 200'7 in Canada were contraband, an 
increase rrom 16.5% in 2006). 

31. In Ontario, 31.6% of cigarette.'> purchased were contraband. Jd. ;H 11. 
40.7% of contraband cig;wcucs were bought on Indian Reserves. Jd. at 26. As a 
result, approximately 12.9% of all cigareues purchased in Ontario were 
contraband bought on Indian Reserves. In Quebec, 30.5% of purch<tsed cigarettes 
were contraband. Jd. at lL 20.6% of contraband cigareltt!s came from Indian 
Reserves. !d. at 26. Thus, about 6.3% of all cigarettes purchased in Quebec were 
contraband bought on Indi;'tn R<:serves. 

32. See, e.g., PHVS!ClANS FORA SMOKE-FREE CANAl),\, TOBACCO-FREE Pll,\RMACll~S 

(2006), http;/ /\'V\V\V.smoke-free.ca/pdf_l/pllarmacy-backgroundcr. pdf (rtdvo­
cating banninK sales of tobacco in pharmacies). 
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abstinence is running into some of the same constraints as past and 
present prohibitionist approaches to alcohol and other drugs-" 

Further examples of diminishing returns from our policy 
interventions can be found in the realm of smoke-free policies. 
Making all workplaces and public areas smoke-free is expected to 
have a significant impact on both the number of smokers and the 

" amount of cigarettes that are consurnecL A tremendous nun1ber 
of smokers are impacted when workplaces and public areas go 
smoke-free, but once we move into the realm of "tidying up the 
leftovers"-such as trying to extend smoke-free policies into areas 
like shared residential buildings-we can expect less overall impact, 
simply because we are dealing with far smaller numbers of affected 
people. There are certainly gains that can still be made through 
the application of more traditional approaches to tobacco control, 
but such gains pale in comparison to both the accomplishments of 
the past (the low hanging fruit is gone) and to the magnitude of 
the projected future health toll from smoking. 

B. Self-Imposed Limits 

The second broad category of limits on regulation is, 
paradoxically, effectively self-imposed by the culture of the tobacco 
control movement. Canada has done much to reduce smoking 
onset, encourage cessation, and protect non-smokers. Now, the 
country is running up against the limits of tobacco regulation 
caused by the attitude of the now-entrenched anti-tobacco 
community to regulation." Tobacco control advocates have, like 
other social groups, developed their own paradigms through which 
they see the world and possibilities for further interventions-" AI; 

Thomas Kuhn's work demonstrates so well, such paradigms dictate 

33. See generally CRAtG HERON, BOOZE: A DISTILLED HISTORY 235-66 (2003) 
(discussing Canada's experience with Prohibition in the 1920s). 

34. See WHO REPORT, s·ujYra. note 29, at 26 ("Smoke-free laws in workplaces 
can cut absoh1te smoking prevalence by 4%. Smoke-free policies in workplaces in 
several industrialized nations have reduced total tobacco consumption among 
workers by an average of29%."). 

35. See, e.g., Physicians for a Smoke-Free Canada, About Us, 
http:/ /\vw·w.smoke-free.ca/eng_home/pschome_about.hlm (last visited Apr. 12, 
2008). The organization has "one goal," which is "the reduction of tobacco-caused 
illness through reduced sJnoking and exposure to second-hand ::;moke." /d. 

36. See THOMAS S. KUHN, THE STRUCTURE OF SCIENTIFIC g_EVOLUTIONS 24 (2cl 
ed.l970) ("[T)he paradigm force::; scientists l(.) investigate sOJne pMt of nature in a 
detail and depth that would othervvise be unimaginable."). 
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what is acceptable and can blind people to effective alternative 
courses ofaction.

37 
The result is that a criticalli1nitation on further 

regulation is actually self-imposed by the views of tobacco control 
advocates. This can either cause the pursuit of less effective health 
interventions or prevent the pursuit of strategies likely to yield 

ss 
greater gains 

Further regulatory progress is, for example, constrained by 
lobbying for impractical goals based on an ideological view of 
appropriate interventions rather than a pragmatic public health 
orientation. A group sharing an ideology often sees such schemes 
as deeply desirable, but these schemes stymie progress on policy 
interventions by redirecting energy and resources from practical 
goals to unattainable, ineffective, or even counter-productive 
strategies. Examples of this, in the case of Canada, include 
pursuing the nationalization of the tobacco industry

39 
and pursuing 

restrictions on tobacco use that cannot be justified on the basis of 
protecting others, such as promoting prohibition of the use of any 
tobacco product anywhere on the grounds of hospital campuses."' 

C. Existing Regulations Seen as an End Instead of a Means 

A further limitation on regulatory strategies is that, in some 
cases, existing regulatory measures, such as blanket advertising 
bans, graphic package warnings, or industry de-normalization, have 
come to be seen as an end in themselves rather than as a 1neans of 
achieving improved public health.'

1 
As such, effort> to re-think 

such measures are often rejected out-of-hand by anti-tobacco forces 

37. See id. at 64 ("In the development of any science, the first received 
paradigm is usually fell to account quite successfully for most of the observations 
and experimenLs easily accessible to that science's practitioners.") . 

. 38. See id. ("(P]rofessionalization leads, on the one band, to an immense 
restriction of the scientist's vision and to a considerable resistance to paradigm 
change."). 

39. See CYJ'.ITHIA CALLARD ET AL., CURJNC THE ADDfCTJON TO PROFITS: A SUPPLY-

SlOE APPROACH TO PHAS!NG0UTTOUACCO 14-15 (2005), http:/ /ww<.v.policy 
a lternatives.ca/ documents/Nation a!_ 0 Hlce_Pubs/2005 I curing_the_addic Lion_ 
summary.pdf. _ 

4.0. Ottawa Hospital instituted a campus-wide smoke-free policy in june 2006. 
Oltawa Hospital, Designated Sn1oking Areas, http:/ /\•lwvv.olla\·vahospital.on.ca/ 
media/extras/smoke-zones-c.asp (last visited Apr. 12, 2008). However, the 
hospital changed 1.he policy in Novembei· 2007 and now allows smoking in three 
design::ned outdoor areas. Jd. Unintended consequences of the policy included 
clfecL'> on patient and employee saCcty, as well as on neighboring businesses. ld. 

41. Sr.e, e.g., WHO RPJ>OJ-::r, supra no1.e 29, at 36-38 (advocating "complete" 
<Jnd "comprehensive marketing bans" on tobacco companies). 
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as being "a step backwards." Yet, this is inconsistent with the 
pragmatic approaches and recognition of the differences between 
means and ends advocated by such social reformers as Saul 
Alinsky," and it can stymie further progress at attaining health 
goals. For instance, a regulatory strategy could include advertising 
less toxic tobacco products to current smokers as an alternative to 
cigarettes, mandating smoker-friendly package messaging aimed 
directly at facilitating cessation, or differentiating between the 
culpability of different tobacco companies as a way of changing the 
behavior of the tobacco companies that are benefiting most from a 
status quo centered on cigarettes. In the absence of a willingness to 
re-examine previously passed regulatory strategies, however, 
progress in such areas is impossible. 
· This self-imposed constraint on acceptable action by some of 
those promoting a tobacco control agenda is perhaps most 
notable-and most damagingly counter-productive-when one 
examines the issue of harm reduction for nicotine users. There is 
no scientific doubt that there is a vast continuum of risk depending 
upon how someone obtains nicotine."' If all smokers obtained 
their nicotine from medicinal or low-toxicity non-combustion 
products, the health concerns about the drug would approach 
those associated with the contemporary use of caffeine." Yet many 
tobacco control advocates generally dismiss the idea of harm 
reduction in favor of an abstinence-only (or "quit-or-die") 
orientation-"" The result is that these tobacco control advocates 

42. See generally SAUL ALINSKY, RuLES FOR RADICALS (Vintage Books ed. 1989) 
(1972). 

43. See, e.g., Neal Benowitz, The Safet:y and Toxicity of Nicoline; TOBACCO 
ADVISORY GROUP, ROYAL COLL. OF PHYSICI.ANS, HARM REDUCTION IN NICOTINE 

ADDICTION: HELPING PEOPLE WHO CAN'T Qurr 88-103, 119-29 (2007), available at 
hup:/ jv..cwvv.rcplondon.ac.uk/pubs/Listing.aspx (follow "Harm reduction in 
nicotine addiction" hyper] ink) (discussing the variety of sources of nicotine and 
the 1..1se of nicotine replacement therapy); Kenneth E. Warner et al., The ]!."'merging 
M(trkel for Long-Tem Nicotine l\1ainfenance, 278 J. AM. MED. Ass'N 1087 (1997) 
(discussing alternative nicotine~delivery products and a variety of regulatory 
approache:-;). 

44. See HENNE"n'.AI.AN WEINBERG & BONNlE K. BEALER, THE WORLD OF CAFFEINE, 
303--15 (2001) (discussing how caffeine does cause physical dependence, and 
toxicity in high doses, but that caffeine use has been normalized). AJthough 
physic,} dependence results, it has not been classified a:-; a clinical dependence 
:-;yndrome. !d. al 303, 306-08. 

45. See WHO HEPORT, su..pm note 29, at 7 ("We must act now to reverse the 
glolxd tobacco epidemic and save millions of lives."). The WHO estimates one 
billion death.') from the "tobacco epidemic'' in the twenty-Erst centmy "unless 
urgent action is taken." !d. at 6. 
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often sound more like moralists seeking to save souls rather than 
health campaigners seekin.g to save lives.

46 
This is consistent with 

what has been experienced in numerous other public health 
campaigns throughout history" and a critical question for future 
policy directions is just how quickly tobacco control efforts can 
evolve to become more pragmatic rather than dogmatic. 

Abstinence-only orientation, an1ong other things, has greatly 
limited the ability to implement product standards that can reduce 
risks for colllinuing users of nicotine, thereby fulfilling the "fourth 
leg of public health interventions."" This orientation is also 
strongly at odds with past successful efforts to regulate goods and 
services which have been princlpally based on the recognition of 
differential risks and the resulting ability of regulation to reduce 
death, injury, and disease." The failure to accept harm reduction 
strategies as part of its regulatory arn1an1entariu1n has also 
sacrificed the moral high ground on the issue of the htt'man rights 
of smokers. It has gone so far as to include gross 

4G. ld. "The cure for this devastating epidemic is dependent not on 
medicines or vaccines, but on the concerted actions of government and civil 
society." !d. at 7. 

47. St!e, e.g., AU..A.N M. BRANDT, No MAGJC Butu:.T: A SOCIAL HISTORY OF 
VENE!~EAL DJSEASE !N THE UNITED STATES SINCE 1880 (1st ed. 1985) (discussing 
efforLs to cud) venereal diseases in the United States since 1880); ESTHER KAPLAN, 

WITH GOD ON TH£!R SIDe: HOW CHRISTIAN FUNDAMENTALISTS TRAMPLED SCIENCE, 

POLICY, AND Df!.MOCRACY !N GEORGE W. BUSH'S WHITE HOUSE 194-218 (2004) 
(discussing t.he Bush administration's effort to combat teen pregnancy and STDs 
through an abstinence-only message);jAMES l-!ARVEYYOUNC, PURE FOOD: SECURING 

THE FEDERAL FOOD AND DRUGS ACT OF 1906 (1989) (discussing the .campaign to 
pass the Federal Food and Drugs Act of 1906); David Sweanor et al., Tobacco Hann 
Reduclion: How Rational Public Poli/.)1 Could 'transform a Pandemic, 18 INT'L J. DRUG 
POL'Y 70 .(2007) (discus.sing alternative systems of nicotine delivery and a harm­
reduction approach, as opposed Loan abstinence-only approach). 

48. See Sweanor cl al., supra note 47, at 70 (delineating rour broad categories 
of intervention. aimed at "reducing the risk of death, injuq or disease from any 
behaviour" as "eJTorts to prevent the behaviour ever taking place, elfor1s aimed al 
ending the behaviour, elforL~ aimed at preventing the activity from harming third 
parties, and effort:> aimed 3l reducing the risks of those who engage in the 
behaviour"); see also David Swcanor, Leg(l.l Sr.ratq,des lo Redur;e 1'obacw-Ca.u.sed Disease, 
8 R.ESP!ROLOGY 413, 417 (2003) (cli.-;cussi ng both legislative and litigation efforts to 
adrlress tobacco usc). 

49. Ser: e.g., SANORA HEMPEL, THE STRANGE C:'IS~ or THE BROAD STREET PtJI\·!P: 
JOHN SNOW AND 'n!E MYSTERY Of CHOLERA (Univ. of Cal. Press 2007) (2006) 

(discussing John Snow's eH!>rl to discover the cause behind an 1854- London 
clJolera epidemic); YOUNG, sup·m. note 47 (discussing the pre-cursors lo the 
eventual regulation or food qu:.'llit)'). 
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misrepresentations of relative risk in an apparent effort to adhere 
b · l d so to an a st1nence-on y agen a. 

IV. WHICHWAYFORWARD? 

Canada stands as a good example of the limits of standard 
tobacco regulatory measures and, simultaneously, tbe limits 
imposed by the tobacco control community itself on what may be 
seen as acceptable regulatory measures. Seeking a way forward via 
the next generation --of tobacco control is of huge importance if 
Canada is to successfully reduce the projected toll of a million 
SJnoking-caused deaths in the country over the next quarter 
ceuttuy.r'1 Canada is also at the leading edge of global tobacco 
control policy-''' The path Canada takes will be. of enormous 
importance to the rest of the world because it is projected that a 
billion smoking-caused deaths will occur globally this c~ntury." 

50. See, e.g., Can Tobacco CunJ Smoking? A Review of Tobo.cco f!ann Redu.clion: 
Heming Before the Subcomm. on Commerce, Tmd.e, and Consumer P1·olrtclion of the H. 
Com.rn. on Eneqzy and Commerce, 108th Cong. 40 (2003) (statement of Richard 
Carmona, U.S. Surgeon General) ("Smokeless tobacco is not a safe alternative to 
cigareltes."); Carl V. Philips et al., You Might as Hlell Srnoke, BMC PUH. HEALTH 4, 
Apr. 5, 2005, http:/ /wwv.;.biomedcentral.com/content/pdf/1471-2458"5-3l.pdf 
(id(!n,tifying 108 websites claiming ''risks from [smokeless tobacco] are as bad or 
worse than those from smoking"). "[U]se of Western smokeless tobacco (ST) is 
substantially less harmful than smoking cigarettes." /d. at 1. See also PHYSICIANS FOR 

A SMOKE.-FREE CANADA, R€FLECTJ'ONS ON TI-lE 'S1.1.f£0JSH EXPERIENCE': lS SNUS UP TO 

SNUFF? (2003), http:/ jwvvw.srnoke-free.ca/pdf_l/snus.pdf (discussing health 
effects of a Swedish smokeless tobacco product). 

51. See PARVIS GHADIRIAN, SLEEl:'ING WITH A KILLER: THE EFFECTS OF SMOKING ON 
Huti!IAN 1-fEALTH 6-7 (2008), available n.l http:/ jv,rvvw.hc-sc.gc.ca/hl­
vs/ a! ctOrmats/hecs~sesc/ pdf/pubs/ tobac-ta bac/ :;wk-dat/ ::;w k-da t_e. pdL About 
one in six smokers arc pr~jected to die by the 2020s-2030s, and there were 5.4 
million C<:~nadlan smokers in 2001. !d. 

52. See Sweanor & Kyle, sujrm. note 1, at '71 (.->(a ling that the number of 
Canadi<Jn smokers detlined from 1965-2001 from 50% of the [)Opl.llation to 22%). 

53. WHO REPORT, s11pta. note 29, at 6. 
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GOING TOO FAR? EXPLORING THE LIMITS OF 
SMOKING REGULATIONS 

Simon Chapman1 

!. RISKS ARISE FROM CHRONIC EXPOSURE ............................ 1609 

II. IS TOBACCO SMOKE ANY MORE TOXIC THAN SMOKE FROM 

OTHER SOURCES OFBURNTBIOMASS? .............. 1612 

Ill. WHAT PROBLEMS WOULD ARISE FOR PUllLlC HEALTH 

POL!CY IF AN ABSOLUTE ZERO TOLERANCE POLIC'YWAS 

ADOPTED FOR SECONDHAND SMOKE? ................ . . .. 1614 

IV. PSYCHOGENIC EXPLANATIONS OF CLAIMED HARMS FROM 

LOW-LEVEL SHS EXPOSURES .... 1617 

It is customary in my home country of Australia at the opening 
of conferences to invite representatives of the original Aboriginal 
landowners to welcome delegates. A common way of doing this is 
to perform a "smoking ceremony" where eucalyptus leaves arc 
burned.' This causes clouds of smoke to billow throughout the 
auditoriwn.2 These cerernonies are also performed outdoors,

3 
Lhe 

site of a new frontier in some nations of efforts to outlaw public 
k

. 4 
smo 1ng. 

The smell of burning eucalyptus always transports me to my 
childhood, growing up in a small country town where I would often 
sleep around campfires with friends, returning hoine with my 
clothes and hair thick with the smell of smoke. I have since learned 

t Professor of Public He;.,llh, University of Sydney, sc@med.usyd.edu.au. 
This paper was produced under N:1tional Health and Medical Research Council 
(Australia) Granl-The Future of Tobacco Control #401558 (2005--09). Thanks 
to Stan Shatenstein, Becky Freeman, Ross Mackenzie, Vicki Entwistle, and Euan 
Tovey for crilical comments on dr:tfL'>. 

1. See, e.g, Howard Spenc_er, lVatagan Leaves Used In J3ri.dge Smoking, BusH 
TELEGRAPH MAG., Winter 2007, at 5, avaifa!;le at http:www.dpi.nsw.gov/au/aboul 
us/ news/bush-telegraph-magazine/win te r-2007. 

2. !d. 
3. See id. 
4·. Eric Weiner, The F'irst Nrrnsmoking Nation: Hhulan. Banned Tobacco. Could the 

Rr:st of the World Follow?, SLATE., Jan. 20, 2005, http:/ /www.slate.etll11/id/2ll244-9. 

1605 
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that these adventures exposed my lungs to large volumes of smoke 
particles, the great majority of which are indistinguishable to those 
contained in secondhand cigarette smoke.' However, I do not 
subscribe to a worldview that automatically places risks to health, 
however small, above every other consideration. Consequently, I 
do not believe that sitting around campfires, nor lighting them in 
suitable locations, should be banned as a health hazard. 

Many will have visited cosy country restauranls and resorts 
where open log fires create an ambiance that transports us back to 
childhood memories of winter comforts and a somehow more 
authentic world. Well-flued fires send most smoke up the chimney, 
but as anyone entering a room where a log fire has burned the 
night before knows, considerable smoke also escapes into the 
romn, impregnating carpets and furnitu('c.

11 

I commence with these images because they provide salutary 
perspective on the debate about secondhand tobacco smoke 
(SHS). We focus this symposium on whether policy and advocacy 
for the regulation of SHS might sometimes go "too far." Many 
people are comforted by the smell of camp and log fires, even 
seeking out such exposures. But the same people will sometimes 
become outraged by the occasional fleeting exposure to tobacco 
smoke. While nearly identical in terms of their noxious content,' 
hoth forms of smoke have entirely different meanings. If radically 
different concerns about inhaling essentially the same zoo of 
noxious particles were all that mattered here, we would have to 
conclude that many people can be irrational. But outrage about 
some forms of smoke and open acceptance of other forms is very 
explicable to sociologists as risk perception.' Among the many key 

5. Nigel Bruce, Rogelio Perez-Padilla & Rachel Albalak, lndoo1· Ai1· Pollution 
in Developing Cmmt.ries: A Major Envi1·onmenlal and Public Heahh Challenge, 78 BULL 

WORLD HEALTH 0RG. 1078, 1081-84 (2000), a.vailable al hup:/ /www.who.int/doc 
slore/bullelin/pd!/2000/issue9/bul07!1. pdf: 

6. See generally Ms. Builder, Make Fi:replace Smoke-Ji'ree, DETROIT FREE PRESS, 
Aug. 26, 2007, at RE4 ("More than half of fireplaces cause some smoky conditions 
inside homes, and it is difficult to totally rid the room of the smoky odor."). 

7. Compare Luke P. Naeher et al., Woodsmohe Hea.llh k}fecls: A Review, 19 
ll\HALATION TOXICOLOGY 67, 69-73 (2007), with J Fowles & E. Dybing, Application 
of Toxicological Rish Assessment Pn'ncijJI.es to the Chemical Con.sliluenls of Cigarelle Srnohe, 
12 TOBACCO CONTROL 424, 426-28 (2003). 

8. See Karl Dnke & Aaron Wildavsky, Them-ies of Ri:sk Percej)lio·n.: 11Jlw J:eo.rs What 
and Hlhy?, in RISK 42 (Edward J. Burger, Jr. cd., 1993) (1990) ("The most widely 
held theory of risk perception we call the knowletige theory: the often implicit 
notion that people perceive technologies (<md other things) to be dangerous 
because they know them to be dangerous."). 
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detenninants of 1neaning and outrage
9 

are whether a noxious 
agent is seen as voluntary or coerced, natural or artificial, and 
whether the risk has been amplified by lots of media attention-" 
We do not read much about the dangers of inhaling campfire 
smoke, smoke from incense, smoke from candles, or smoke from 
cooking, but we read a lot about the dangers of SHS." 

"Going too far" in condemning SHS connotes several 
undesirable features in policy. It can imply a questionable 
departure from the evidence base, a loss of proportionality, and the 
abandonment of important ethical principles in the development 
of public health policy. A careless attitude to matters of such 
importance can have repercussions that will be regretted and which 
do not stand up to close ethical audit. 

Prohibitions on personal behaviours, like public stnoking, can 
be justified by two related ethical principles: John Stuart Mill's 
famous articulation of the right to interfere with the liberty of 
people to harm others and the commonwealth justification" 
whereby the protection of the welfare rights of a large number of 
people sometimes requires the abrogation of the liberties of a 
smaller number of people." An example of this occurs with 
requirements that non-immunised children stay away from school 
during infectious disease outbreaks.

14 

Paternalism can be ethically justifiable when enacted in the 
interests of those incapable by virtue o~ legal immaturity or mental 
incapacity to act in their own interests-" But "[p)aternalisrn is most 

9. See generally Simon Chapman & Sonia Wutzke, Nolin Ou.r Back. Yard: Media 
Coverage of Comm:u..nity Opposition to Mobile Phone Towers-An Applicali.on of Sandman's 
Ou.LTage Model of Risk Perception, 21 AusTL. & N.Z.J. PuB. HEALTH 614 (1997). 

10. !d. at Tables 1 and 2. 
11. See generally K Clegg Smith, M. Wakefield & E. Edsall, Th.e Good News About 

Smoking: How Do US. Neu!Spapers Cover Tobacco Issues?, 27 J PUH. HEALTH PoL'Y 166 
(2006). 

12. See Lawrence 0. Costin, Healih of lhe Peopl.e: The Highest Law?, 32JL. Mr.D. 
& ETHJCS 509, 510 ( 2004) ("Consequently, people may have to forgo a liule bit of 
self-interest in exchange for the protection and satisiJction gained from sustaining 
healthier and safer communities."). 

B. See Philip Cole, The Moral J3nses fo·r Public Health Interventions, 
EPlDEMlOLOCY '78, 78-83 (1995) (di!';cussing paternalism and mor<~.l justifications 
enforced by stale police power by doing the greatest good for the greatest number 
of people). 

14. E.g., N.H. REV. STAT. ANN. § 141-C:20-c (LexisNexis 2006) (~Hating tint. 
children with a legal exemption from mandatory immunization /()]' diseases sh<1ll 
not. attend school threatened with outbreak of such disc:tses). 

15. Cole, supra note 13, at80 ("Paternalism ... can be moral in dealing with 
children and with aduiL'.i who are unable to make an infonnedjudgment."). 
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odious when used as a justification for limiting the choices that 
adults make"16 when they put only themselves at risk. Occasionally, 
paternalism is justified via the argument that the infringement of 
liberty involved is very trivial and the gains to health are very great, 
as is the case with mandatory seat-belt use

17 

In debates about outdoor smoking bans, paternalistic 
arguments are often evident, but rarely explicit. Health care 
facilities which ban smoking outdoors often justify their actions in 
terms of normative role-modeling. 

18 
This is ethically unproblematic 

when it comes to staff members who are contractually obligated to 
observe their employers' policies. But it represents ethically 
muddled thinking when it comes to patients and visitors to public 
hospitals. Public hospitals are not somehow "owned and 
controlled" by health authorities. lf patients and visitors are not 
harming others by smoking outdoors, they ought not be coerced 
into signing up to the normative health promotion values of a 
hospital simply because they require hospital care or are visiting 
someone who does. 

Almost all smokers regret having taken up smoking
19 

and many 
gratefully support paternalistically-motivated policies designed to 
discourage their smoking." But we do not evaluate the ethics of 
public health by the willingness of people to give up their 
autonomy, nor with the efficiency or success of commandments to 
obey laws or directives. 21 Morality is always inexorably about respect 

16. [d. at8l. 
17. Claire Andre & Manuel Velasquez, J<Or You.r Own 

(last 
Good, 

visited http:/ /W>'I\V.scu.edu/ eth lcs/ pu blications/iie/v4n2/ owngood.h tml 
Mar. 26, 2008). 

18. Simon Chapman, Banning Smoking Outdoors is Seld-om Ethically Justifiable, 9 
TOBACCO CONTROL 95, 96 (2000). 

19. Geoffrey T. Fong et al., The Near-Universal Experience of Regret Among 
Smokers in Four Cou.nlries: Findings from /.he International 'Tobacco Control Policy 
b"valu.alion Suml], 6 NICOTINE & TOBACCO RES. 341, 341 (Supp. 3 2004). 

20. Stacy Carter & Simon Chapman, Smokers and Non-S11wk.ers Talk. Abo11.l 
Regul.at01y Options 1:n Tobacco Control, TOB. CONTROL, 2006, http:/ /tobacco.health. 
usyd .edu .au/ site/ supersi tc/ con tact/ pdfs/TC2006_ Caner. pdf. 

21. See Chapman, supra note 18, at 96 ("Restrictions on smoking certfiinly do 
reduce smoking rrequency and may also promote cessation. However, while this is 
an undoubted positive benefit, it cannot be used as a front tnd justification to 
restrict smoking. It is a fortunate byproduct of bans introduced because of 
Millean based concl.:rns about stopping smokers harming others. The decision to 
bfing benefit to oi1eself i.-; a decision that should be up to the individ~1al, not for 
or hers to impose.") (internal citations omitted). 
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for the autonomy of individuals to act freely, providing their 
actions do not harn1 others.

22 

To me, "going too far" in SHS policy means efforts premised 
on. reducing harm to others, which ban smoking in outdoor 
settings such as ships' decks, parks, golf courses, beaches, outdoor 
parking lots, hospital gardens, and streets-"' It is also the 
introduction of misguided policies allowing employers to refuse to 
hire smokers, including those who obey proscriptions on smoking 
indoors while at work. 

l emphasise that I am very supportive of the preventio11 of 
smoking in crowded) confined outdoor settings such as sports 
stadia, in most outdoor dining sections of (particularly small) 
restaurants, and in unblocking the entrances to buildings by having 
srnokers move further away. In outdoor stadia, the concentration 
of s1nokers and their sardine-can proximity to others can result in 
significant prolonged SHS exposure over many hours." Moreover, 
a great many people find it unpleasant to sit beside a smoker for 
many hours. AI; such, I support a ban on smoking in stadia as a way 
of preventing a public nuisance, even before matters of health risk 
are considered. I apply the same reasoning to my support of not 
allowing smokers to colonise the high-demand outdoor sections of 
restaurants. Policies that meaningfully segregate smokers from 
others are a reasonable civil society response to the unpleasantness 
of beii1g enveloped in SHS while eating outdoors. 

!. R:!SKS ARISE FROM CHRONIC EXPOSURE 

The evidence used to justify the restriction of smoking in 
public settings has always rested on a bedrock of studies concerning 
the relationship of chronic diseases like lung cancer, respiratory, 
and cardiovascular disease to prolonged and rcpeatedexposures in 
don1estic and indoor occupational settings, generally over many 

22. JOHN STUART MILL, ON Lll3ERTY 147 (Currin Shields ed., 1956) (1859) 
("But with regard to the merely contingent or, as it may be called, constructive 
i1~jmy which a person causes to society by conduct which neither violates any 
speciJJc duty to the public, nor occasions perceptible hurt to any assignable 
individual except himself, !.he inconverrience is one which society can aHOrd to 
bear, for the sake of the greater good of human freedom."). 

2~. Chapman, su.pm note 18, at 95. 
24. Se11, e.g., James Repacc, A1easu.?·nnents of Outdoor Air Pollu.lion jl"om. 

Secondhi'md Smoke rm the UMBC Cawpu.s,June 1, 2005, at hLtp:/ /www.rcpacc.com/ 
pdf/ outdoor;Jir.pdL 
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years (although much less time with infants)." Added to this are 
studies which show that even brief exposures to SHS can produce 
measurable changes in coronary flow velocity" and distensibility of 
the aorta,

27 
to name just two. However, these studies of acute 

exposure, most recently reviewed by the United States Surgeon 
General," typically define "brief' exposure to SHS as lasting 
between fifteen to thirty minutes"-considerably more than the 
typical encounter with SHS in a park, beach, or street. In addition, 
all of these studies were conducted in indoor environments 
designed to replicate typical indoor exposure conditions." These 
effects are also considered to be partially reversible.31 

Of course, potentially harmful chronic exposure consists of a 
n1ultitude of acute exposures.n These can range from the sort of 

25. See, e.g., DEP'T OF HE/\LTI-l & HUMAN SERVS., CHILDREN & SECONDHAND 

SMOKE EXPOSURE: EXCERPTS FROM THE HEALTH CONSEQUENCES OF INVOLUNTARY 
EXPOSURE TO TOBACCO SMOKE, A REPORT Of THE SURGEON GENERAL (2007), availabl.e 
at hltp:/ /ww-..v.surgeongeneral.gov/libra.ry/smokeexposure/report/fullreport.pdf 
(explaining that exposure to secondhand smoke incr~ases instances of Sudden 
Infant Death Syndrome (SlDS), lower birth weight, weaker lungs, and incre<1sed 
respiratory infections in infants); DEP'T OF HEALTH & HUMAN SERVS., THl~ HEALTH 
CONSEQUENC'ES OF SMOKING: A REPORT OF THE SURGEON GENERAL (2004), available al 
h Up:/ /www.cdc.gov I to b;Acco/ dJ.ta_statistics/ sgr/ sgr_2004/ chapters.h lin 
(discussing a multitude of carcinogenic, cardiovasculnr, respiratory, reproductive, 
and other eJTecls as a fesult of smoking). 

26. See general~y David S. Ce!ennajer et a!., Possive Smoking and IrnjJaired 
E-n.dotheliu.m-Dependenl Arlt:~io.l DilrJ.talion in Healthy Young Adults, 334 NEW ENG. J 
MED. 150 (1996); Ryo Otsuka et al., Acute Effects of Passiue Smoliing on th.e Coronary 
Cinu.l.a./.ion in Healthy Young Adults, 286 J. AM. MED. Ass'N 436 (2001); Bitoshi 
Sumida et al., Does Passive Smoking Impair JJ'-n.dolhelium-Dependenl Comnmy Artmy 
Dilation in Vilom.en?, 31 J. AM. C. CAR otOLOGY 811 (1998). 

27. See generally Christodoulos Stehmadis eL al., Unfavorable t:!Jecls of Passive 
Smoking on Aortic F'unction i.n Men, 128 ANNALS INTERNAL MED. 426 (1998), available 
al http:/ /h'W"''>J.annals.org/ cgi/ con lent/full/ 128/6/426. 

28. DEP'T OF HEALTH & HUMAN SERVS., THE HEALTH CONSEQUENCES OF 
INVOLUNTARY EXPOSURE. TO TOBACCO SM.OKE: A REPORT OF THE. SURGEON GENERAL 

(2006), available at htLp:/ /wvtw.surgeongeneral.gov/libfary /secondhandsmoke/ 
report/ fu llreport. pdf. 

29. Slf.e, e.g., Otsuka, su1Jra. note 26, at 437 ("[A]ll subject:s spent30 minules in 
lhe smoking room .... "). 

30. See, e.g., id. 
31. See OJ!i T. R<~ilakari et al., ATierial Endothelial Dysfunction Related to Passive 

Smoking is Potentially Reversible in Heallhy Young Arlulls, 130 ANNALS INTERNAL MED. 

578 (1999), rwailobl.e at http:/ /v..,vw.annab.org/ cgi/reprinl/130/7 /578.pdC 
32. An1te, or short-lived aml intense, exposures to SUS m:ily occi.lr often. 

WEBSTER'S THIRD NEW JNTF.RNATIONAL DICTIONARY 23 {:)d ed. 1993) (acute is 
defined as something experienced intensely or powed~dly; characteri2.ed by 
sh<1rpness or severily; sudden onset, shorl course). Chronic exposure is ''marked 
hy long duration, by frequent recurrence over a long time and oflen by slowly 
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"acute" heavy exposure that a bar worker would get throughout an 
eight-hour shift all the way through to the fleeting exposure lasting 
a second or so that one might get when walking past a smoker in a 
park-" In an increasing number of nations, public policy has 
1noved to outlaw all indoor occupational exposures, where the 
imphcatron is that the exposure is both prolonged and 
nlVoluntary 

34 
The question we face today is whether it is 

reasonable to outlaw involuntary, fleeting, outdoor exposure. 
A recent paper by Neil !Zlepeis and others providing data on 

outdoor exposures in places like sidewalk cafe tables, pub patios, 
and park benches has caused much exciten1ent am.ong supporters 
of outdoor smoking bans.

35 
The study reported 'vhat connnon 

sense would predict: that SHS in outdoor settings is rapidly 
attenuated.% However, it also concluded that in situations where 
there are multiple smokers, "between 8 and 20 cigarettes smoked 
sequentially could cause an incremental 24-hour panicle exposure 
greater than ... the 24-[hour] EPA health-based standard for fine 
particles" for those within half a meter of them." 

The authors refer to bar patios and outdoor cafe tables as 
where the above situation might happen. But they also state that 
usitting next to a smoker on a park bench" might occasion such 
exposure, despite one paragraph earlier stating that "multiple 
smokers)) are required to ~et particle exposures to levels that 
challenge the EPA standard.\ "Multiple smokers" are rarely seated 
on park benches next to non-smokers for the time it would take to 

progressing seriousness." !d. at 402. Thus, recurrent acute exposures can add up 
to chronic exposure. 

33. See DEP'T OF HEALTfi & HUMAN SERVS., THE HEALTH CONSEQ)JENCf.:S OF 
Ir..tVOLUNTAHY EXPOSURE TO TO~ACCO SMOt\E: SECONDHAND SMOKE: WHAT IT MEANS 

TO You 3 (2006), available o.r. http:/ /v.fl•rw.surgeongeneral.gov/library/secondhand 
smoke/secondhandsmoke.pdf (noting that "there is no safe amount of 
secondhand smoke."). 

34. See, e.g., Cl.obal Momentum for Smoke-Free Indoor J::nvimnments al Tipping Point, 
SC!ENCJ~ DAILY, Apr. 12, 2007, http:/ /wwvv.sciencedaily.com/rcleascs/2007 /04/ 
070411170909.htm (recent article in Lhe New England joumal of J\1edicine 
"describe(s] the growing momentum for indoor smoking bans in countries across 
the globe"}. 

35. Neil E. Klepeis el al., ReaL-Time Management of Ov.ldoor Tobacco Smoke 
Particles, 57 J. AIR & WASTE MGMT. Ass'N 522, 533 (2007) (study results indicate that 
outdoor tobacco smoke (OTS) prescn!s a possible ha7.ard in situations such as 
outdoor patios or ne<~l' smokers outside or a building). 

36. Jd. "Unlike ·indoo1· SHS levels, which decay slowly over a period of hours, 
OTS levels drop abruptly when smoking ends." Td. 

37. Jd. 
38. !d. 
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smoke eight to twenty cigarettes." The paper says nothing about 
exposure to people on beaches, golf courses, relaxing on the grass 
in a park, or smoking in an outdoor car park. 

40 
I would invite 

reflection on the number of occasions that anyone in any of these 
situations is ever involuntarily closer than half a meter to a group of 
smokers consuming eight to twenty cigarettes. Yet we are being 
asked to embrace policies premised on the idea that smoking in 
such settings poses a danger to others. 

II. IS TOBACCO SMOKE ANY MORE TOXIC THAN SMOKE FROM 
OTHER SOURCES OF BURNT BIOMASS? 

As l stated earlier, while tobacco smoke has its own range of 
recognisable smells, there are few differences between the physics 
and chemistry of tobacco smoke and smoke generated by the 
incomplete combustion of any biomass, whether it be eucalyptus 
leaves, campfire logs, gasoline, or meat on a barbeque.'

1 

Secondhand smoke is not so uniquely noxious that it justifies 
extraordinary controls of such strir:gency that zero tolerance 
outdoors is the only acceptable policy." 

Many cities around the world ban coal and wood fuel fires and 
backyard incinerators in urban areas." These are deemed to be so · 

39. Many of the experiments were measured in ten-minute intervals, 
approximately the length of lime to smoke a cigarette. See, e.g., id. at 525 
(experiment:;; included burning three to five cigarettes successively for thirty to 
fifty minutes total). 

40. Jd. (on-site locations visited included "restaurant and pub patios, cafes, 
airport sidewalks, and a public park"). 

41. See generally Naeher, svjmt note 7, at 67-100 (discussing toxic effects of 
wood smoke). 

42. See id. For exarnple, the Clean Air Act monitors, regulates, and seeks to 
reduce many air pollutants (even hazardous pollutants), but does not speak in 
terms of elimination, or zero tolerance, of air pollutants. See U.S. Et\rvrL. PROT. 
AGENCY, THE PLAJN ENGLISH GUJDE TO THE CLEAN Am. ACT 16 (2007), ava.ilabl.e at. 
hup:/ /www.epa.gov/air/caa/peg/toxics.htm120. 

43. Se.e, e.g., Ef\.rv'T PROT. AUTH., GOV'T OF S. AUSTL., THE STATE OF OUR 
ENVIRONMENT: STATE OF THE ENVlRONtviENT RJo:PORT FOR SOUTH A.USTRAUA 2003, at 

19 (2003), o.vailable at. hllp:/ /www.environment.sa.gov.aujsoe2003/reporthtml 
(SUlting that Adelaide, Australia has banned "burning waste on domestic premities 
(e.g. in backyard incinerators)"); DEP'T OFENV'T & CLIMATE CHANGE, NEWS. WALES 

GOV'T, ENVIRONMENTAL ISSUES: AIR TOXlCS: SUivJMARY, at1ailable a!. 
htlp:/ jwww.environment.nsw.gov.au/air/dopahhm/summary.htm (last '~sited. 
Apr. 1, 2008) (outlining government control of dioxins in the air hy, among other 
things, banning backyard burning and through a wood and coal smoke reduction 
progn.~m); Theorlore Parker Sr., Curriculum Unit 86.06.04: Where, Oh Where is 
All the Clean Air?, http:/ hvvvw.yale.edu/ynhti/curricuhun/units/1986/6/ 
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anti-social in their contribution to urban air pollution that they are 
now often totally outlawed-" Similarly, restaurants are required to 
meet expensive standards for the indoor ventilation of smoke 
caused by cooking." However, outdoor commercial cooking such 
as beer garden barbeques and fund-raising hot dog and steak 
sizzles· run in shopping centres on Saturday mornings have not 
attracted any attention so far. Neither have health authorities 
sought to close park facilities for barbequing. l suspect the very 
obvious reason for this is the an1ounts of smoke involved are trivial. 

While control of industrial and vehicle carbon emissions have 
attracted immense regulatory controls, there Js universal 
willingness to trade off con6nuing emissions from. industry and 
motor vehicles for the sake of the massive utility that both bring to 
society. 46 The benzene we all breathe fron1 car exhaust is the same 
as the benzene in SHS." We hear many calls for car exhaust 
abatement and reduction, but we hear no serious calls for the 
banning of cars, which continue to contribute tonnes of benzene to 
the atmosphere each year." So when it comes to outdoor smoking 

86.06.04.x.html#top (last visited ApL 1, 2008) (st.ati11g Lhal Los Angeles has 
banned all backyard incinerators). 

44. See Gregory J. Hobbs, Jr., To See the Mounlains: Restoring Colomdo:s Clean 
and Healt.h:y Air, 75 U. COLO. L. REv. 433, 444-46 (2004) (noting that Colorado 
banned "backyard refl1se burning" in 1970 to combat severe air pollution in the 
Denver area, resulting from what one journalist called '"that odious neighborhood 
nuisance, the backyard incinerator."'). 

45. In New York City for example, restaurant-S must provide adequ<Hc 
ventilation and if the exhaust hood is "not sufficient to remove excess fumes in 
kitchen," the restaurant can be cited for a violation of Lhe city's health code. THE 
CI1Y OF NEW YORK, DEP'T OF HEALTH AND MENTAL HYGIENE, lNSI'l-:CTJON SCORING 

SYSTEM FOR FOOD SERVICE ESTABLISHMENTS app. 23l3, Violation lOD (2005), 
available at. http:/ /WW'\'I.nyc.gov/html/ doh/ downloads/pdf/inspect/fOodservice 
info.pdf. The city of Minneapolls has similar requirement-S, mandating that 
"ventilation hoods or canopies shall be installed over equipment where gre<)SC 
vapors, smoke, steam, odor, and heat are produced in the preparation of food." 
MINNEAPOLIS, MINN., COO£§ 188.44.0 (Supp. 1999). 

46. Cf MAINE DEP'T OF El'\TVTL. PROT., B£AM BENZENE FACT SHEET, 

http:/ /maine.gov/dep/air/beam/factshcels/benzene__fs.htm (detailing the 
advcr!;e health effects of benzene exposure fl'o1n burning fossil fuels) (last visited 
Apr. 2, 2008). 

47. !d. ("[B)enzene comes from auto exhaust, gasoline stations, and 
industrial sources . Cigarette smoke is a significant source o[ benzene lOr 
those who smoke or are breathing in second hand smoke, particularly in the 
home."). 

48. See, e.g., HEALTH ASSES.Sl\·1ENT SECTION, BUREAU OF [l'\1VTL. HEALTH, 0HJ0 

DEP'T OP HEALTJ-1, BENZEN£: ANS\II'ERS TO FREQUENTLY ASKED HEALTH QUESTIONS 1 
(2003), htipJ /www.odh.oh;o.gov/ ASSETS/B50DD769DEAF483D84C7 A06756121 
521/benzen.pdf (stating "[a)ulo exhaust and industrial emissions account for 

-117-



14. CHAPMAN· ADC 6/ll/2008 6:08:59 PM 

1614 WILLIAM MlTCHELL LAW REVIEW [Vol. 34:4 

as a public risk to others, a sense of proportionality would seem to 
have many precedents. Against such considerations, arguments for 
zero tolerance of any tobacco smoke in outdoor public settings 
require interrogation of the assumptions and values driving such 
demands. In my experience, these are nakedly paternalistic, with 
heroic rearguard efforts being made to appropriate science in 
justification. 

Ill. WHAT PROBLEMS WOULD ARISE FOR PUBLIC HEALTH POLICY IF 
AN ABSOLUTE ZERO TOLERANCE POLICYWASADOPTED FOR 

SECONDHAND SMOKE? 

Outdoor smoking bans imply zero tolerance for exposure to 
SHS. In 2005, the World Health Organization (WHO) announced 
it would no longer employ smokers in any capacity (not just in its 
tobacco control division) .

49 
Presumably, it would not matter to the 

WHO if the world's most renowned health workers in, for example, 
malaria, HIV I AIDS, or the prevention of injury smoked: they 
would no longer be welcome inside the world's peak health agency. 
The WHO policy came under heated debate on an international 
tobacco control listserver, GLOBALink.50 Several participants­
also advocates for outdoor smoking bans-supported the WHO 
policy." They advanced a bizarre anmment relevant to the debate 

'" on zero tolerance for SHS exposure.· 
They argued correctly that smokers, after smoking outdoors, 

returned indoors and "off-gassed" SHS smoke particles includinp; 
volatile organics like benzene and styrene in their exhaled breath'· 

about 20% of the total nationwide exposure to benzene. About 50% of the entire 
nationwide exposure to benzene results from. smoking tobacco or exposure to 
tobacco smoke"). 

49. World Health Org., WHO Employment, What Are We Looking for?, 
hup;J /www.who.int/employment/recruitment/en/ (last visited Apr. 12, 2008) 
("Smokers and other tobacco users will not be recruited by WHO as and from 1 
December 2005. This policy should be seen in the context of the Organization's 
credibility in promoting the principle of a tobacco-free environment."). 

50. See GLOBALink, http:/ /www.globalink.org/ (list server is private and can 
be accessed by members only; membership is free, but prospective members must 
be tobacco-control advocates) (last visited Apr. 2, 2008). 

51. Seeid. 
52. See id. 
53. Lance Walb,ce ct al., Exposures to Benzene and Ot.h.er Vol.afile Compounds.fmm 

Act-ive arul Passive Smoking, 42 ARCHIVES ENV11,. HEALTH 272, 273 (1987) (reponing 
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and from their clothing. This, they argued, was a further 
consideration for why workplaces might justifiably refuse to employ 
smokers." However in 2007, a group of researchers showed that 
the mean time it took for a smoker to stop exhaling residual 
tobacco smoke particles after finishing a cigarette was 58.6 seconds, 
corresponding to about nine subsequent breathings." The 
researchers concluded that asking smokers to wait two minutes 
before returning indoors after smoking would eliminate 
measurable particle dispersal from their breath." No one has yet 
bothered to quantify the amount of smoke particle shedding that 
smokers emit from their hair and clothing but the levels would be 
almost infinitesimal. 

Those who were anirn.ated about the need to stop smokers 
from "polluting" workplaces like this were in effect so intolerant of 
smokers that they argued if we can smell smoke on their breath or 
clothes, the7 should be denied employment in indoor 
occupations.' The mluctio ad absurdwn

58 
of such a position would 

involve truly frightening policy obligations. Additionally, it would 
follow that we should not allow smokers to attend cinemas or 
theatres, travel on public transport, stand in queues, attend 
sporting matches, or perhaps even walk past us in the street 
because some non-smokers might find the experience of being 
near them intolerable. 

We might also require employees to declare that they will no 
longer associate with smokers because they might then come to 
work with trace levels of smoke in their clothing. Perhaps WHO 
employees should be asked to divorce their smoking spouses, agree 
to send their smoking children to approved smoking cessation 
programs, and agree not to associate with smokers because these 
people might cause their parents to turn up to work at the WHO 
smelling of smoke. 

thal the breath of smokers contained signillcantly higher concentrations or 
benzene, styrene, ethyl~benzene, and xylenes). 

54. See GLOBALink, su.j;ra note 50. 
55. Giovanni lnvernizzi el a!., Residual Tobacco Smohe Measv.Tement of its H'ashou.l 

Ti:rne in lhe tung (1.nd of its Cvnlribu.lion to Jinvironmentnl Tobacco Smoke, 16 TOBACCO 
CONTROL 29, 31 (2007) 

56. !d. at 33. 
S7. See GLOBALink, supra. note 50. 
58. To disprove an argument "by showing itlcad.s to a ridiculoos conclusion." 

BLACK'S LAW DtCTIONARY1302 (8th eel. 2004). 
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It is instructive to consider another comlnon behaviour that 
holds implications for the health of others. Many people are 
allergic to the fine hair continually shed by pets such as dogs and 
cats. For example, in the United States, 17% of the population is 
allergic to cats.'' A European study concluded that people with cat 
allergies who do not own cats "may be exposed to high levels of cat 
allergen ... if they 'live in communities with high levels of cat 

I 
. ,60 

owners 11p. 

People with cat allergies quickly learn not to own or pat cats 
and will often avoid going into the houses of people who own cats 
because of the profusion of dander in such locations. But given 
that exposure to cats is higher in communities where cat'5 are 
prevalent and that clothing and hair are key vehicles for exposing 
the allergens to those allergic to cats,'

1 
by the same log·ic that seeks 

to protect non-smokers from SHS, why should we also not forbid 
cat ownership or force cat owners to shower and have a con1plete 
change of clothing before entering any public space? 

Supporters of the WHO policy also argue correctly that smoke­
free workplaces can act as incentives to cessation.m This 
paternalism exhibited by supporters of the WHO policy in wanting 
to stop smokers from harming themselves is presumably motivated 
by benevolence: it is for smokers' own good. Therefore, let us 
assume that such benevolence extends to all avoidable causes of 
death, not just those caused by smoking (because if this is not the 
case, the WHO policy advocates would be nothing but single issue 
moralists who cared about a cancer death from smoking but not a 
cancer death from, say, sun exposure). 

On the basis of this assumption, should we encourage the 
\>\IHO to refuse to hire tanned Caucasians (for sending the wrong 

59. See Samuel J. Arbes,Jr. et al., Pmvalences of Positive Skin Test Responses lo 10 
Cornman AUergens in t.he U.S. PopuJation: Results frorn lhe Thitd National Ffeallh and 
Nubition Exo.rnination SunJey, 116 j. ALLERGY CLINICAL IMMUNOLOGY 377, 378 (2005). 

60. Joachim Heinrich, eta\., Cal Alle1gen Level: Its Detenninanls and Re/,(tlionshijJ 
to Specific fgE l.o Cal Across European Centers, 118 j. AlLERGY CLINICAL IMMUNOLOGY 

674, 674 (2006). Non~cat owners may be exposed to the cat allergen lhrough 
"passive transport" in areas "where cal ownership is common." Jd. at 680. 

61. Annc~Sophie K<nlsson & A. Renstrom, Human Hair Is a Potential Source of 
Cal Al!e~gR"n Conlarninal.ion of Ambienl Air, 60 ALLERGY 961, 961-64 (2005). 
"(l-l]uman hair contains substantial amounts of cat <tllergen and may be an 
important soun.:e 10r tro.nsrer and deposition of cat allergen in public places, 
school and ~ven homes." !d. at 963. 

62. C01roline M. Fichtenberg & Stanton A. Glaf!LZ, tjjecl oJSmoke-J:i'ree Wm-kfJLaas 
on S'moking Dehaviou.r: .~yslematic Review, 325 BRIT. MED. J. J 88, 188 (2002). 
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message about skin cancer risk), people who ride motorcycles (a 
hugely risky activity as evidenced by insurance premiums), anyone 
who chooses to participate in extreme sports (for example, 
n1ountaineering, lone ocean sailing, or base jumping, where the 
risks are immense), anyone who is obese, anyone i·vho makes a 
virtue out of not exercising, and anyone who drinks excessively 
after hours? The list could go on. 

IV. PSYCHOGENIC EXPLANATIONS OF CLAJMED HARMS FROM LOW· 

LEVEL SHS EXPOSURES 

Advocates for smoke-free outdoor areas include those who 
passionately attest to being severely affected by even the smallest 
exposure to SHS. A compassionate attitude toward such claims 
would be to accept them uncritically at face value and not to 
subject them to any scientific scrutiny. But if public health policy is 
to be evidence-based, such claims need to be subjected to scientific 
assessn1ent. Here, such individuals may have much in common 
with those who suffer from what was formerly known as multiple 
chemical sensrtmty (MCS), now known as Idiopathic 
Environmental Intolerance (lEI)." Systematic review of research 
into chemical provocation studies conducted with people suffering 
from MCS concluded that the "mechanism of action is not specific 
to the chemical itself and might be related to expectations and 
prior beliefs."" Three studies, for example, used olfactory masking 
agents to conceal stimuli, and none of these found associations 
between provocations and response.

1
;
5 

Two recent reviews examined the evidence for both the 
toxiogenic hypothesis" (that susceptibility or intolerance of low 
levels of any environmental agent such as SHS explains multi· 
system symptoms either through toxicodynamic pathways or by 
sensitising neural pathways) and the psychogenic hypothesis (that 
IE! is a culturally learned phenomenon characterised by an 
overvalued idea of toxic harm explained by psychological, 

63. Robert Keene McLellan ct al., Multiple Chernimi Sensitivities: Jdiopai1u:c 
Envimnmen.fa.l !n/.vlemnr:e {Acoem Position St.atement.], 41 .J. OCCUPATIONAL & ENVfL. 

MEil. 940.940-42 (!999). 
64. Jayati Das-Munshi et al., Mullip!e Chemical SensitivitilfS.' 1l Systematir, RerJiew of 

F'rovoml£on St11di/Js, llS J. Al.LERGY CL!NlC~'\J, 1MMU~OLOGY 12.57, 1257 (2006). 
6!5. !d. 
66. Staudenmayer et al., lchopat.hic h'mn:ronnu:nto.l Intolerance: J>arl 1: A 

Causa/ion Analysis Applying Bmdfm·d Hill's Crit1m:rz lo the To:dcogenic 'f'hemy, 22 
TOXJCOLOGlCALRl~V. 4, '235-46 (2003). 
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psychosocial, and psychophysiological processes)." The re1~ews 
concluded that none of the Bradford Hill criteria for causation 
were satisfied by the toxiogenic theory, but that all of the criteria 

"' were met for the psychogenic theory. 
There are many dimensions of antipathy to public smoking. 

Some people are affronted by the mere sight of smoking (although 
John Stuart Mill was emphatic that "mere offence" did not count as 
harm).69 Others have an evangelical mission to usc "tough love" to 
help others reduce and quit.

70 
Communities often introduce 

standards on the conduct of citizens which relate to reducing 
nuisance and improving amenity, regardless of whether these issues 
impact health; neighbourhood building (aesthetic) ayprovals, 
dress codes, and noise rules are three broad examples. d These 
standards reflect values that differ between communities, but do 
not seek refuge in claims about health. Public health research is 
debased when it lends bogus credibility to what are essentially 
matters of community preference. If local governments wish to 
stop people from smoking on beaches because of the intractable 
butt-littering that occurs, they should frame their actions in terms 
of litter reduction, not public health. If landlords want to prevent 
smokers from renting apartments because of the likelihood of 
complaints about smoke drift from other residents, they should be 

67. Sta.udenmayer et al., Idiopathic E·nvironmenlal Intolerance: Part 2: A 
Causation Analysis Applying Bmdford Hill's Ditmia lo the Psychogenic Theory, 22 
TOXICOLOGICAL REV. 4, 247-6! (2003). 

68. Compare Staudenmayer et al., sujJra. note 66, at 244, with Staudenmayer ct 
al., supra note 67, at 257. In a 1965 article, Bradford Hill detailed nine criteiia Lo 
determine when the environment causes medical conditions, instead of merely 
being associated with them. Austin Bradford Hill, The Environment and Disease: 
Association or Causation, 58 PROC. ROYAL Soc'v MED. 295 (1965). They are: strength 
of association; consistency of the association; specificity of the association; the 
ternporal relationship of the· associ.ation; presence of a biological gradient; 
biological plausibility of the association; coherence of a causation theOl)'; 
experimental analyses; and analogy to more l3.mous diseases. !d. Srte also 
Staudenmayer eta!., sujYm note 66, at 236 (table summary or nine Bradford Hill 
criteria.). 

69. See MILL, supm note 22, at135 ("The acLs of an individual may be hurU'u! 
to others or wanting in due consideration for their welfare, without going lo the 
length of violating any of their constituted right~."}. 

70. See, e.g., Jeffrey Mapes, St.u.dy Promotes "Tough Love" of Measure 50, 
OREGONIAN, Nov. 2, 2007; see also Andre Picard, "Tough Love-S'molu:rs Denied 
Su.1gery, ASH, Mar. 2005, available at hllp:/ /no·smoking.org/march01/03-05-0J.-
3.html. 

71. See genera.lly John Copeland Nagle, Moral Nuismu:es, 50 EMORY LJ. 265, 
276-77 (2001). 
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at liberty to do so, but need not invoke public health justifications 
in the process. 

My final concern about the current excesses in secondhand 
smoke policy is that we risk undermining the much needed case for 
smoke-free indoor policies in most parts of the world where 
smoking ren1ains a normal, unremarkable, and unregulated 
activity.'' Health workers in those nations are today desperate to 
convince governments of how reasonable it should be to remove 
involuntary exposure from SHS in occupational and indoor public 
settings-" They marshal evidence about disease caused by long­
term exposure and staunchly defend the credibility of that 
evidence from the predations of the tobacco and hospitality 
industries7~ which are intent on exposing those risks as trivial. 

Opponents of clean indoor air will be able to point to dubious 
"endga1ne" advocacy in nations

75 
which have successfully 

introduced indoor smoking bans, and invoke slippery slope 
precedents that advocates actually want to ban smoking 

72. Paula C. Johnson, Regulation, Remedy, and ExfJOrl.ed Tobacco F'Toducls: 'J'he 
Need for a ResjJonse fi"om !he United Stales Government., 25 SUFFOLK U. L REV. l, 36-37 
(1991) (explaining that there are many countries that have· not yet enacted ;my 
legislation to control smoking and that those countries have no re.-;trictions on 
advertising or public smoking). See a.ls'o WORLD HEALTH 0RG., WHO REPORT ON 
THE GLOBAL TOBACCO ErmEMrC, 2008-THE. MPOWER PACKAGE (2008), available al 
htlp:/ /www.who.int/tobacco/mpowcr/en/index.html. According to the WHO, 
seventy-four countries still allow smoking in health-care institutions and about the 
same number allow smoking in schools. !d. at44. For example, China, .Japan, and 
Russia do not ban smoking in health-care facilities, and Japan and Russia do nul 
ban smoking in school. !d. at 85, 117, 145. 

73. See, e.g., F. Howell, J:Ailorial, Smolw-}"-ree Ba.1·s in Ireland: A Runaway Success, 
14 TOBACCO CONTROL, 73, 73 (2005) (noting that the ban on smoking in Jrish bars 
is popular with the public and that negative economic eHCcls have been minimal); 
see also Charles W. Schmidt, A Change in the Ait·: Smohing B(l.ns Gain Momentum. 
VVorldwide, El\1\'lRONEWS, Aug. 11, 2007, a.rm.ilabl.e al http:/ /www.pubrnedcentral.nih. 
gov I articlerender .fcgi?artid= 1940108. 

74. See David Champion & Simon Chapman, F·m.rn.ing Pub Smoh£ng B(l.ns: An 
Anal)1Sis of Auslra.lian Print Nell)s Media Couemge Maxch 1996-Ma.rch 2003, 59 J. 
EPIDEMIOLOGY & COMMUNITY HEALTH 8, 679-84 (2005) (diswssing tactics of' the 
Au~~ralian Hotels Association ~nd tobacco control groups in the tight over 
legislation to make bars smoke f1·ee). 

75. E.g., Jordan Raphael, Note, The Calabasas Smoking Ban: A Local Onfinancc 
Points the Way for the ~F·nlu.re of Rnvimnmen.lol Tobacco Smohe Regnlalion, 80 S. CAL L. 
REv. 393, 416 (2007) (discussing the cfrorL5 of anti-smoking ad\•ocates in !he 
United States to ban smoking in multiunit re::;idcnces); Lila E. Slovak, Smo/11; 
Screens: YVhy Stale !.aws Making if. (l Cri.me to Smolu: in Cars Containing Children Are o. 
Bad idea, 41 FAM. L.Q. 601, 602 (2007) (noting that lbngor, Maine has banned 
smoking in cars with minors under age eighteen and Lh:11. legislators in Jjftecn . 
st;.Hcs have introduced sin1ibr legislation). 
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everywhere. This may unfairly brand tobacco control advocates as 
clandestine extremists with agendas which abandon all 
proportionality in the formulation of policy. Such views are likely 
to undermine the credibility of advocacy for evidence-based 
policies" to the great detriment of perhaps hundreds of millions of 
citizens. 

76. See Katherine Bryan:Jones & Simon Chapman, Polil.ico.l Dyno.mics Prornoling 
the lnaementrd Regu.lalion of Second Hand Smoke: A Case Study of New South Wales, 
.Auslmlia, 6 BMC PUB. HEALTH 1, 192 (2006) (discussing how "economic, 
ideological, and anecdolal arguments" can overpower scientific evidence 
supporting bans on smoking in bars :J.nd clubs). 
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OUTDOOR SETTINGS: BEACHES, GOLF COURSES, 

PARKS, PATIOS, AND IN MOTOR VEHICLES 

James L Repacet 

!. STATE AND LOCAL OUTDOOR SMOKJNG BAN POLICIES ...... 1622 
Jl. STUDIES OF OUTDOOR TOBACCO SMOKE 

CONCENTRATIONS. ............. 1623 
A. California ............. . . ............. ············ ....... 1624 
B. Denmark .. . ········ .......... 1625 
C. Hnland .. . .. .. .. . .. . . .. . . .. .. ... .. . . .. . . .. ... . . . .. 1625 
D. Maryland ................................................................ ... 1626 
E. The Caribbean................... . .. 1626 
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Ill. DISCUSSION .......................................................................... l628 
A. Symptomatic Effects ......................................................... 1629 
B. Asthmatic Effects ............................................................. 1634 
C. Health Risks from Exposure to SHS and OTS ................... 1635 

N. CONCLUSIONS AND POLICY IMPLICATIONS .......................... 1637 

Some persons feel that although establishing smoke-free 
buildings is justified, establishing smoke-free areas outdoors is not. 
This paper discusses the toxicity of tobacco smoke, the factors 
determining its concentration, and argues that tobacco smoke in 
places where people live, work, or congregate, whether indoors or 
outdoors, poses a nuisance to many, and both an acute and chronic 
health hazard to some. Thus, local governments are justified in 
establishing smoke-free zones outdoors. 

Tobacco smoke contains at least 172 toxic substances, 
including 3 regulated outdoor air pollutants, 33 hazardous air 
pollutants, 4 7 chemicals restricted as hazardous waste, and 67 
known human or animal carcinogens.

1 
The law of conservation of 

t VisiLing Assistant Professor, Tufts University School of Medicine and 
Repace Associates, Inc., 101 Felicia Lane, Bowie, MD 20720 U.S.A., 
http://wwv.r.repace.com/. 

l. JAMES L. RF.l'ACE, EXPOSURE.ANAJ.YS!S 203 (Wayne R. Ott el al. cds., 2006). 

1621 
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mass dictates that this must be true whether tobacco smoke is 
inhaled in the act of smoking, or inhaled by nonsmokers out of the 
air indoors or outdoors, known as secondhand smoke (SHS). 

The concentration of tobacco smoke pollution in buildings 
and in vehicles is proportional to the density of smokers, and 
inverse to the ventilation rate. 2 Tobacco smoke pollution outdoors 
(outdoor tobacco smoke-or OTS), is far more complicated, being 
determined by the density and distribution of smokers, the wind 
velocity (direction and speed), and the stability of the atmosphere-' 
High SHS concentrations .are produced by high smoker density, 
low wind velocities, and stable atmospheric conditions. SHS 
concentrations persist for hours after srnoking ceases indoors, while 
OTS concentrations dissipate rapidly after smoking ceases 
outdoors.' However, during smoking, OTS levels outdoors may be 
as high as SHS indoors, especially in close proximity to smokers. 

l. STATE AND LOCAL OUTDOOR SMO!UNG BAN POLICIES 

Several states have taken steps to restrict smoking in outdoor 
locations and even in automobiles where children are present. As a 
result of research conducted by the state, culminating in the listing 
of OTS as a Toxic Air Contaminant, some of the most restrictive 
ordinances have been passed in California. 

The City Council of Calabasas, California, passed an ordinance 
that took effect January l, 2007, "prol)ibit[ing] smoking in all 
public places, indoor or outdoor, where anyone might be exposed 
to secondhand smoke."5 The outdoor ban "includes outdoor cafes, 
bus stops, soccer fields, condominium pool decks, parks and 
sidewalks."" "Smoking in one's car is allowed, unless the windows 

2. James L Repace, Facl Sheel: Ou.ldoor Air Pollution from Secondhand Sm.oke 
(2005), available at http:/ /WI<W.repace.com/pdf/OTS_FACT_SHEET.pdf. 

3. !d. 
4. Neil E. KJepeis et a!., ReaVJ'ime Measu:rernenl of Out.door Tobacco Smoke 

Pm·ticles, 57 J AIR & WASTE MCMT. Ass'N 522, 522 (2007);James L. Repace, Address 
Before the .13th World Confel'ence on Tobacco OR Health: Abslract of' Indoor 
and Outdoor Carcinogen Pollution on a Cruise Ship in the Presence and Absence 
of Tobacco Smoking (Oct 17, 2004) (\mpublished working paper, on file. with 
author). 

:5. John M. Broder, Smoking Ban Talu:s E!fecl, Indorm; and Out, N.Y. TIMES, M<tr. 
19, 2006, at 1; CAlAHASAS, CAL., MUN. CODE§§ 8.12.030-.040 (2006), available o.l 
http:/ /v,rwvv.bpcnet.com/ codes/ calabasas. 

6. Broder, stJ.pra note 5, all. 
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are open and someone nearby might be affected."' Violators face 
"warnings, fines of up to $500 for repeat offenses, and 
misdemeanor charges.»8 The ordinance followed a few "weeks after 
the California Air Resources Board declared secondhand smoke to 
be a Toxic Air Contaminant that can lead to respiratory infections, 
asthn1a) lung cancer) heart disease and death. "

9 
"Smoking has been 

prohibited on most Southern California beaches and piers since 
2003." 10 Nationwide, in excess of "700 cities ... have enacted 
ordinances placing some limits on outdoor smokin~, according to 
the American Nonsmokers' Rights Foundation:" 1 California 
Governor Arnold Schwarzenegger "signed a bill [making] it an 
infraction to s1nokc in a vehicle if so1neone under age 18 is 
present."" Other California smoking prohibitions "include a ban 
on smoking in enclosed workplaces and within 25 feet of a 
playground."" Legislation banning smoking in cars with young 
children present was adopted in Arkansas in 2006, and similar 
smoking bans with children have been introduced in the states of 
California, Georgia, Michigan, New Jersey, New York, Pennsylvania, 
and Vern1ont. 14 Louisiana has limited sn1oking in cars when 
children 13 and younger are in the vehicle." 

II. STUDIES OF OUTDOOR TOBACCO SMOKE CONCENTRATIONS 

A limited number of controlled experiments and field studies 
of OTS have been conducted in California, Europe, Maryland, and 
the Carribean. These studies show that OTS levels outdoors are 
often as high as SHS levels indoors, although there are differences 
in the persistence of OTS levels once smoking ceases. 

7. !d. 
8. Jd. 
Y. !d. 

10. !d. aL2. 
ll. !d. 
12. Slevc Lawrence, State Bans Smoking with Kids in Vehicle, AssoCJATED PRESS, 

Oct. ll, 2007. 
!3. ld.. 
14. Wayne OLL ct al., Ai1· Chrmge Rrilr!S of Motor Veh£des and ln-Vehide Pollvlrml 

Concentmlions from Ser:ondharul. Suwk.e, l-14J EXPOSURE Sc!. & ENv·rL. EFI!)EM!OLOGY 
l, 13 (2007). 

15. Vaughn W. Rees & Gregory N. Connelly, Meas1oi.ng Air Quality t.o Protect 
Children Jimn S'tcondhanri Sm.oke in Cars, 31 AM. j. PREVENTIVE MED. 363, 363 (2006). 
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A. Cali[0111.ia 

The California Air Resources Board ( CARB) stu(iy measured 
OTS nicotine concentrations outside an airport, college, 

lG 
government center, office complex, and amusement park. CARB 
found that at these typical outdoor locations, Californians may be 
exposed to OTS levels as high as indoor SHS concentrations. 

17 

CARB found that OTS was strongly affected by the number of 
smokers, and moderately affected by the size of the smoking area 
and the measured wind speed. 18 The CARB study concluded that 
OTS concentrations are detectable and are sometimes comparable 
to indoor concentrations. The study also demonstrated that the 
number of cigarettes being smoked (i.e., total source strength), the 
position of smokers relative to the receptor, and atmospheric 
conditions can all lead to substantial variation in average 
exposures. 19 CARB concluded that OTS is a "Toxic Air 
Conta.minant."20 

A Stanford University study measured OTS respirable particle 
concentrations in outdoor patios, on airport and city sidewalks, and 
in parks-" It also conducted controlled experiments of SHS 
indoors and OTS outdoors" lt found that mean SHS particle 
concentrations outdoors can be comparable to SHS indoors-" 
Within about 2 feet of a smoker, OTS was quite high and 
comparable to SHS concentrations measured indoors." The study 
found that levels measured in 2 sidewalk cafes were detectable at 
distances beyond 13 feet." lt further found that, in contrast to 
SHS, OTS does not accumulate and that OTS peaks are more 

16. See CAL. ENVTL. PROT. AGENCY: AIR RESOURC£S BOARD, PROPOSED 
!OENTIPIC...\TJON OF ENVIRONMENTAL TOBACCO SMOKE AS A TOXIC Aut CONTAMINANT 

(2005), http:/ /repositories.cdlib.org/tc/surveys/CALEPA2005. 
17. Jd.at5-12. 
l 8. !d. at 23. 
19. ld.at82-9!. 
20. !d. at 25. 
21. KJepeis et al., supra note 4, at 525 (study conducted via "15 on-site field 

visits to 10 public outdoor locations containing srnokers"). 
22. ld. at 525-26. 
23. ld. at 53!. 
24. /d. at 532 ("Generally, average levels within 0.5 m(cters] frorn a single 

cigareue source were quite high and compar_able to indoor levels . . .") (0.5 
meters equals approximately 1.64 feet). 

25. ld. ("[D]uring 2 on·site proximity experiments OTS was still 
detectable ... at distances of approximately ~-4 m(eter.s] from a .single cigarette 
on sidewalk patios.") ( 4 meters equals approximately 13.12 feet). 
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sens1t1ve to source-receptor proxin1ily and 'lvind velocity. 
26 

Thus, 
long-term. averages for OTS concentrations are averaged over a 
large number of transient peaks, which only occur when smokers 
are active, whereas indoor concentrations remain high long after 
smoking has ceased. The total dose to a person indoors from each 
cigarette will be greater than that received from each cigarette 
smoked outdoors. The study found upwind OTS concentrations 
very low and downwind OTS much higher." 

B. Denmark 

Boffi measured OTS respirable particle pollution in a car park 
(open space), outdoors in front of a conference center with 
s1nokers under a roof (18 smokers during a measurernent ti.n1e of 
35 n1inutes), indoors in the nonsn1oking conference center, along 
the motorway to Copenhagen city centre, and inside a Copenhagen 
restaurant where smoking was allowed." He found that mean 
values observed with smokers in front of the conference center 
were significantly higher than the outdoor parking place, indoor 
conference center, motor-way, and Copenhagen outdoor official 
data.

29 

C. Finland 

Repace and Rupprecht measured OTS respirable particle 
pollution in 5 outdoor cafes and on city streets in downtown 
Helsinki." They found that air pollution levels during August 2003 
in Helsinki outdoor cafes with many smokers were 5 to 20 times 
higher than on the sidewalks of busy streets polluted by bus, truck, 

... ::11 
and auto traffic. 

26. Jd. at !530-32. 
27. !d. at 532. 
28. R Bo!Ii et al., A Do:y a.l the Eu.rofmm. Respimtory Society Cong-ress: Passive 

Smoldng !njlw:nces Bolh Outdoor and lndoor Air QuaW.y, 27 Em:. R£SP!RATORYJ. 862, 
862 (2006). 

29. ld. at 863. 
30. .James L. Rcpace & Ario Alberto Rupprecht, Papc1· Presented Mlhe 13th 

\1\·'odd Conference on Tobacco OR Health: Outdoor Air Pollution frol)) 
Sccondh;md Smoke (july 14, 2006). 

31. [d. 
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D. Maryland 

Repace measured outdoor fine particle and carcinogen 
concentrations from OTS on the campus of the University of 
Maryland in Baltimore County." Using controlled experiments, 
Repace found that cigarette smoke respirahle particulate (RSP) 
concentrations decline approximately inversely with distance 
downwind from the point source, whereas cigarette smoke 
carcinogen concentrations decline approximately inversely as the 
square of the distance from source to receptor." The experiments 
showed that OTS smoke levels did not approach background levels 
either for fine particles or carcinogens until about 23 feet from the 
source.34 Levels of irritation begin as low as 4 1nicrograms per cubic 
meter (pg/m') SHS-RSP, and levels of odor detection are as low as 
l pg/m'." Thus SHS odor would be detectable in these 
experiments as far as 7 meters from the source, and levels of 
irritation would begin at 4 meters from the source.36 

E. The Ca>ibbean 

Experiments conducted on a cruise ship underway at 20 knots 
at sea in the Caribbean showed that OTS in various smoking· 
permitted outdoor areas of the ship tripled the level of carcinogens 
to which nonsmokers were exposed relative to indoor and outdoor 
areas in which smoking did not occur, despite the strong breezes 
and unlimited dispersion volume.37 Moreover, outdoor sn1oking 
areas were contaminated with carcinogens to nearly the san1e 
extent as a popular casino on board in which smoking was 

• 33 
permrtted: 

32. Repace, sujJra note 2. 
33. !d. at9. 
34. !d. at 10. 
35. Martin H. Junker et aL, Acute Sensory Responses of Nonsmokers at Ve~y Low 

EnviJ·onrnenlal Tobacco Smoke Concenlra.lions in ConlroUed Labomtmy Seuings, 109 
ENVTL. HEALTH PERSP. 1045, 1050-51 (2001). 

36. See id. at 1049-50. 
37. James L. Repace, Address at the 14Lh Annual Conference of the 

International Society of Exposure Analysis: Indoor and Outdoor Cnrcinogen 
Pollution on a Cruise Ship (Oct. 2004). 

38. !d. 
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Figure 1. Indoor and Outdoor Carcioogen Pollution on a 
C . Shi 39 
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Outdoor carcinogen levels in the presence of smoking in a 
ship underway at sea at 20 knots of speed is comparable to indoor 
levels in the ship's casino, again showin~ a strong proximity effect 
despite the open air and strong breezes.' 

F Smoking in Cars 

Two studies have shown that secondhand smoke in the small 
volumes of cars leads to very high exposures. Ott, Klepeis, and 
Switzer measured carbon monoxide (CO) and fine particle (PM,;) 
from multiple cigarettes smoked inside of 4 motor vehicles under 
both moving and stationary conditions, and found high particle 
concentrations inside cars with smokers due to the small volumes 
of the passenger compartments, and found that the concentrations 
become extremely high with the low air change rates caused by 

39. !d. 
40. !d. 
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closing windows and air conditioning." They concluded that these 
extremely high particle concentrations constitute a serious health 
risk for adults and children who are passengers in a car with a 
smoker." These findings were echoed by a Harvard School of 
Public Health report, concluding that SHS in cars can be up to 10 
times more of a health risk than SHS in a home." At least 20 states 
and a number of municipalities have considered limiting smoking 
. h . u 111 cars w ere m1nors are present. 

III. DISCUSSION 

Individual cigarettes are point sources of air pollution; 
smokers in groups become an area source of SHS pollution. 
Outdoor air pollutants from individual point sources are subject to 
plume rise if the temperature of the smoke plume is hotter than 
the surrounding air; however if the plume has a small cross-section, 
as for a cigarette, it will rapidly cool and lose its upward 
momentum, and then will subside, as the combustion particles and 
gases are heavier than air.15 Thus, in the case of no wind, the 
cigarette plume will rise to a certain height and then descend, and 
for a group of smokers, for example, sitting in an outdoor cafe, on 
a hospital patio, or in stadium seats, their smoke will tend to 
saturate the local area with SHS. 

In the case where there is wind, the amount of thermally· 
induced plume rise is inversely proportional to the wind velocity­
doubling the wind velocity will halve the plume rise." In this case, 
the cigarette plume will resemble a cone tilted at an angle to the 
vertical.'., The width of the cone and its angle with the ground will 
depend upon the wind velocity: a higher wind will create a more 
horizontal but wider cone (due to increased turbulence), with 
uncertain impact on exposure to SHS for downwind nonsmokers." 
If there are multiple cigarette sources forming an area source of 

41. Ottetal., sujJranote 14, at 15. 
42. !d. 
43. Rees & Connelly, su.pm note 15, at 363. The report concludes that levels 

ofRSP measured in private can; were unsafe for children at prolonged rates. Id. at 
367. See also Lawrence, supmnote 12. 

44. Lawrence, supra note 12. 
45. Repace, supra note 2, at l. 
46. fd. See gene·rally SAMUELj. WILLIAMSON, FUNDAMENTALS OF AIR POLLUTION 

(1973). 
47. WlLLJAMSON, supra note 46; Repace, supra note 2, at 1. 
48. WlLL!AMSON, supm note 46; Repace, sujJat note 2, atl. 
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SHS, the downwind concentrations will consist of multiple 
intersecting cones, i.e., overlapping plumes of increased 
concentration in the volume of overlap, before re-dissipating with 
increasing distance from the area source.

49 
AB the vvind direction 

changes, SHS pollution will be spread in various directions, 
fumigating downwind nonsmokers. 

A. Sympto11wtic l!.Jfects 

There are a number of studies that show that nonsmokers 
suffer both illness and irritation from tobacco smoke exposure. 
SHS contains a large quantity of respirable particles, which can 
cause breathing difficulty for those with chronic respiratory 
diseases, or trigger an asthmatic attack in those with disabling 
asthma.'" For the remainder of nonsmokers, Junker et a!. report 
eye, nasal, and throat irritation thresholds for 24 healthy young 
adult females for repeated exposures over the course of 2 hours, 
corresponding t; an SHS-PM,, concentration of about 4.4 pg/m'." 
As Figure 2 shows, these levels are exceeded even at distances 3 or 4 
meters (I 0 to 13 feet) downwind of a smoker in a sidewalk cafe, 
posing an irritation and annoyance problem even for healthy 
nonsn1okers. With larger numbers of stnokers, this irritating cloud 
of pollution would extend to even greater distances. Thus, there is 
scientific data to support OTS being both a health threat to 
asthmatic patients and a public nuisance to nonsmokers in general. 

r~9. W!LlJAt>·JSON, supra note 46. 
50. James Repacc, Jndoor Air Pollution and the Asthma Epidemic 5 (fuly 

1996) (unpublished working paper, on file with ;mthor). 
51. Junker eta!., supra note 35, atl049. 
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Outdoor Tobacco Smoke (OTS) In a Sidewalk Cafe 
and a Backyard Patio 

52 

Effect 

0 

Figure 2 illustrates the proximity effect in a sidewalk cafe: 
outdoor tobacco smoke was still detectable at distances of 
approximately 3 to 4 meters from a single cigarette on sidewalk 
patios. Slightly elevated particle concentrations were detected at a 
distance of 8 meters from a cluster of burning cigarettes and 
around the corner of the house during a backyard patio 

• !.>3 
expen1nent. 

Speer investigated subjective reactions of nonsmokers who 
developed symptoms from passive smoking." Speer divided the 
nonsmokers into 2 groups: 191 nonsmokers with allergic diseases 
such as nasal allergy, asthma, and allergic headache, and a control 
group of 250 non-allergic nonsmokers without such diseases." 

52. KJepeis el aL, supra note 4, at 532, fig. 3. 
53. Jd. 
54. See generally Frederic Speer, Tobacco rnui lhe Nonsmoker: A Study of Subjecl.ive 

SymjJioms, 16 ARCHIVES EJ:\!VTL. HEALTH 443 (1968). 
55. JrL at 443-44. 
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Speer concluded that an impressively large number of people 
complain of symptoms from tobacco smoke, both allergic and non­
allergic individuals." The symptoms are summarized in Figure 3 
on the following pages. 

Figure 3. Known Symptoms of Passive Smoking" 

Passive Smoking may produce: 

• Itching, tearing, 
reddening, swelllng 
blinking-increasing 
exposure; 

burning, 
of eyes, 

v.,rith 

c Sneezing, blocking, running, 
itching of nose; 

o Coughing, wheezing, sore 
throat-respiratory discomfot"t 1------------1 
might begin within a half hour, 
persist for 8 to 12 hours; 

o Headache, nausea and dizziness; 

e Choking sensation; 

<~~ Irritation of 1nucous membranes 
of nose, throat, lung; 

• Respiratory disease exacerbation; 

• Respiratory symptoms, depressed 
pulmonary function. 

56. !d. at446. 

Passive smoking is the 
inhalation of secondhand 
or environmental tobacco 
smoKe (SHS)-polluted air. 
SHS is the toxic waste of 
tobacco consumption. 

57. Jd. at 443-46;. Herbert Savel, Clinical ffyjJersrmsi!ivily lo Cigan;f!e Srnohe, 21 
ARCH1VES£1\.1Vl'L.l-!'J<:ALTH 146 (1970). 
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Prevalence of SHS symptoms reported 
by 10,000 nonsmoking office workers, 

58 exposed 8 hours per day 

• Difficulty working near a 
smoker (50%) 

• Forced to move away from 
desks (36%) 

• Bothered by_SHS (33%) 

• Eye irritation ( 48%) 

• Nasal irritation (35%) 

• Aggravation of pulmonary 
disease (25%) 

Odor acceptability" 
lpg/m' SHS-RSP; 
irritation threshold

60
: 4.4 

pg/m' 

Savel reported on 8 nonsmokers with clinical hypersensitivity 
to cigarette smoke; all 8 individuals were allergic nonsmokers, and 
all developed immediate upper respiratory discomfort after being 

" exposed to cigarette smoke. Savel also reported a number of 
adverse symptoms, including eye and nose irritation, choking 
sensation, and both sinus and migraine headaches 62 Savel 
concluded that an allergy to cigarette smoke might produce 
clinically distressing upper respiratory tract symptoms in 
nonsmokers with allergic backgrounds, exert a depressant effect on 
the antibacterial defense mechanisms of the lung, exert a toxic 
effect on lymphocxtes, and play a role in the pathogenesis of 

1 d
. b3 

pu monary rstress. 

58. Ca1y B. Barad, Smoking on the Job: The Controversy Heals Up, 48 
OCCUPATIONAL HEALTH & SAfETY 21, 21-24 (1979). 

59. Junker et al., sup·m note 35, at 1050. 
60. !d. 
61. Savel, supmnote 57, at 146. 
62. !d. at 147. 
63. u 
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Figure 4. Smoked and Smoldered Cigarettes Showing the 
Cancer-Causing Polycyclic Aromatic Hydrocarbons (PAH) and 

SHS-RSP Data6
' 

UM8C2 SMOKED & SMOLDERED CIGARETTE CONTROLLED EXPERIMENT 
(background-subtracted data) 

• • 
- Y" 101.f!.7• ~·(·2.38!.13) R '"0.76007 

~-\----------------+ 
\ \ I ~"'" I -e ·RSP I 

Monitor-to.Cigarette Radius, meters 

The Junker (2001) irritation index shows the median 
threshold of SHS irritation for healthy nonsmokers." Figure 4 
illustrates the proximity effect in an outdoor plaza where students 
congregated in widelX scattered tables on a college campus in 
Baltimore. Maryland. 

6 
The proximity effect was studied in a 

controlled experiment involving 10 college stl!dent smokers placed 
in rings of increasing diameter around 2 air quality monitors so 

64. Repace, s·upra note 2. 
65. Junker et al., sujJra. note 35, ~'Lt 1045. 
66. Repace, supra note 2, at 6. 
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that no matter which wal the wind blew, the monitors were always 
downwind of 1 smoker.' Relative to a ring radius of 4 meters (13 
feet), where the level is 4 units high, the SHS-RSP exposure 
concentration at 1.5 meters (5 feet) is 13 units high for particles 
and 35 units high for PPAH carcinogens, as shown in Figure 4. In 
this experiment, the proximity effect near a ring-shaped area 
source increases SHS by a factor of 3 for particles and a factor of 
nearly 9 for carcinogens. 

B. Asthmatic Effects 

There is very good evidence that environtnental tobacco 
smoke has direct irritant effects in the case of passive smoking by 
children under the age of 4; this effect appears to diminish in 
children aged over 4 years." There is also good evidence that SHS 
can trigger bronchospasm in some adults with asthma-" SHS is 
associated with wheezing symptoms, medical therapy for wheezing, 
and wheezing-related emergency department visits by children." A 
causal association exists between SHS and increased episodes and 
aggravation of symptoms of children with asthma, affecting 200,000 
to 1,000,000 children under the age of 18.

71 
More than 14 million 

Americans reported having asthma in 2000, according to the 
National Center for Health Statistics-" "Asthma is a leading 
contributor of limited activity and absences from work and school; 
it also causes 5000 deaths each year in the U.S. The National 
Heart, Lung, and Blood Institute estimates that the annual direct 
and indirect costs of asthma were $12.7 billion in 2000."73 By 2004, 
7.1% (20.5 million) of people currently had asthma. 

74 
Among 

children under age 18 years, 8.5% (6.2 million) currently had 
asthma. Among adults 18 years and over, 6.7% (14.4 million) had 
asthma." According to one report, teenage children exposed to 

67. ld. 
68. Repace, supra note 4. 
69. !d. 
70. ld. 
71. !d. 
72. N<tt'l Heart, Lung, and Blood Inst., A'jthma: Frequently Asked Questions, 

htlp:/ /wvtv.;.nhlbi.nih.gov/health/prof/lung/asthma/surveil_faq.htm. 
~i3. Press Release, Nat'l rnsts. or Health, NHLBI Fonds Centers for Reducing 

A~thma Disparities (Oct. 30, 2002), ava.i/.ab/.e at http:/ /www.nhlbi.nih.gov/new/ 
pn:~ss/02~ 10~30a.hun. 

74. Nat'l Fleart, Lung, and Blood Inst., su.j;ra note 72. 
'75. !d. 
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tobacco smoke in cars had an even higher risk of persistent wheeze 
than if they had been exposed at home." 

C. Health Risks from Exposure to SHS and OTS 

Repeated exposure to a carcinogen, such as air pollutior,t from 
SHS and OTS, over a lifetime increases the risk of cancer.'' The 
U.S. Surgeon General has stated that there is "no risk free exposure 
to Sl-IS"-chronic risk is proportional to average exposure 
concentration ti1nes duration of exposure times the dose-response 
relationship." Federal regulatory agencies compute risk over a 70-
year standard lifetime (e.g., EPA) or over a working lifetime of 45 
years (e.g., OSHA)." Typical risks for lung cancer from passive 
smoking are in the range of 1 to 10 deaths per 1000 persons per 
lifetime." Typical chronic heart disease risks are 10 times higher." 
"De minimis" or acceptable lisk is typically 1 death per 1,000,000 
persons per lifetime." OSHA's "significant risk of material 
impairment of health" is 1 death or irreversible serious health 
effect per 1000 workers per 45 year working lifetime." "De 
manifestis" or obvious risk is 5 deaths or irreversible adverse health 
effect per 10,000 people at risk." For workers indoors, it would 
take tornado-like rates of ventilation or air cleaning to reduce risks 
from chronic workplace exposure to de minimis levels; ergo, there 
is no risk-free chronic exposure to SHS. This is also likely to be 
true for waiters in outdoor cafes. Moreover, indoors or outdoors, 
for persons who have serious asthn1a, chronic obstructive 

76. Peter D. Sly et al., ExposnTe to Environmental Tobacco Smoke in Cars Increases 
lhe Risk of Persist.ent V!lheeze in Adolescenls, 186 MED. J. A.USTL. 322, 322 (2007). 

77. See RISK ASSESSMENT FORUM, U.S. E!'-1\ITL. PROT. AGENC'Y, GU!DEUN£S FOR 
CARCINOGEN RJSK As.':>ESSMEl\'T 5-1 to -7 (2005) (discussing risk characLerizaiion as 
bringing together hazard, dose-response, and exposure analysis). 

78. Americans for Nonsmokers' Rights, SecondHand Smoke: The Science 1 (Nov. 
2006), available a.l http:/ /wwvv.n·o-smoke.ofg/pdf/SHS.pdf. 

79. See JOHN R. FOWLE III & KERRY L. DEARFIELO, U.S. Et-.:'VTL. PROT. AGENCY, 
RISK CHARACTERIZATION I-!A.NDBOOK 154 (2000), (1.va£lab!c at http:/ /WW'W.epa.gov/ 
OSA/spc/pdfs/rchandbk.pdf (EPA) ;James L. Repace ct a!., A£r Nicoline and Saliva 
Cotinine ns !ndiwtors of Worhplace Passive Smoking Exposu.1·e and Risk, 18 RJSK ANALYSIS 

71,73 (1993) (OSHA). 
80. See James L Repace el al., A Q~1.antitative Estimate of Nonsrnokers' Lung 

Cancer Risk.fmrnPassiTJe Smoking, 11 ENV'T INT'L 3, 6-9 (1985). 
81. Repace et aL, supra note 79, <1l 79. 
82. Curtis C. Travis et <11., Cancer Ri.~k Mano.gernm.l: A Review of 132 Federal 

JV:gnfafory Decisions, 21 EI\VTL. SC:!. & TECH. 415, 418 ( 1987). 
83. Repace el al., sujJm n.ote 79, al 79. 
84. Travis et al., supra note 82, at 418. 
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respiratory disease, or heart disease, even brief exposures to SHS 
could land them in the emergency room or worse. It is generally 
these patients who died in the notorious outdoor smog episodes in 
the Meuse Valley in Belgium in 1930, Donora, Pennsylvania in 
1948, and London in 1952, which eventually led to stringent 
regulation of outdoor air pollution."' 

Arguments against banning smoking in certain outdoor public 
venues were advanced by Professor Simon Chapman in his 
presentation at the Tobacco Control Legal Consortium Symposium 
on the Limits of Tobacco Control Regulation. 

Our focus in this symposium on whether policy and 
advocacy for the regulation of SHS might sometimes go 
"too far." [Where] "going too far" in SHS policy means 
efforts premised on reducing harm to others, which ban 
smoking in outdoor settings such as ships' decks, parks, 
golf courses, beaches, outdoor parking lots, hospital 
gardens and streets. It is also the introduction of 
misguided policies allowing employers to refuse to hire 
s1nokers, including those who obey proscriptions on 
smoking indoors while at work. Many people are 
comforted by the smell of camp and log fires, even 
seeking out such exposures. But the same people will 
sometimes become outraged by the occasional, fleeting 
exposure to tobacco smoke. While nearly identical in 
tenns of their noxious content, both forms of smoke have 
entirely different meanings. If radically different concerns 
about inhaling essentially the same zoo of noxious 
particles was all that mattered here, we would have to 
conclude that many people can be frankly irrational. But 
outrage about some forms of smoke and open acceptance 
of others is very explicable to sociologists of risk 
perception. Among the many key determinants of 
meaning and outrage are whether a noxious agent is seen 
as voluntary or coerced; natural or artificial; and whether 
the risk has been amplified by lots of media attention. We 
don't read much about the dangers of inhaling campfire 
smoke, smoke from incense or candles or cooking, but we 
read a Jot about the dangers of secondhand cigarette . 
smoke. I emphasize that I am very supportive of 
preventing sn1oking in crowded, confined outdoor 

85. WILLIAMSON, su.jmt note 4G. See aJso STEPHEN T. HOLGATE ET AL., AIR 
POLLUTION & HEALTH (1999). 
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settings such as sports stadia, in most outdoor dining 
sections of (particularly small) restaurants and in 
unblocking the entrances to buildings by having smokers 

f l 86 move urt 1er away. 
My response to Professor Chapman's arguments follows: We 

agree completely on the principle of banning smoking in outdoor 
cafes and sports stadia. However·, I disagree that because campfire 
smoke and smoke from incense, candles, or cooking have not (yet) 
received the same level of notoriety that SHS has (largely because 
they have not been researched until recently), that they do not 
pose both acute and chronic health hazards resulting from the 
toxicity of fine particles.s

7 
In fact, smoke fron1 any source in places 

where people live, work, or congregate is going to pose a nuisance 
to many and an acute health hazard to some. Smoke from all of 
these sources is the product of incomplete combustion and is toxic 
to humans. A£, with indoor smoking, if enough persons complain 
about outdoor sn1oking, local governments will be Inoved to 
protect. the public, as they have clone for decades with factory 
smoke and auto exhaust, and are scientifically justified in doing so 
for OTS on the basis of the exposure analysis discussed herein. 

fV. CONCLUSIONS AND POLIG'Y IMPLICATIONS 

In 1946, a city ordinance urged by concerned citizens was 
passed in Pittsburgh, Pennsylvania, despite the absence at that time 
of any scientific evidence of the health effects of outdoor air 
pollution levels on the population. Thus, early public air pollution 
policy was formulated on the basis of intuition. Similarly, a wave of 
restrictions on outdoor smoking has been passed in several U.S. 
states, despite the absence of health effects studies on OTS and the 
paucity of data on OTS concentrations. However, data is 
accumulating in support of the public's intuitive response to OTS. 
Recent field studies plus controlled experiments demonstrate that, 
regardless of which way the wind blows, individuals in an outdoor 

86. Simon Chapn1an, Professor of Public Health at the University of Sydney, 
AustL, Presentation at the Tobacco Control Legal Consortium. Symposium. on the 
Limits of Tobacco Control Regulation at William Mitchell College of Law (OcL 23, 
2007). 

87. See genem.l!y Wayne R. Ott & Hans C. Siegmann, Usir1g Multiple Continum/S 
Fine Pnrtir:/e Monitors to Characterize Tobacco, fncense, Candle, Cooking, Wood Burning~ 
and Vehiw.la1' Sources in indoor, Outdoor, and In-Transit Selfings, 40 ATMOSPHERIC 
ENV'1' 821 (2006). 
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cafe, transiting through a building doorway, on a public street, 
sidewalk or bus stop, even on the open deck of a cruise ship at sea, 
or otherwise surrounded by a group of smokers, are always 
downwind from the source and are thus subject to being enveloped 
in a cloud of obnoxious, irritating, asthmagenic, carcinogenic, and 
atherogenic fumes. 

These studies also show that under a variety of conditions, 
levels of OTS can be as high as indoor levels of SHS. Smoking in 
the small volume of cars leads to much higher levels of tobacco 
smoke air pollution than in other enclosed environments. 
Individuals who suffer from asthma, especially children, are at 
acute risk from OTS. Healthy persons are subject to annoyance 
and increased risk of developing chronic disease from repeated 
OTS exposure over a lifetime. This new data confirms public 
intuition, demonstrating that public demand for smoke-free 
outdoor spaces is not "going too far," and justifies policies banning 
smoking in outdoor locations, in vehicles, where people congregate 
in public, or where workers are placed at risk, such as outdoor 
cafes. 
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WHOSE LIFE IS IT ANYWAY? EMPLOYER CONTROL OF 
OFF-DUTY SMOKING AND INDIVIDUAL AUTONOMY 

Lewis Maltby' 

"Your right to swing your fist stops at the end of my nose."' 

Henry Ford had his own private police force.' If you worked 
for Ford Motor Company, its officers could show up at your door at 
any hour of the day or night and search your entire home

3 
If they 

found anything Henry Ford disapproved of, you were fired' If you 
were drinking, you were fired.

5 
If there was son1eonc upstairs at 

night that you were not married to, you were fired-' If you were 
playing .cards for money, you were fired.' If you had books Ford 
did not like, you were fireds 

Today, we know that this was wrong. The fact that Henry Ford 
signed people's paychecks did not give him the right to control 
their private lives. 

But we are in danger of slipping back into this kind of world. 
Many employers are beginning to take control of employees' 
private lives in the name of reducing health care costs.

9 

t Lev.,is L. Maltby (J.D., University of Pennsylvania, 1972) is the founder 
and president of the National Workrights 1nstilute. Maltby founded the National 
Workplace Rights Office of the American Civil Liberties Union in 1988 before 
recognizing the need for an independent organization to flght for human rights 
on the job. The National Workrights Institute was founded in 2000. 

1. Attributed to Justice Oliver Wendell Holmes. 
2. See HENRY FORD & SAMUEL CRO\I{rHER, MY LIFE AND WORK 128-29 ( 1922). 

Ford employed a<:; many as fifty investigators in his "social welfare department'' who 
looked into the private lives of Ford Motor Company employees. !d. The Social 
Department was originally instituted lo evaluate each employee's eligibility lOr a 
"prosperity-sharing" program. ld. at 129. 

3. See KEITH SWARD, THE LEGEND OF HENRY FOR)) 59 (1948). 
4. Jd. 
5. !d. 
6. !d. 
7. ld. 
8. ld. 
9. See genemllyJeremy W. Peters, Compn:ny's Smoking Ba.n Means OffHou.n, Too, 

N.Y TIMES, feb. 8, 2005, at C5. 

1639 
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The most common example of this trend involves emftloyers 
who prohibit employees from smoking in their private lives. 0 The 
Administrative Management Society has estimated that six percent 
of all employers in the United States discriminate against off-duty 
smokers.' These employers argue that smokers incur higher 
medical costs that adversely affect profitability." This is clearly 
correct. While the magnitude by which smokers' medical costs 
exceed those of other employees has not been precisely measured, 
nor the amount of these higher costs that fall on a particular 
employer, there is no question that smokers cost their employers 
more money for medical care. 13 

But smoking is not the only behavior that increases medical 
costs. Alcohol isn't good for you.

14 
Neither is junk food, red meat, 

too much coffee, lack of exercise, or lack of sleep_,., Many forms of 
recreation have medical risks, including skiing, scuba diving, and 
riding motorcycles. Getting to work by bicycle may be good 
exercise, but it increases the risk of being hurt in a traffic accident. 
Even your sex life has health care cost implications. People with 
multiple sexual partners have a greater risk of acquiring STDs than 
those who are monogamous." If it is acceptable for employers to 

10. See, e.g., Peters, supra note 9. 
11. NAT'L WORKRICHTS lNST., LiFESTYLE DISCRIMINATION: EMPLOYER CONTROL 

OF LEGAL OFF-DUTY EMPLOYEE ACTIVITIES 2, http:/ /wvvw.workrights.org/issue_!ife 
sty!e/ldbrief2.pdf (hereinafter NWI ON LiFESTYLE DISCRIMINATION]. 

12. In 2002, the Centers for Disease Control and Prevention estimated that, 
on average, each adult smoker in the United States cost their employer $3391 in 
additional health care and productivity losses annually. ANNUAL SMOKING­

ATTRIBUTABLE MORTALITY, YEARS OF POTENTTAL LiFE LOST, AND ECONOMIC COSTS­
UNITED STATES, 1995-1999, Apr. 12,2002, http:/ /WW\v.cdc.gov/mmwr/preview/ 
mmwrhtml/mm5114a2.htm [hereinafter CDC Report]. 

13. See id. The CDC, along with other individuals and organizations, has 
estimated the costs of smoking to employers. !d. See also AM. CANCER Soc'v, 
SMOKING IN THE WORKPLACE COSTS YOU MONEY, http:/ Jv,.rwv,t.cancer.org/ 
down loads/ CO M/Smoking_in_the_ Workplace_ Costs_You_Money. pdf. However, 
all of these estimates have methodological problems that are beyond the scope of 
this article. 

14. A recent study by the National Institute of Health found that how much 
a'nd how often people consume alcohol independently influences the risk of death 
from a number of causes. Nat'l lnsL on Alcohol Abuse and Alcoholism, Quantity 
andF'Tequ.ency of Drinking Influence Mortality Risk, http:/ /wvvv.;.niaaa.nih.gov/News 
Events/NewsReleases/mort.alityrisk.htm. 

15. See, e.g., Rob Stein, Scientists Hnding Out 'What Losing Sl.eep Does ro a. Body, 
WASH. POST, Oct 9, 2005, at A01, a.v(l.i/ab!.e at http:/ /v·Aw.r.washingtonpo:;t.com/wp~ 
dyn/ con ten (/article/ 2005 I I 0 I 08/ AR20051 00801405. h lml. 

16. The CDC states that "[t)he most reliable way to avoid transmission of 
STDs is to abstain from sex or to be in a long-term, mutually monogamous 
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ban off-duty smoking because it increases costs, it is equally 
acceptable for employers to control all of these other types of 
behavior. The more we learn about the relationships between 
behavior and health, the more we realize that everything we do in 
our private lives affects our health. If employers are permitted to 
control private behavior when it is related to health, virtvally every 
aspect of our private lives is subject to employer control. 

Some people argue this isn't really a slippery slope-employers 
wouldn't try to control other aspects of people's private lives, only 
smoking-" These people don't understand business. Employers 
don't ban off-duty smoking because they are anti-smoking; they ban 
off-duty smoking to increase the bottom line. To an employer, a 
dollar saved by forcing an employee to give up junk food and lose 
weight is just as valuable as a dollar saved by forcing an employee to 
quit smoking. Recent studies from the Centers for Disease Control 
show that obesity is rapidly overtaking smoking as the leading cause 
of preventable death in the United States." Cost-conscious 
employers will soon have more incentive to regulate diet and 
exercise than smoking. 

In fact, some employers have banned other forms of private 
behavior. Multi-Developers, a real estate development company, 
prohibits employees from skiing, riding a motorcycle, or engaging 
in any other risky hobby." The Best Lock Corporation, in Indiana, 

relationship with an uninfected panner." Ctrs. for Disease Control & Prevention, 
Sexually Transmitted Diseases; Tn;alm.enl Guidelines: 2006; Clinical Prevenlion Guidance, 
http:/ /wwv·l.cdc.gov I std/ Lreatmen t/2006/ clinical.htm#clinicall. 

17. See Micah Berman.& Rob Crane, Mandating a Tobacco-Free W0?1ifo7'Ce; A 
Convergence of Business and Public Hea.lt.h [n!erests, 34 WM. MITCHELL L. REv 1653, 
1672 (2008) (arguing that tobacco use is distinguishable from othe1· potentially 
hazardous activities and that "slippery slope concerns are entirely speculative"); 
Michele L. Tyler, Blowing Smoke: Do Smokers Have rt Right? Limiting lhe Privacy Right.s 
of Cigarel.fe Smokers, 86 CEo. L.J 783, 794-95(1998) (discussing the slippery slope 
doctrine and concluding that a smoking ban is unlikely lo result in further 
inva<;ions of other privacy rights because of economic factors); Christopher 
Valleau, If You.'re Smoking, You're Hred.: How Tobacco Could Be Dangerous To More Than 
just Your Heallh, 10 DEPAUL]. HEALTH CAREL. 457, 490-92 (2007) (concluding that 
the slippery slope doctrine fails because smoking is inherently different than other 
lifestyle behaviors). 

18. Ali H. Mokdad et al., Aclu.al Co.uses of Death 1:n the United States, 2000, 291 J 
A.M. MED. A5S'N 1.238-45 (Mar. 10, 2004), a.vo.ilable at. hup:/ /'"""""·csdp.org/ 
research/ 1238. pdf. 

19. Zachat)' Schil!e1· et aL, !f You I.Jgh.t. Up on Sunday, Don't Come in on Monday, 
Bus. WK., Aug. 26, 1991, at 68. Multi-Developers, Inc.'s policy prohibits employees 
from engaging in '"hazardous activities and pursuils including such things as 
skydiving, riding motorcycles, piloting privale aircraft, mountain climbing, motor 
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prohibits the consumption of alcohol at any time." Best Lock fired 
Daniel Winn after eight years of good performance because Mr. 
Winn went out for a few beers with some friends after work." The 
city of Athens, Georgia, required all municipal employees to take 
cholesterol tests-if your cholesterol was too high, you were fired." 

Other employers have gone further. Lynne Gobbell lost her 
job at an Alabama insulation company because she had a "Kerry for 
President" bumper sticker on her car." Glen Hiller, from West 
Virginia, was fired because his boss didn't like a question he asked a 
candidate at a political rally." Laurel Allen, from New York, was 
fired by Wal-Mart because it disapproved of her boyfriend." 
Kimberly Turic, from Michigan, was fired for telling her supervisor 
that she was considering having an abortion.

26 

Virtually all of these terminations were legaL Under American 
law, an employer has the right to fire an employee at any time, for 
any reason, unless there is a statute prohibiting a specific reason for 
termination." A variety of federal and state Jaws prohibit 
discrimination based on race, age, gender, religion, disability, and 
(in some jurisdictions) sexual orientation.28 However, in other 

vehicle racing, etc." !d. To the author's knowledge, this is still the policy at Multi~ 
Developers, Inc. 

20. Best Lock Corp. v. Review Bd., 572 N.E.2d 520, 521 (Ind. Ct. App. 1991). 
Best Lock Corporation's tobacco, alcohol, and drug use rule (TAD Rule) states: 
"The use of tobacco, the use of alcohol as a beverage, or the use of drugs by an 
employee shall not be condoned. Any employee violating this policy, at work 
or away from the plant, will be sumrnarily terminated." !d. 

21. See id. (Winn admitted under oath, in a proceeding involving the 
termination of his brother from Best Lock Corporation, that he had consumed 
alcohol on several social occasions while employed at Best Lock Corporation). 

22. Schiller et al., supra note 19. The city of Athens, Georgia, for a short 
period of time, required job applicants to submit to a cholesterol test. Jd. 
ApplicanlS whose cholesterol levels ranked in the top 20% of all applicants were 
eliminated from consideration for employment. !d. Local protests led to 
elimination of the policy. fd. 

23. Paola Singer, J:i'i.red Ot1er Keny Slicher; Her Loss Js Their Cain, NEWSDAY, Sept. 
17, 2004, at A33. 

24. Jessica Valdez, Frede?i.ch ComjJany J<lxes Employee VVho Trwnted Bush, WASH. 

POST, Aug. 22, 2004, at C06. 
25. Dottie Enrico, VVhen Office Romance Collides With the CorjJora.!e CultU?·e, 

NEWSOAY, Aug. 1, 1993, at 70. Allen was dating a fellow employee while she was 
still married to her husband, although they were separated. !d. 

26. Prewumcy Bias Case Costs a Hotel $89,000, CHI. TRIB., Mar. 16, 1994, at M3. 
Turic later won. a lawsuit for \·vrongful termination and was awarded $89,000. Jd. 

27. Sm genaolly 27 AM.JUR. 2D Emj)loyment &lotionship § I 0 (2008). 
28. See, e.g., 42 U.S.C. § 2000e-2 (2000) (making it illegal for an employer to 

discriminate on the basis of race, color, religion, sex, or national origin); MINN. 
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than a handful of states,"' there is no law against . being fired 
because your employer disapproves of your private life. 

Employment decisions should be based on how well you do 
your job, not on your private life. Most successful companies 
operate on this principle. There is no reason all companies 
shouldn't follow it 

Where does this leave employers who don't want to absorb the 
additional health care cost" created by employee smoking? One 
option is for employers to require a higher personal contribution 
to the health care plan for employees who smoke." There is 
nothing wrong with this in principle. We may all have the right to 
conduct our private lives as we choose, but we do not have the right 
to make other people take responsibility for the consequences of 
our behavior. lf people choose to smoke, there is nothing unfair 
about requiring them to take financial responsibility for the health 
care costs this behavior creates. Employers could determine the 
amount by which health care costs of smokers exceed those of non­
smokers and require s1noking en1ployees to contribute this an1ount 
personally. 

Employers that choose this policy need to ensure that their 
surcharge is actuarially correct Vvhile there is no question that 
smokers have higher health care costs, the aetna! cost differential is 
not entirely clear. 31 Moreover, most of the published estimates 
come from advocates and not from neutral experts." Employers 
need to check their sources and consult with independent actuaries 
before determining the amount of the surcharge. 

STAT. § 3G3A.08 subdiv. 2 (Supp. 2007) (listing sexual orientation as a class 
protected from employment discrimination). 

29. New York, Colorado, Nonh Dakota, and Montana offer broad protection 
of legal off-duly behavior. See NWI ON L!FES1YLE DISCRIMINATION, sujJra note 11, at 
11-13 (ciling 2004 STATE BY STATE GUIDE TO HUMAN RESOURCES LAW (John F. 
Buckley & Ronald M. Green eds., 2004) ). 

30. See Peters, su.pm note 9 (describing the $50 fee charged by one employer 
to all smokers to cover increased healthcare cos!S associated with smoking-related 
iJlneSSC$). 

31. See CDC Report, sujlrrt note 12; see also KATE FITCH ET AL., AMERICAN 
LEGACY FOUNDATION, COVERING SMOKJNG CESSATION AS A HEALTH BENEFIT: A CASE 

FOR EMPLOYERS 11 (2007), http:/ /v""'""'·americanlegacy.org/PDFPublications/ 
MiUiman_report_ALF _w_3.15.07. pdf (estimating that employees who suffer strokes 
OJ' develop coronary nnery disease c;,n cost their employers upwards of $65,000 
per year in medical expenses). 

32. Two of the most active or these advocates are The American Cancer 
Society, http:/ /www.cancer.org, and The American Legacy Foundation, 
hup:/ /wwv.J.americanlegacy.org. 
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To be completely fair, employers should also analyze the 
amount of smokers' higher health care charges that the company 
will pay. For example, one of the largest components of smokers' 
health care costs is cancer treatment.

33 
In tnany cases, smoking­

related cancers occur later in life, after the person bas retired, with 
the majority of that person's medical costs paid by Medicare." 
Such factors should be included in calculating an employee's 
surcharge. 

Even if actuaria11y correct, however, there are other concerns 
about surcharges. To be fair, surcharges should apply to all health· 
related off-duty behavior. Some non-smokers have higher health 
risks than some smokers. Someone who eats lunch at McDonald's 
seven days a week, never exercises, and drinks a six-pack of beer 
every day probably has greater health risks than a light smoker who 
does everything else right. Since the justification for the surcharge 
is the higher cost that the employee's behavior creates, in such 
cases the non-smoker should pay a higher surcharge. To be fair, a 
surcharge program needs to contain penalties for poor diet, lack of 
exercise, risky hobbies, risky sex, and anything else that affects 
health. This may not be unfair from the standpoint of personal 
responsibility, but from the perspective of individual autonomy it is 
"Henry Ford-light." 

There are also privacy concerns implicated in such surcharges. 
For an employer to establish a comprehensive surcharge program, 
it needs comprehensive knowledge of its employees' private lives. 
ft needs to know how much employees drink, what they eat, what 
they do in their spare time, and how many sexual partners they 
have. Do we really want to reveal this information to our 
employers? Employers' poor historical record of maintaining the 
privacy of personal information increases the level of concern 
about surrendering our privacy to this degree." 

33. See AM. CANCER SOC'i', CANCER FACTS & FIGURES 2008, at· 48-51, 
htlp:/ /v.,r,;,rv,.r.cancer.org/ downloads/STT /2008CAFFfinalsecured. pdf. ' 

34. See News Release, U.S. Dep't of Health & Human Servs., Medicare Will 
Help Beneficiaries Quit Stn.oking: New Proposed Coverage for Counseling <1S 

Medicare Shiii.s Focus to Prevention (Dec. 23, 2004}, available a/. 
http:/ jwwvJ.hhs.gov/news/press/2004pres/20041223a.l).tml (stating that "[i]n 
1.993, smoking cost the Medicare program abOut $14.2 billion, or appmxim<~tely 
10 percent of Medicare's total budget"). 

35. See, e.g., RITA TEHAN, GONG. RESEARCH SERV. REI.'ORT FOR Cm•.'G., DATA 
SECURITY BREACHES: CONTEXT AND INCIDENT SUMMARIES tbl. 1 (May 7, 2007), 
available at hltp:/ /ftp.fas.org/sgp/ crs/misc/RL33199.pdf. 
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Enforcement of surcharge programs also raises privacy issues. 
Many employees will misrepresent their private behavior in order 
to avoid penalties. To protect the integrity of the program, 
employers will need programs to detect such deception. One 
method is urine testing. Cotinlne~ the most common metabolite of 
nicotine, can be detected in smokers' urine, just as THC 
metabolites are detected in the urine of n1arijuana users.

36 
Before 

initiating such a program~ however~ employers need to consider 
how employees will react. While Americans have generally become 
accustomed to one-time pre-e1nployment urine tests, random 
testing of incumbent employees is relatively rare, in part because of 
employee resistance. Such programs could also run afoul of the 
Americans with Disabilities Act's prohibition of medical testing that 
. . b 1 d 37 
IS nOtJo -reate . 

Another method is to encourage employees who know another 
employee is secretly smoking off-duty (or secretly riding a 
motorcycle) to inform management. This approach, however, 
seems even more likely to cause conflict. What happens to the 
working relationship between two people when one has turned the 
other in for smoking or drinking off-duty? 

In short, surcharge programs may well create more problems 
than their cost savings justify. 

It might be far more productive for employers to approach 
employee medical costs from a helpful perspective rather than a 
punitive one. Very few of us are proud of our bad habits. Surveys 
repeatedly show that most smokers want to quit." Millions of us 
make New Year's resolutions to eat less, go to the gym more often, 
and cut down on our drinking." Employers could do a great deal 

36. Fou.nd. for Blood Research, Important Patient Information About . 
Cotininc Testing, http:/ /wwv.,r.fhr.org/publications/pamphlcts/cotinine.html (last 
v;s;Ied Apr. 10, 2008). 

37. SeeAmedcans with D;sab;E6es Act, 42 U.S.C. § 12ll2 (d)(4)(A) (2000). 
This provi.~ion of the AJ)A states: 

ld. 

A covered entity shall not require a medical examination and 
shall not make inquiries of an employee as to whether such 
employee is an individual with a disability or as LO the nature or 
severity of the disability, unless such examination or inquiry is 
shown to be job-related and consistent with business necessity. 

38. Ser:, e.g.,Jonathan Lynch, Survey Finds Most Smokers Wnnllo Qu.il, CNN.corn, 
July 25, 2002, htlp:/ /a>·ch;ves.cnn.com/2002/HEALTl-1/07 /25/cdc.smok;ng/ 
index.html (citing a CDC survey that found Lint 70% of the 32,374 smokers 
surveyed responded that they wanted to quil smoking). 

39. See, e.g., RlS Media.com, The Top New Ye<tr's Resoh.1Lions for 2008 and 
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to help us follow through on these good intentions. For example, 
employers could pay for smoking cessation programs for employees 
who want to quit." They could even offer a modest incentive for 
employees who are successful, such as an extra vacation day or a 
small amount of money. Such programs are highly cost-effective." 
The same approach could be equally effective in helping 
employees who want to lose weight. A more ambitious program 
would make medical personnel available for voluntary 
consultations with employees about how to improve their health. 
This type of program not only avoids the legal and morale 
problems of the punitive approach but would be perceived as an 
added benefit by employees. 

The fact that so many employers are approaching this issue in 
a punitive fashion reflects that we have lost our way on smoking in 
the United States. Our goals should be: 

1. Protecting non-smokers from second-hand smoke; 

2. Keeping tobacco out of the hands of minors; and 

3. Helping smokers who want to quit. 

Our actual policy, however, has become eliminating smoking by 
any means necessary. 

You can see this in our official national policy on smoking. 
The Healthy People Initiative, a program of the Federal 
Department of Health and Human Services, has a goal of cutting 
adult smoking in half by the year 2010.42 Not to protect non· 

How to Keep Them (Dec. 20, 2007), http:/ /rismedia.com/wp/2007-12-19/the· 
top-new-years-resolu tions-for-2008-and-how-to-keep-thern/. 

40. See, e.g., Milt Freudenheim, Seeking Savings, Employers HeljJ Smokers Qu.il, 
N.Y. TIMES, Oct. 26, 2007, at Al (citing U.P.S. and Union Pacific Railroad as 
companies that offer smoking cessation programs). 

41. See Free & Clear, Inc., Reducing the Burden of Smoking on Employee 
Health and Productivity, http:/ /www.freeclear.com/case_for_cessation/library/ 
studies/burden.aspx?nav_section=2 ("There is much evidence to support that 
paying for tobacco cessation treatment is the single, most cost-effective health 
insurance benefit for adults and is the benefit that has the greatest positive impact 
on health.") (citing NAT'L Bus. GROUP ON HEALTH, REDUCING THE BURDEN OF 
SMOKING ON EMPLOYEE HEALTH AND PRODUC.T!VriY, VOL. 1, NO.5 (2003), available at 
http:/ /Mvw. businessgrouphealth .org/pdlS/issuebrie(_cphssmoking. pdf). 

42. Healthy People 2010 Volume II, Tobacco Use, hup:/ /www.healthy 
people.gov /Documen t/HTML/Vo lume 2/27To bac co. htm# _ Toc489766214 (last 
visited Apr. 6, 2008). 
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smokers, not to help smokers who want to quit, but to eliminate 
smoking, period. 

This mistake is not merely verbal; it shows in actions as well. 
Legislation has been enacted in most states prohibiting companies 
from terminating employees ba,ed on off-duty smoking·." Such 
Jaws do not expose employees to second-hand smoke-they simply 
protect peoples' right to behave as they want in their own home. 
Employers can still restrict or ban tobacco use on company 
property. Anti-smoking groups consistently and vigorously 

44 
opposed the enactment of these Jaws. When challenged, they 
claimed that such Jaws give undeserved special protection to 
smokers." But when bills were introduced protecting all forms of 
legal off-duty conduct, the anti-smoking establishment opposed 
them too."' The only policy consistent with the actions of the anti­
smoking establishment is prohibition. 

The prohibitionist mentality is not confined to tobacco 
regulation. Kelly Brownell of Yale University is one of the leading 
thinkers of the health community. She has proposed that the 
government create a special tax on junk food so that people will be 
encouraged to eat less of it." According to Brownell, "the 
government needs to regulate food as it would a potentially 
dangerous drug."" 

43. Thiny states and the District of Columbia have lifestyle discrimination 
statutes that prohibit employers from firing employees for certain legal, private 
activities, including smoking. These states include: Arizona, California, Colorado, 
Connecticut, Illinois, Indiana, Kentucky, Louisiana, Maine, Minnesota, Mississippi, 
Missouri, Montana, Nevada, New Harnpshire, New Jersey, New Mexico, New York, 
North Carolina, North Dakota, Oklahoma, Oregon, Rhode Island, South Carolina, 
South Dakota, Tennessee, Virginia, West Virginia, Wisconsin, and Wyoming. NWI 
ON LIFESTYLE DJSCRIMINATION, supm note 11, at 11-13. 

44. See, e.g., SAMANTHA K. GRAFf, TOBACCO CONTROL LEGAL CONSORTIUM, 

THERE JS NO CONSTITUTIONAL RIGHT TO SMOKE: 2008, at 3 (2d ed. 2008) (arguing 
that off-duty restrictions on smoking are not precluded by an employee's right to 
privacy), avo.ilab!.e a.t http:/ /tobaccolawcenter.org/documents/constitutional­
>"ight.pdf. 

45. See, e.g., Mauhew Reilly, J:?/.orio Urged t.o Provide Smokers Bias Pror.ect.ion, STAR­
LEDGER (Newark, NJ.),Jan. 4, 1991 (quoting Regina Carlson, executive director of 
the New Jersey Group Against Smoking Pollution (GASP), as stating that the 
passage of a bill that protects the privacy rights of smokers "would elevate drug 
addiction to civil rights status, along with race and sex"). 

46. See, e.g., GRAFF, supra note 44, at 5 (stating that "smoker protection laws," 
including Jaws protecting all off-duty legal conduct, are a "barrier to a smoke-free 
agenda''). 

47. !s il Time fora f.<fzl To.x?, PSYCHOL. TODAY, Sept.-Oct. 1997, at 16. 
48. Id. 
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This is a serious error. Not only is it wrong for any of us to try 
to tell the rest of us how to Jive in our own homes, prohibition is 
unworkable in practice. 

America has tried prohibition. In 1919 the Volstead Act 
prohibited the production or consumption of alcohol. 49 Alcohol 
production didn't stop; it merely went underground as legitimate 
companies were replaced by criminals like Al Capone.''' Nor did 
Americans stop drinking. They just turned to illegal bars and 
homemade liquor. This required us to devote vast amounts of our 
criminal justice resources searching for underground bars and 
ordinary citizens brewing beer in their bathtubs. Only fourteen 
years later, Prohibition was universally rejected as a colossal failure 
and the law was repealed. 5

1 
One definition of insanity is to keep 

repeating the same behavior expecting different results. 
A comprehensive proposal for an alternative national policy is 

beyond the scope of this paper, but a good first step would be to 
give the Food and Drug Administration (FDA) jurisdiction over 
tobacco products. Tobacco is hy far the most dangerous consumer 
suhstance available in America. To fail to regulate it is 
indefensible. We regulate air conditioners, hammocks, and even 
coffee mugs in the interest of public safety." It is absurd not to 
regulate tohacco. Giving the FDA jurisdiction would also establish 
that tobacco is a legitimate consumer product that needs to be 
regulated, not prohibited." 

We need to follow a similar regulatory policy regarding other 
forms of risky behavior; one that focuses on protecting other 

49. Darryl K. Brown, Democmcy and Decriminalization, 8'6 TEX. L REV. 223, 238 
(2007). 

50. See, e.g., Chi. Historical Soc'y, History Files-Al Capone, 
http:/ /wwvY.chicagohs.org/history/capone/cpnla.html (last visited Apr. 6, 2008). 

51. See Brown, supra note 49, at 238. 
52. See, e.g., 67 Fed. Reg. 36368-01 (Aug. 6, 2002) (to be codified at!O C.F.R. 

pt. 430) (concerning the regulation of energy conservation standards for central 
air conditioners); Christopher D. Zalesky, Phannaceutical Maduting Practices: 
Balancing Puhlic Heallh and Law EnjoTcement lp.terfsls; Moving Beyond Regula.tion­
Through-Litigar.ion, 39 J. HEALTH L. 235, 252 (2006) (discussing the FDA's 
regulation of the advertisement of prescription drugs, including the imprinting of 
prescription drug names on items such as coffee mugs). 

53. A bipartisan group of legislators proposed legislation in February 2007 
that WO\lld give the FDA regulatory power over tobacco. See Christopher Lee, M.:w 
Push Orows far FDA Regulation of 'Tobacco, WASH. POST, Feb. 17, 2007, at A08. The 
Bush administration and the FDA's $kepticism of such a regulatmy measure 
appear lo have slalled the movement tOr now. See Marc Kaufman, Decades-Long 
U.S. Decrease in Smoking Rates Levels Off, WASH. POST, Nov. 9, 2007, atA07. 
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people from the risks we choose to take. 
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A growing number of corporate and public employers are 
mandating that either prospective or current employees refrain 
from tobacco use at all times, even off the job.' This developing 
trend has led to catchy headlines in the national press such as ''You 
Smoke? You're Fired!"' and "A job or a Cigarette?"' plus dozens of 
articles in local newspapers that detail the conflict between 
c01npany executives determined to cut healthcare costs and 
"privacy advocates" (or, in some articles, "civil rights activists").' 60 

t Micah Berman is executive diJ·ecLor of the Tobacco Public Policy Center 
at Capital University Law School and a visiting assistant professor at Capita! 
University Law SchooL He received his J.D. from St<mford Law School. 

tt Rob Crane is a practicing physician and clinical assistant professor of 
family medicine al The Ohio State University College of Medicine. He is 
president and board chair of Lhe Preventing Tobacco Addiction Foundation, and 
he received his M.D. from the Medical University of Ohio. The authors would like 
to thank Doug Blanke and the staff of the Tobacco Control Legal Consortium 
(TCLC) for inviting us to participate in the TCLC's October 2007 symposium. 

l. See, e.g., Tom Anderson, Smoking Policy SjJm1u Debate over Wellness Pmgrams, 
EMP. BENEFIT NEWS, Apr. 1, 2005; Robert Rodriguez, If There's Smohe, You're. 
Fhed, FRESNO BEE (Cal.), Oct. 14, 2007, at Al. 

2. Stephanie Armour, You Smoke? You're ft.1·ed.', USA TODAY, May 11, 2005, at 
JA. 

3. Jennifer Barrett Ozols, A job m· a CigateUe?, NEWSWEEK, Feb. 24, 2005, 
available al http:/ /wv..'W.newsweek.com/id/48517. 

4. !d. ("CivihighLs activists accused [Weyco] of discrimination [for 

1651 
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Minutes has run more than one episode about the employees who 
left Weyco, Inc., in Okemos, Michigan, rather than submit to a 
nicotine test.:> 

Even among tobacco control advocates, these "tobacco-free 
workforce" policies are somewhat controversial.

6 
Smne have 

argued that such policies constitute unethical discrimination that 
tobacco control advocates should not countenance.

7 
Others, 

however, have heralded them, predicting that "(a] nonsmoker 
workforce will clearly become the norm of the future," and noting 
that such policies, rather than injure smokers b{ infringing on their 
rightB, help them by encoUFaging them to quit." 

Ultimately, however, it is businesses, not tobacco control 
advocates or the press, who will decide whether tobacco-free 
worklorce policies make sense for them. We believe that these 
policies have substantial bottom-line implications for businesses. In 
fact, making the transition to a tobacco-free workforce may be an 
easy and cost-effective way for businesses to substantially reduce 
healthcare costs and increase productivity. Moreover, tobacco-free 
workforce policies have the potential to dramatically influence 
general smoking prevalence. This is a case where business interestB 
appear to converge with public health interests. 

dismissing employees that refused to suhmillo a nicotirye test], arguing that [CEO 
Ho-ward] Weyers was punishing workers for engaging in a legal activity on their 
own time."). See also Joe Robinson, Light Up, Lose Your Job, L.A. TJMES, Feb. 19, 
2006, at 3 ("Weyco and Scotts Miracle-Gro, based in Ma1ysville, Ohio, are in the 
vanguard of a growing effort by businesses to brake soaring medical cosLS by 
1·egulating such unhealthy employee behavior as smoking) even if it's done off-site. 
Privacy advocates and legal experts call it the opening round of a corporate 
takeover of personal lives, but cornpany ofilcials defend what they see as a 
reasonable business decision."). 

5. See 60 Minutes: H!Jwse Life·is il Anyway? (CBS television broadcast Oct. 30, 
2005); 60 Minutes: Whose Life is it Anyway? (CBS television broadcast July 16, 2006). 

6. Compare N. John Gray, The C(Jse for Srnoker-1:7-ee Worhplaces, 14 TOBACCO 
CONTROL 143 (2005), with Simon Chapman, The Smoker-Free WorhjJlace: The Case 
Againsl., 14 TOBACCO CONTROL 144 (2005). Others have argued that the tobacco 
control community should take no position on these policies, either I.Or or against. 
See Ronald M. Davis, Letter to the Editor, A Middle Grou.nd.· Don 'l Condone or 
Condemn, Bu.l Let. Employers Decide, TOBACCO CONTROL, Mar. 27, 2005, available ttl 
http:/ I tobaccocon trol. bn~j.com/ cgi I eletters/ 14/2/ 144-#31 0. 

7. Chapman, supm note 6, at 144 ("I am convinced lhat to extend such a 
policy [against hiring smokers} to the wider comrnunily-inlo employment 
situations where smoking was quite irrelevant-would be unethical."). 

8. Action on Smoking and Heallh, E'mf)loymenl Polides Against. Hiring Smolu;1:~, 
availabLe at. http:/ /ash.org/papers/h220.htm (last visited Apr. 27, 2008). 
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I. BACKGROUND 

Scotts Miracle-Gro Company, with $2.9 billion in annual sales 
and more than 6000 employees, is the world's largest marketer of 

9 
branded consumer products for lawn and garden care. In 
December 2005, Scotts, based in Marysville, Ohio, announced that 
it would no longer hire applicants who smoke." The company 
further announced that current employees who did not quit 
smoking by October 2006 could lose their jobs, even if they smoked 
only outside of work.

11 
The company's CEO cited the rising cost of 

healthcare coverage and the desire to have a healthy workforce as 
reasons for the tobacco-free workforce policy." 

Scotts' approach in implementing a tobacco-free workforce 
policy is uncomtnon, but it is certainly not unique. This summer, 
the Cleveland Clinic, Ohio's second-largest employer with more 
than 36,000 employees, announced that it would no longer hire 
people who smoke.'-' 

Likewise, Union Pacific Railroad and Alaska Airlines already 
refuse to hire smokers in states where it is legal to do so-" In all of 

9. ScotLs Miracle-Gro, Scotts Mirade-Gro Announces Full-Year .Financial Resulls; 
Sales Improve 6 Percent Led by Strong Int.ernalional Performance, PRNE.WS\1./JRE, Nov. 1, 
2007, available at http:/ /www.prnewswire.com/ cgi-bin/stories. pl?ACCT=l04& 
STORY=/www/story /ll-012007 /0004695132&EDATE= . 

10. Shannon Mortland, Srrwke Screening; Emplo)le'tS Using Policies, lncenti11es lo 

Keep Workers Smoke-Free, CRAIN'S CLEVELAND Bus., Mar. 13, 2006, at 1. 
11. Monique Curet & Ken Stammen, Your Smokes or Your job, COLUMBUS 

DISPATCH, Dec. 9, 2005, at IA. As of this writing, Scotts has not conducted any 
random nicotine tests or terminated any long-term employees for failure to quit 
sn10king. It still maintains, however, that it may do so in the future. Scotts did fire 
an employee named Scott Rodrigues at one of its Massachusetts locations. 
Rodrigues was hired by Scotts but then promptly released when his initial nicotine 
screening came back positive. Sacha Pfeiffer, Offthejob Smoker Sues Over F'iring, 
BOSTON GLOBE, Nov. 30, 2006, at AI. Rodrigues sued Scou.s, alleging, among 
other things, \Vrong1'ul termination and violations of Massachusetts' privacy and 
civil rights statutes. The case is pending in federal court in Boston. Rodrigues v. 
Scous Co. LLC, 2008 WL 251971, at *l (D. Mass) (filed jan. 22, 2007). 

12. James Hagedorn, Letter to the Editor, Scous' Smoldng PoLicy Will Make 
Employees and Company Hea/.lhi.er, COLUMBUS DiSPATCH, Dec. 17, 2005, at 9A. During 
the transition period, Scotts provided employees with free counseling, nicotine 
patches, cessation classes, and other support needed to help them quit. The 
tobacco~free workforce policy is part of Scotts' comprehensive plan (O lower 
healthcare costs and improve the health of the company's workforce. The 
company also opened a five-million-dollar Jltness and mectical center at i't-:; 

Marysville headquarters. Curet & Stammen, supra note 11, at lA. 
13. Mary Vanac, Clinic Will Not 1-iire Any Srnohers, CLEVELAND PLAIN DEALER, 

June 28, 2007, at AI. 
14. Pfeiffer, supra note 11, ::H AI. 
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these cases, as at Scotts, the tobacco-free workforce policy is part of ,, 
an overall workplace wellness program. Tobacco-free .workforce 
policies are still far from the norm, however. According to a recent 
survey by the Society for Human Resource Management, only 3% 
of employers ask about smoking when hiring." 

!L EMPLOYER COSTS 

The. primary reason that employers have begun considering 
tobacco-free workforce polic:ies is obvious. According to James 
Hagerdorn, the CEO of Scotts, "We're being as aggressive as the 
law will allow us, to keep our costs under control."

17 
Average 

healthcare rnsurance family coverage pren1ium costs have 
increased by 78% since 2001, more than four times faster than 
wages or inflation. JH As a result) empl.oyers are increasingly 
exploring every possible option that could reduce healthcare costs, 
and tobacco use is an obvious target. 

The costs of smoking for employers, individual smokers, their 
families, and the economy as a whole are enonnous. According to 
the Centers for Disease Control and Prevention (CDC), cigarette 
smoking and tobacco use is the leading cause of preventable death 
in the United States, resulting in 438,000 premature deaths each 
year and an average of 12.6 years of potential life lost per smoker." 
Smoking causes almost one-fifth of all deaths in the United States, 
and "at least 6-8% of annual personal health expenditures ... and 
quite possibly considerably more, is devoted to treating diseases 

15. Union Paciiic, for example, was awarded the 2005 C. Everelt Koop 
National Health Award for its innovative worksite well ness programs. Union 
Pacific, Union Pacific Receives 2005 C. Everett Koop National Health Award~ available a.l 
http:/ jwv-1VV. uprr .com I newsjn[o/ releases/human_resource~/2005 I 1208_koop.h L 

ml (last visited Apr. 27, 2008). 
16. Sharon Linstedt, A Smoher on Payroll Can Cost Finns u.p to $3,800, BUFFALO 

NEWS, feb. 21,2006, at B7. 
17. Monique Curet, Gelling Tough on Health, COLUMBUS DISPATCH, Dec. 9, 

2005, at !G. 
18. Press Release, IZ..'1iser Family Found., Health Insurance Premiums Rise 6.1 

Percent in 2007, Less Rapidly Than in Recent Years But Still Faster Than Wages 
and In11ation (Sept. 11, 2007), available a/. http:/ /wvvw.kff.org/insurance/ eh bs 
091107nr.cfm. 

19. Ctrs. for Disease Control & Prevention, Annu.al Smok.iug-Aw-ibur.able 
Mmiah:ty, Years of Polenlial Life Lost., and Pmdu.clit1it.y Losses-United Stales, 1997-200 I, 
54 MORBIDITY AND MORTALITY WKLY. REP. 625 (July 1, 2005), a.vailalJ/.e o.l 
http:/ /wvvv,r.cdc.gov I m mwr I preview I m rnwrhtml/ mm5425a 1. h tm [ herci nafter 
A.nnual Smoking]. 
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caused by smoking."" In 2002, the CDC calculated costs associated 
with smoking and found that smoking-attributable personal 
healthcare medical expenditures totaled $75.5 billion per year

21 

In the same study, the CDC also calculated that productivity 
losses due to smoking were $81.9 billion each year." The CDC's 
calculation of lost productivity costs, however, included only those 
attributed to premature mortality and did not consider employer­
related costs such as absenteeism or diminished on-thejob 
productivity. Despite this imprecise calculation, it is clear that in 
comparison to non-smoking employees, employees who smoke are 
likely to impose considerable extra costs beyond medical care on 
the companies that employ them. These include daily productivity 
losses due to smoking breaks, extra time off work due to illness, 
increased workers' comEensation utilization, and generally lower 
job-related productivity."' For example, despite the difficulty of 
calculating "presenteeism" (lower on-thejob productivity), studies 
have consistently demonstrated that employees who smoke are less 
productive than employees who do not. For example, one recent 
study reviewed more than 45,000 employee surveys from 147 U.S. 
employers-" It found that mean hours oflost productivity per year 
due to presenteeism were 76.5 hours for a smoker compared to 
42.8 hours for a never smoker and 56.0 hours for a former 
smoker." The excess presenteeism of 33.7 hours per year (for a 
smoker compared to a never smoker) equals approximately 2% of 
hours worked per year." In addition, employers who allow 
smoking in or around their facilities or vehicles experience extra 
housekeeping~ maintenance, ventilation, and fire insurance costs, 

20. Kenneth E. Warner et al., Medical Costs of Sm.ohing in the United Slates: 
Eslim.ales, Theit· Validity, and Thei?· lmplicalions, 8 TOBACCO CONTROL 290, 299 
(1999). 

21. Annual Smoking, supra note 19. 
22. !d. 
23. See generally Harold S. Javilz et al., F'inancia.l Burden of Tobacco Use: An 

Employer's Perspective, 5 CLINICS IN OCCUPATIONAL& ENVTL MED. 9 (2006). 
24. William B. Bunn, HI et al., 1:.1fect. of Smoking Status on Produ.ctivity Loss, 48 J. 

OCCUPATIONAl.& ENVTL. MED. 1099, 1100-01 (2006). 
25. !d. at 1103 tb1.2. · 
26. See also Wayne N. Burton eta!., The Association of Heallh Risks with On-lheJob 

P1·odu.clivity, 47 J. OCCUPATIONAL & ENV11 .. MED. 769 (2005) (studying a cohort of 
ernployecs at a Midwestern financial-services company and concluding that 
smoking was associated with a 2.8% reduction in on-thejob productivity). 
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as well as potential legal liability for secondhand-smoke exposure to 
27 

non-smoking employees. 
Beyond these costs are increased risks of occupational disease 

compensation for those employees who may already have exposure 
to other health risks such as asbestos, irritant gasses, or inhaled 
particulates." Smoking employees are also more likely to suffer 
work-related disability and on-thejob accidents, injuries, and 
fatalities."' There also may be intangible costs associated with a 
smoker's personal presentation to customers or the public, 
especially in health-related iridustries.

30 

The only potentially offsetting savings associated with smoking 
employees is diminished use of J,'ension benefits in defined-benefits 
plans due to premature death. This "death benefit," however, is 
only relevant for employers who use defined-benefit pension 
plans-currently fewer than one in four private employers." lt 
does not impact the larger number of employers who use defined 
contribution plans such as 401 (k)s. Even for employers with 
defined-benefits plans, however, the amount of the "death benefit" 
is clearly dwarfed by the aggregate of other costs incurred. 

33 

27. !d. See also Chris Hallamore, Conference Board of Canada, Smoking and 
/.he Bollorn Line: UjJdaling the Costs of Smoking in the Workpl.a.ce (2006); Leslie Zellers et 
al., Legal Risks to ErnjJloyers Who Allow Smoking in the Worh.place, 97 AM.j. PUB. HEALTH 

1376 (2007). 
28. Anthony J DeLucia, Tobacco Abuse and lls Treatment: Turning Old o,nd New 

Issues into Opportunities for the Occupational Health Nu.rse, 49 A.M. ASS'N Of 
OccurATIONALl-IEALTH NuRSES]- 243, 247 (2001). 

29. Javitz, supra note 23, at 18, 21. See generally Shirley Musich et al., The 
Association of Heallh Risks wilh Worhers' Compensation Costs, 4-3 J OCCUPATIONAL & 
El'NfL. MED. 534 (2001). 

30. See, e.g., Sarah-Kale Templeton & Nina Goswami,job Vacant ... Bu.t Not.joT 
Sm.ok.ers, SUNDAY TIMES (London), Oct. 3, 2004 al 12 (quoting the managing 
director of a website design company as sa}~ng, "People who smoke smell and that 
is not acceptable if !.hey are dealing with clients. If someone has been smoking in 
their car and then they are introduced loa client, it is preuy unpleasant."). 

31. See, e.g., .Jon D. Hanson & Kyle D. Logue, The Costs of Cigarettes: The 
Hconom.ic Case for-Ex Posl fncenlive-Eo.sed Regu.falion, 107 YALE LJ. 1163, 1180 (1998) 
(Considering and rejecting the argument that smokers "produce a windfall social 
g~1in because of the savings resulting from cigaretle-induced premature deaths­
savings mostly in the form of smokers' unclaimed pension and nursing home 
entitlements"). 

32. Stephanie L. Costo, Trends in Retirement Plan Coverage Goer the Last Decade, 
MONTHLY LAB. REV. 58, 58 (J:<"'eb. 2006), ava£/able a.l http:/ (\'1'\-vw.bh;.gov/opub/n""lh/ 
2006 I 02/ a rt5li>l I_ pelf. 

33. See generally FRANK A. SLOAN E.T AL, THF.. PRICE OF SMOKING 177 (2004) 
(finding that on average, each male smoker in a defined-benefit plan subsidized 
nonsmoker's pension plans by $10,123, and each female smoker by $383). The 
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Given these healthcare and productivity costs, the smoking 
employee brings a substantial financial burden with him to work, 
even if he does not smoke while he is there." The extra cost of a 
smoking employee obviously varies considerably across industries, 
occupations, and benefit packages. Our review of previously 
published studies, however, suggests that, on average, plivate 
employers incur excess costs exceeding $4000 per year for each 
employee who smokes (in comparison to a non-smoking 
employee), These results are summarized in Table 1 on the 
following page. The CEO of any business would be irresponsible to 
igriore costs of this magnitude. 

study was based on sell:reported data collected from more than 10,000 subjects for 
the Health and Retirement Study at the University of Michigan Institute fo1· Social 
Research. Annualizing this ·subsidy over the average years of employment per 
smoker, the estimated average annual "death beneLit" is approximately $250 per 
employee who smokes. !d. 

34. But see Chapman, supra nole 6, at 144. Simon Chapman argues against 
tobacco-free workJorce policies, slating that "while it is true that smokers as a class 
ue less productive through their absences, many smokers do not take extr9- sick 
leave or smoking breaks." !d. This may be correct, but it is irrelevant. Employers 
take group characteristics and tendencies into account all the time, particularly 
when it is impossible or impractical to make case-by-case determinations. For 
example, some high school graduates may be betler and more productive 
employees than most college graduates. But companies often require college 
graduation as a minimum job requirement, using college graduation as a proxy 
for employees that are likely to be more productive. In some sense, this may be 
unfair to particular individuals who woti!d excel at a given job if given an 
opportunity, but it is genera!ly considered to be a reasonable business practice. 

35. Mehmet Munur, Micah Berman & Rob Crane, The Cosl of S~noking 
Employees (manuscript at 2, on !ile 1Nith authors). 
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Table I -Total Arumal Excess Cost of a Smoking Employee to a 
" Private Employer 

Cost Annual Amount High Range Low Range 

Excess Absenteeism 489.26 545.71 169.36 

Presenteeism 442.21 1768.84 442.21 
-

Smoking Breaks 2916.713 2916.713 782.216 

Excess Healthcare Costs 552.480 966.840 Undetermined 

Fire Insurance 17.06 17.06 0 

Ashtray CosLs 25.72 25.72 0 

Ventilation 89.59 89.59 0 

Pension Benefit (254.33) 0 (254.33) 

Total Costs $4278.703 $6360.473 $1139.456 

Moreovel', nicotine-addicted smokers cannot truly leave their 
addiction at the door when they enter the workplace. Their use of 
nicotine and its delivery system, the cigarette, has an ongoing 
impact on their personality and their behavior long after their last 
inhalation.

37 
Chronic smokers are in -fact drug addicts-even if 

their addiction is to a legal drug. A pack-a-day smoker takes 
approximately 200 "puffs" during each twenty-four hour period. 
Each inhalation drives a pulse dose of nicotine to the brain faster 

36. !d. _This table WaS; assembled by reviewing previously published literature 
on lhese Subjects and then adjusting Lhe resu!Lo:: to reflect the average annual cost 
for a private sector employee in the United Slates. For example, if a study found 
that smokers were on average absent from work 2.6 days more per year than non­
smoking employees, we multiplied that number by the average hours worked per 
day (7.5, according to the Bureau of Labor Statisti('..s) and the average hourly wage 
($25.09, according lo the Employee Beneiil Research Institute) to arrive at an 
average annual cosl of $489.26. The high and low r;:tnge numbers reflect the 
variation in previous studies examining these issues. The "annual amount" is 
based on our besl effort to average previous studies, in some cases adjusting for 
outlying results. 

37. Regina de C;issia Rondina et aL, Psychological Characteristics Associated with 
Tobacco Srnok.ing Behavior, 33 J BRASJLE!RO DE PI\'EUMOLOG!A 592, 593 (2007) ("The 
[withdrawal] symptOlTIS vat)' in intensity among people, and generally start within 
houn;: ... .''), availohle al http:/ /vYwvv.sdelo.br/pdf/jbpneu/v33n5/en_v33n5al6. 
pdC 
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and more efficiently than even intravenous injection.
38 

These 
potent spikes of nicotine to the central nervous system have a 
nearly instantaneous effect; however, their duration is brief, so that 
within thirty minutes after finishing the last inhalation, a smoker is 
already experiencing both physical and psychological withdrawaL" 
Manifestations of withdrawal include anxiety, restlessness, anger, 
irritability, diminished concentration, impaired task performance, 
sleep disturbance, drowsiness, and fatigue-and these 
manifestations build over time." Much of what addicted smokers 
perceive as a relaxation effect from smoking is actually relief from 
their acute withdrawal symptoms. Now that the vast majority of 
workplaces are smoke-free, the repetitive, prolonged withdrawals 
that smoking employees suffer are likely to diminish both their 
productivity and affability while at work.'

1 

This chronic repetitive withdrawal provides an argument 
beyond medical-care costs for requiring that employees not smoke 
on or off the job. Most human resource departments have 
experience in dealing with problems caused by employees who 
abuse illegal drugs, prescription drugs, and alcohoL Nicotine 
addiction, however, brings costs to the employer that dwarf the 
costs imposed by these other addictions." 

IlL ARE TOBACCO-FREE WORKPLACE POLICIES LECAL? 

Though many employers instinctively believe that they cannot 
consider tobacco use when making employment decisions, tobacco­
free workplace policies are perfectly legal in at least twenty-one 
states. The other twenty-nine states have "smokers rights" laws that 
were passed at the urging of the tobacco industry (with assistance 

38. J.K Henningfield et al., Higher Levels of Nicotine in Arterial Than in Venous 
BloodAjterCigm·e!f.eSmohing, 33 DRUG ALCOHOL DEPEND. 23-:-29 (1993). 

39. Neal L. Benowitz, Phmnw.cology of Nicoli.ne: Addict.ion and Therapeutics, 36 
ANN. REV. OF PHARMACOLOGY & TOXJCOLOGY 597, 599-600 (1996). 

40. John R. Hughes et aL, Symptoms of Tobacco WithdrawaL· A Replication and 
Exlension, 48 .ARCHJVES GEN. P~:i"YCHIATRY 52 (1991.). SP.e also Rob Crane, T"he Most. 
Addictive Dm.g, the Mosl Deadly Su.bsltm.ce: Smoldng Cessation Tactics for the Busy 
Clinician, 34 PRIMARY CARE CLINICAL OFF. PRAC. 117, 119 (2007); Steven A. 
Schroeder, VVhat to Do with the Patient V\l,lw Smokes, 294 J. AM. MED. AsS'N 482, 483 
(2005). 

41. Cf Joan Arehart~Treichel, Smoking and Mental Illness: Which One's the 
Chicken?, PSYCHOL. NEWS, Oct. 3, 2003, at 34 (reporting on study finding that 
employees with nicotine addiction were substantially more likely to suffer from 
anxiety and depressive disorders !.han other employees). 

42. See genera.lly]avitz, su.pra note 2.3, at 10. 
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from the American Civil Liberties Union), mostly between 1989 
and 1993.43 These laws may limit the ability of employers in those 
states to make hiring decisions based on whether employees use 
tobacco off the job. 

Most states follow the "employment-at-will" doctrine, meaning 
that employers are generally free to set the standards for what type 
of employees they will hire, and they can terminate the employer­
employee relationship at their discretion, absent contrary 

l 44 !"' l " 1 'll" d . . contractua terms. :1.owever, t 1e emp oyment-at-Wl octnne JS 
limited by federal law, state and local laws, and, in the case of 
govern1nent employers, constitutional limitations.

4
=> Generally 

speaking, these laws and constitutional guarantees are intended to 
protect employees from discrimination on the basis of immutable 
characteristics (like gender, race, and nationality)."; 

Contrary to the imprecise rhetoric sometimes used by 
opponents of tobacco-free workplace policies (or any other tobacco 

43. See infm Table 2 (listing these Jaws). See Christopher Valleau, If You'1·e 
Snwking You Te FiTed: How Tobacco Could Be Dangerous to More than JUst Yow· Health, 10 
DEPAUL]. HEALTH CAREL. 457, 484-92 (2007) (discussing the legislative campaign 
by the ACLU and the tobacco industry). 

44. Richard A. Lo1·d, 11u At.-WiU Relationship in the 2lsl Cenlu.ry: A Conside-ration 
oJConsidera.tion, 58 BAYLORL. REv. 707,707 (2006) ("The basic rule, applied by the 
vast majority of jurisdictions, concerning the at-will relationship-that either party 
may terminate the relationship at any time, for any reason or no reason, and with 
or without notice-has been the Jaw in the United States for welt over a century."); 
Mers v. Dispatch Printing Co., 483 N.E.2d 150, 153 (Ohio 1985) ("Unless 
othcnvi.se agreed, either party to an oral employment~atHwill agreement may 
terminate the employment relationship for any reason which is not contrary to 
law. This doctrine has been repeated~y followed by most jurisdictions, including 
Ohio, which has long recognized the right of employers to discharge employees at 
will."). 

45. See, e.g., Robert Sprague, FiTed for Slogging: ATe There Legal Protect.ions joT 
ft?nploJ•ees Who Bl~~?, 9 U. PA . .J. LAB. & EMP. L. 355, 362 (2007)' 

I d. 

An employer can be civilly liable for wrongful discharge if an employee is 
dismissed in violation of an applicable employment-related statuto1y 
provision. The most obvious example of this type of wrongful discharge is 
when an employee is discharged (or {{need to resign) in violation of Title 
VII of the Civil Rights Act of 1964, as well as any of its applicable state-law 
equivalents. 

46. Cynthia L Estlund, 'The WoTkplace in a Racially Di11erse Society: Preliminary 
Thoughts on th.e Rol.e of Labm· and Employment Lo.w, 1 U. PA. J. LAB. & EMP. L 49, 78 
(1998) ("Most of those [exceptions to the doctrine ofat-1'1ill employmet1t] can be 
characterized as either anti-retaliation doctrines, designe4 to protect socially 
valued speech or conduct, or anti-.<liscrimioation doctrines, designed lo prohibit 
adverse treatment on the basis of traits-usually immu.to.ble traits-or group 
membership.") (emphasis added). 
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control policy), there is no "right to smoke" granted by the U.S. 
Constitution or any state constitution, and no federal law has ever 
been held to prohibit making employment decisions on the basis of 

47 tobacco-use status. The case law goes back more than twenty years 
to Gru.sendorf v. Oklahoma City, where a federal court of appeals 
upheld an Oklahoma City Fire Department policy of prohibiting 
smoking (on or off the job) by firefighting trainees." The court 
wrote that since smoking is not a "fundamental right" entitled to 
special legal protection, the government need only have a rational 
basis for its policy." It concluded that "[w]e need look no further 
for a legitimate purpose and rational connection than the Surgeon 
General's warning on the side of every box of cigarettes sold in this 
country that ciga;·ette smoking is hazardous to health."" All courts 
that have subse<J,uently considered this issue have arrived at the 
same conclusion. 1 

In the case of private employers, the constitutional questions 
do not apply, and the only issue is whether any federal, state, or 
local laws prohibit hiring policies that consider tobacco-use status. 
Plaintiffs have argued without success that federal law imposes such 
a limitation on employers. For example, courts have rejected the 
argument that people addicted to nicotine are "disabled" and 
therefore entitled to the anti-discrimination protections of the 
Americans with Disabilities Act." 

47. See generally Samantha K. Graff, Tobacco Control Legal Consortium, 11ure 
is No Constitutional Right lo Smoke (2005), available at http:/ /www.wmitchell.edu/ 
tobaccolaw/resources/No+Constitutional+Right+to+Smoke.pdf. 

48. Grusendorfv. Oklahoma City, 816 F.2d 539,543 (lOth Cir. 1987). 
49. !d. at541-43. 
50. !d. at543. 
51. See, e.g., City of N. Miami v. Kurtz, 653 So. 2d 1025, 1028 (Fla. 1995) 

(upholding city's policy of refusing to hire anyone who had smoked in the past 
year); Town of Plymouth v. Civil Serv. Comm'n, 686 N.E.2d 188, 190 n.4 (Mass. 
1997) (upholding town's decision to fire police officer for tobacco use). Court.s 
have also rejected the claim that smokers are a "protected class" subject to 
heightened protection under the Equal Protection Clause of the Fourteenth 
Amendment. For example, in NYC C.L.A.S.H., Inc. v. City of New York, 315 F. 
Supp. 2d 461, 482 (S.D.NY 2004), the court wrote that "[s]moking, as a 
discretionary or volitional act, does not merit heightened scrutiny because the 
Supreme Court has rejected the notion that a classification is suspect when entry 
into the class ... is the product of voluntary action." (internal quotation marks 
omitted). 

52. See, e.g., Brashear v. Simms, 138 F. Supp. 2d 693, 695 (D. Md. 2001) 
(writing that ''common sense compels the conclusion that smoking, whether 
denominated a') 'nicotine addiction' or not, is not a 'disability' within the meaning 
of the ADA."). Cf Stevens v. Inland Waters, Inc., 559 N.W.2d 61, 62 (Mich. Ct. 

-164-



17, BERMAN & CRANE· ADC 5/19/2008 7:08:36 PM 

1662 WILLIAM MITCHELL LAW REVIEW [Vol. 34:4 

However, some states' "s1nokers' rights" laws may have an 
impact on the ability of employers to implement tobacco-free 
workforce policies.53 These laws come in two forms: seventeen 
states prohibit employers from making employment decisions on 
the basis of off-duty tobacco use, while eleven states more generally 
prohibit employers from making employment decisions on the 
basis of off-duty lawful activity or off-duty use of legal consumable 
products." One state, Virginia, restricts the ability of the state as an 
employer to make employment decisions based on off-duty tobacco 
use." It does not appear that Virginia's statute applies to private 

36 
employers. 

Employers interested in implementing tobacco-free workforce 
policies should carefully review the laws of the states in which they 
operate. Even in the twenty-nine states with "smokers' rights" laws 
governing private employers, there may be legal latitude. For 
example, several state laws provide an exemption if the off-duty 
activity "adversely affect[s] [the employee's] ability to perform his 
job."

57 
Clearly, employers have a solid foundation from which to 

argue that off-duty tobacco use has an impact on job performance. 
Other state laws "only offer protection to current employees and do 
not prevent an employer from discriminating against prospective 
employees on the basis of tobacco use."" 

Thus, whether or not a tobacco-free workforce is a viable 
option will depend upon state law and the specifics of an 
employer's situation. Employers should consult legal counsel when 
developing such a policy, but many are likely to find that there are 
no legal barriers to implementation." 

App. 1996) (rejecting claim that firing employee for smoking constituted disability 
discrimination under the Michigan Handicappers' Civil Rights Act). 

53. See infra Table 2 (listing these laws). 
54. States v.>ith statutes specifically focused on off-duty tobacco use: New 

Jersey, Missouri (alcohol or tobacco), Oregon, Rhode Island, Oklahoma, New 
Mexico, New Hampshire, Mississippi, Maine, Louisiana, Kentucky, Indiana, 
Connecticut, \.Vest Virginia, South Dakota, South Carolina, Wyoming. States with 
statutes directed towards off-duty usc of lawful products: Nevada, lllinois, 
Montana, California, North Dakota, North Carolina, New York, Minnesota, 
Colorado, Tennessee, Wisconsin. For citations, see Table 2. 

55. VA. CODE. ANN.§ 2.2-2902 (2008). 
56. [d. 
57. NF.V. REV. STAT.§ 613.333(1) (b) (2006). 
58. Valleau, supra note 43, at479. 
59. This article docs nol address potential testing for compliance with a 

tobacco-free workforce policy, which may raise separate legal issues. Any testing 
mechanism should be able to distinguish between active tobacco users and those 
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It should also be noted that, in our opimon, the "smokers' 
rights" laws in effect in twenty-nine states constitute poor public 
policy and should be reconsidered. To elevate the nation's leading 
cause of preventable death to the status of a protected civil right is 
illogical, undermines health education messages, and trivializes the 
concept of civil rights." Employment-discrimination laws should 
focus on protecting employees from invidious discrimination based 
on immutable characteristics or the exercise of constitutionally 
protected rights. They should not be used as tools to block 
employers from promoting healthy lifestyle choices. 

who are using only nicotine replacement therapies (NRT) such as nicotine 
patches or nicotine gum. Nicotine use alone does not irnpose substantial health 
costs on employers, and employees should be encouraged lO use NRT producL.., in 
their efforts to keep frorn smoking-not punished [or doing so. 

60. Afler vetoing a proposed "smokers' rights" bill in Arkansas, then~ 

Governor Bill Clinton said: 
While Americans plainly may smoke in many circumstances, smoking is 
an acquired behavior and giving the oven...,..helming evidence of the toll 
it takes every year in disease and death, it should not be accorded legal 
protection like Freedom of Speech, nor should smokers be a protected 
class like those who have been wrongly discriminated against because 
of race, sex, age or physical handicaps. 

Michael Arbanas, 'Smokers Rights' Bill Vetoed, ARK DEMOCRAT-GAZETfE, Feb. 27, 1991 
(page number not available). Virginia GoVernor L. Douglas Wilder vetoed a 
"smokers' rights" bill in Virginia, stating that he was "offended by the suggestion 
that smokers cle::;erve the same type of civil rights shield that had been used to 
fight prejudice against blacks and other minorities." Valleau, sujn-a note 43, at 
487. 
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" Table 2- State Smoker Protection Laws 

State Year Code Section 
Arizona 1991 ARIZ. REV. STAT. ANN. § 36-601.02 62 

California 2003 CAL. LABOR CODE§§ 96(k) & 98.6 
Colorado 1990 COLO. REV. STAT. § 24-34.-402.5 
Connecticut 2003 CONN. GEN. STAT.§ 31-4.0s 
District of 1993 D.C. CODE§ 7-1703.03 
Columbia 
Illinois 1987 820 ILL COMP. STAT. 55/5 
Indiana 200G IND. CODE~~ 22-5-4-1 to -3 
Kentucky 1994 KY. REV. STAT. ANN. § 344.040 
Louisiana 1991 LA. REV. STAT. ANN.§ 23:966 
IV1aine 1991 ME. REV. STAT. ANN. tit. 26, § 597 
Minnesota 1992 MINN. STAT.§ 181.938 
Mississippi 1994 MISS. CODE ANN.§ 71-7-33 
rv1issouri 1992 Mo. REV. STAT.§ 290.145 
Montana 1993 MONT. CODE ANN.§§ 39-2-313 to -314 
Nevada 1991 NEV. REV. STAT.§ 613.333 
New Hampshire 1991 N.H. REV. STAT. ANN. !'i 275:37-a 
New_Tersey 1991 NJ STAT. ANN.§§ 34:6B-1 to -4. 
Nnv Mexico 1991 N.M. STAT .. §!) 50-11-1 to -6 
New York 1992 N.Y. LAB. LAW!) 201-d 
North Carolina 1991 N.C. GEN. STAT.§ 95-28.2 
North Dakota 1993 N.D. CENT. CODE§§ 14-02.4-01 to -09. 
Oklahoma 1991 OKlA. STAT. tit. 40, !'i 500 
Oregon 1989 OR. REV. STAT.§ 659A.315 
Rhode Island 2005 R.I. GEN. LAWS§ 23-20.10-14 
South Carolina 1990 S.C. CODE. ANN. § 41-1-85 
South Dakota 1991 S.D. CODJF!ED LAWS~ 60-4-11 
Tennessee 1990 TENN. CODE ANN.~ 50-1-304 

Vi~:g_inia 1989 VA. CODE ANN. § 2.2-2902 
West Virginia 1992 W.VA. CODE§ 21-3-19 
VVisconsin 1991 WJS. STAT.§§ 111.31-.322 
Wyoming 1992 WYO. STAT. ANN.§§ 27-9-101 to -106 

61. Am. Lung Ass'n, State Legislo.lion Aclions on 'l'obo.cco h~ues: 2007, available al 
h Up:/ I slatLiungusa.org/ rcporL<;/SLA TI_07. pdf. 

62. This statute was repealed by the passage of Proposition 201, the "Smoke~ 
Free Arizona Act." The Act became effective on May 1, 2007. 
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IV. ON OBjECTIONS TO SMOKE-FREE WORKFORCE POLICIES 

Aside from legal concerns, two main objections to tobacco-free 
workforce policies arise. The first is that these policies 
inappropriately interfere with employees' privacy." The second is 
not a direct objection to the policy, but rather a concern that the 
policy would constitute a "slippery slope" and lead to employers 
refusing to hire other types of employees." Often this is framed as 
a concern that overweight employees or employees with high 
cholesterol might be the next target of overzealous employers 
seeking to reduce healthcare costs. Both of these concerns were 
eloquently expressed by Lewis Maltby, President of the National 
Workrights Institute, at the Tobacco Control Legal Consortium's 
October 2007 symposium." 

A. Privacy Concems aTe Overstated 

On the privacy issue, it is clear that tobacco-free workforce 
policies do not interfere with employee privacy in a legal sense. 
Although an implied right to privacy has been recognized by the 
U.S. Supreme Court, and several state constitutions expressly grant 
the right, no court has ever found that smoking is included in the 
right to privacy.

66 
The right to privacy in the U.S. Constitution has 

been limited to a narrow range of family issues including 

63. See, e.g., Pfeiffer, supra note 11, at Al ("'Employers should be greatly 
concerned about how employees perform their jobs and what happens in the 
workplace, but how employees want to lead their private lives is their own 
business,' said Boston lawyer Harvey A. Schwanz, who represents Scott Rodrigues 
in his civil righL'> and privacy violation lawsuit against Scotts."). 

64. For example, in response to the Cleveland Clinic's decision to hire only 
non-smokers, an op-ed in the Cleveland Plain Dealer asked, "[i]f the Clinic can cut 
smokers out of the job pool as expensive health risks, might ovenveight people be 
next, or sexually active gay males?" Kevin O'Brien, Tobacco Policy a Bn:ath of Foul 
Air, CLEVEJ.-1\ND PLAIN DEALER, July 4, 2007, at B7. 

65. As discussed at the symposium, Lewis Maltby was actively involved in the 
ACLU's efforts (funded in part by the tobacco industry) to encourage states to 
adopt "smo~ers' rights" legislation. See supm note 43 and accompanying text. 

66. See, e.g., City of N. Miami v. Kurtz, 653 So. 2d 1025, 1028 (Fla. 1995) 
(finding that the city's policy of refusing to hire <tpplicanlS who had smoked in the 
past year did not violate the privacy rights protected by either the U.S. or Florida 
Constitution). Likewise, the argument "that an employer's consideration of 
leisure-time smoking violates a legally protected common law privacy interest ... is 
witho~Jt legal merit." Karen L. Chadwick, ls Leisure-Tim.e Smoking a Valid Employment 
Consideration?, 70ALB. L.R.Ev.ll7, 127 (2006). 
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''rnarriage, procreation, abortion, contraception, and the raising 
and educating cif children."" 

Even though there is no legal objection to tobacco-free hiring 
policies, many people strongly believe that off-duty conduct-even 
if dangerous or unhealthy-is simply none of an employer's 
business." This argument would be more convincing if not for the 
fact that employees, as we have explained, bring their nicotine 
addiction to work. Their withdrawal symptoms in the workplace 
reduce productivity and impose substantial costs on their 

G9 employers and on other employees. Most employers already 
prohibit-and often test for-the use of narcotics and other 
psychoactive and addictive drugs that impact employment 
performance.70 These policies are not implemented because the 
substances in question are illegal-employers have no obligation 
(and probably no interest) in assisting Jaw enforcement efforts. 
Rather, employers have found that employees dealing with drug 
addiction or withdrawal are less productive, sometimes dangerous, 
and impose costs on the business as a whole.

71 
Nicotine addiction is 

no different. 
It could be argued that even if tobacco use imposes some cost 

on employers, it is a cost that society must pay for respecting the 
privacy and autonomy of adults who make the decision to use a 
legal product. This argument fails for two reasons. First, smoking 
is rarely an adult decision. The vast majority of smokers begin 
smoking before the age of eighteen, when they develop a nicotine 
addiction that keeps them smoking into adulthood-" Indeed, poll 

67. Graff, supra note 47, at 4·. 
68. See, e.g., NAT'L WORKRJGHTS INST., LIFESTYLE DISCRIMINATION: EMPLOYER 

CONTROL OF LEGAL 0FP" DUT'l.'EMPLOYEE ACT!VlTJES, hUp:/ /vvww.workrights.org/ 
issve_lifestyle/ldbrief2.pdf ("The real issue here is the individual right to lead our 
lives as we choose. It is important that we preserve the distinction between 
company time and the sanctity of our private lives."). 

69. See supra notes 41-42 and accompanying text. 
70. Gary VVhite, job Applicant? Expect o. Dn.1g Test., THE LEDGER (Lakeland, l:<la.), 

Feb. 6, 2007, at Al ("A 2006 survey by the Society for Human Resource 
Management found that 84 percent of employers required new hires to pass drug 
screenings .... "). 

71. Dalia Fahmy, Aiming joT a Drug-F~ree Worhplo.ce, N.Y. TIMES, May 10, 2007, at 
C6 ("Drug users are almost four times as likely to be involved in a workplace 
accident as sober workers and five times as likely to tile a workers' compensation 
claim, according to government data. Drug users miss more days of work, show up 
late and change jobs rnore often."). 

72. M. Mathers et al., Consequences of You./.h Tobacco Use: A Review of Prospect-ive 
Belw.viou.ral Studies, 101 ADD!Cf!ON 948, 948 (2006) ("Most tobacco user$ initiate 
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after poll shows that more than 70% of smokers would like to quit. 73 

Tobacco use is in most cases an addiction, not--despite the 
rhetoric of the tobacco industry-an "adult choice." On the 
contrary, it is an ongoing public health disaster resulting from years 
of agg,ressive tobacco industry marketing to youth and young 
adults. 4 However, individuals can and do quit. There are currently 
more ex-smokers (forty-six million) in the United States than there 
are current smokers (forty-five million)." Unfortunately, many 
smokers do not quit until they have already suffered permanent 
health damage." A smoke-free workplace provides gentler and 
timelier motivation for quitting than a heart attack or cancer. 

Secondly, the argument that employers are running 
roughshod over employees' privacy rights is less convincing 
where-as in the case of Scotts and Weyco-the employer is willing 
to provide all the cessation assistance necessary to help the 
employee break his or her nicotine addiction." Indeed, the CEO 
of Scotts said that the company will not fire employees who are 

and develOp their smoking behaviour in adolescence, wiLh very few people 
beginning their smoking habit as adults."). 

73. Jeffrey M. Jones, Smoking Habits Stabf.e; Most Wou.l.d Lil1e lO Quit, GALLUP 
NEWSSERV.,July 18, 2006, available al http>/ /www.gallup.com/poll/23791/ 
Smok.ing-Habits-Sf.?.ble-Most-Would-Like-Quit.aspx. In 2006, 75% of smokers said 
they would like to give up smoklng, while just 22% said they would not. !d. Each 
time Gallup has asked this question since 1977, at least six in ten smokers have said 
they would like to quit !d. 

74. See., e.g., WORLD HEALTH 0RG., WHO REPORT ON THE GLOBAL TOBACCO 

EPlDEMJC, 2008 21 (2008), available at http:/ /www.who.int/tobacco/mpower/ 
m power_report_tobacco_crisis_2008. pdf. 

!d. 

The epidemic of tobacco use and disease as we know it today would not 
exist without the tobacco industry's marketing and promotion of its 
deadly products over ihe past century. Tobacco companies have long 
targeted youth as "replacement smokers" to take the place of those who 
quit or die. The industry knows that addicting youth is its only hope for 
the future. 

75. Ctrs. for Disease Control & Prevention, Cigoxelte Smoking Among Adults­
United Stales, 2006, 56 MORBJD11Y & MORTALI1Y WKI.Y. REP. 1157 (2007), avaiMbk al 
http:/ /v.n.w.r.cdc.gov/mmwr/pre\~ew/mmwrhtml/mm5644a2.htm. 

76. See, e.g., Donald H. Taylor eta!., Benefits of Smoking Cessationjm· Longevity, 
92 AM. J. Pun. HEALTH 990, 995 (2002) (observing in Table 5 that men who quit 
smoking at age thirty-five gained eight-and-a-hall' years oflife expectancy relative to 
a continuing smoker, whereas men who quit smoking at age sixty-five gained only 
two years of life expectancy). 

77. Countdown (MSNBC television broadcast Jan. 12, 2006) (Scotts CEO 
James Hagedorn said, "[W]e'l\ give them pharmaceutic<~ls, we'll give them 
counseling-whatever they need, we'll give them. And there's no expense on what 
we'll do to get people to quit."). 
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actively trying to quit smoking, even if it takes years of effort-" 
Rather than being forced out of a job because of their nicotine 
addiction, smokers are being asked to attempt smoking cessation. 
Provided that employers have an appropriate understanding of the 
difficulty of breaking nicotine addiction (and the multiple attempts 
that may be involved), it is hard to see how a requirement to 
attempt smoking cessation infringes on personal privacy more than 
a myriad of other decisions that people must make in order to keep 
their jobs. In order to accept or maintain a job, people are often 
required to make significant life changes such as moving, 
relinquishing other outside employment, refraining from using or 
endorsing competitors' products, cutting their hair, and 
rearranging their schedules. There is no reason that smoking 
should be prioritized above other activities in which employees may 
wish to engage outside of work. In fact, given the costs smoking 
imposes on others, there is considerably less justification for 
making it a protected activity. 

B. Slippery Slope Concerns are Weak 

Besides privacy-related arguments, the "slippery slope" 
argument seems to be the most common objection to tobacco-free 
workforce policies. In response to the World Health 
Organization's decision to stop hiring smokers, one com.mentator 
wrote that "WHO's next logical step in amending its application is 
to ask for the height and weight of applicants so it can discard the 
applications of obese people."79 Tobacco use, however, remains in 
a class by itself. Tobacco use is known to cause the deaths of five 
million people worldwide" (and approximately 438,000 in the 
United States)" each year-an entirely preventable public health 
crisis. Tobacco is the only legal consumable product that kills 
approximately one-half of the people who consume it, it is highly 

78. Interview with Scotts CEO James Hagedorn (CNBC television broadcast 
Jan. 10, 2006) ("[W]hat we've told people is everybody who's making an effort to 
quit will not be impacted. [A]nybody who's making a good faith effort to quit 
smoking, with all the tools we're going to give them, will not be impacted, even if 
takes a year, two years, three years, for them to quiL"). 

79. Leonard Glantz, Smok.e Col fn Their Eyes, WASH. PosT, Dec. 18, 2005, at 
B07. 

80. World Health Org., 'Tobacco J<...,ree fnilia.live: \Wz)l is Tobacco a Pu.b!ic Health 
Priority?, http:/ /VY\'IW.who.inl/tobacco/health_priority/en/index.html (last visited 
Jan. 8, 2007). 

81. Annual Smoking, supra note 19. 
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addictive, and it cannot be used safely in moderation." All of these 
factors are clear bases on which tobacco use can be distinguished 
from other potentially hazardous activities." 

Discussing the argument that prohibitions on "egg eating and 
beer drinking" could come next, Professor Karen Chadwick at 
Michigan's Thomas M. Cooley Law School recently outlined the 
weaknesses of the slippery slope argument: 

When closely examined, the slippery-slope argument as 
applied to employment policies on smoking is 
problematic. No one seriously disputes that obesity and 
other conditions that impact health, like smoking, impose 
significant health and productivity costs on employers. 
However, although there is considerable evidence that 
smoking is directly related to significant lost productivity 
and increased employer health care costs, there is little 
data supporting the contention that off-duty egg eating 
and beer drinkipg result in similar directly correlative 
costs. 

Unlike sn1oking, consun1ing eggs and beer is not 
addictive. Smoking directly correlates with deletelious 
health consequences. But unlike smoking, the causes of 
obesity, heart disease, diabetes, alcoholism, and other 
conditions are the result of a complex number of factors, 
not just egg or beer consumption. Thus, disoimination 
against lifestyles which include beer drinking, egg eating, 
or other similar behaviors would impose employer 
monitori.ng costs without obvious directly correlative 
benefits.84 

82. See Valleau, supra note 43, at 491; Joseph R. DiFranza et al., Initial 
Symptoms of Nicoline Dependence in Adolescents, 9 TOBACCO CONTROL 313, 313 (2000) 
(iinding that "[t]he first symptoms of nicotine dependence can appear within days 
to weeks of the onset of occasional use, often before the onset of daily smoking."). 

83. See Michele L. Tyler, Blow£ng Smoke: Do Smokers Have Rights? Limiting t.he 
P,·ivar..yR~p;hts of Cigm-elte $17U)kt:rs, 86 CEO. LJ. 783, 794-803. As Tyler has written, 
the slippery slope argument is "emotionally powerful" but "practically weak." ld. at 
794. She writes: 

!d. 

Tobacco is unlike any other legal product; it is the only available 
consumer product that is hazardous to health when used as intended. As 
a result, the use of tobacco can be set apart analytically from other legal 
activities. . (T]obacco use differs from consumption of other producL'i 
in holh the magnitude of iLs abuse and the magnitude of the resultant 
risk of disease. 

84. Chadwick, suj;ra note 66, at 139-140. 
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Furthermore, the slippery slope concerns are entirely 
speculative. No employer has extended a tobacco-free workforce 
policy to exclude other types of employees who might increase 
healthcare costs. To the contrary, nearly all of the employers of 
who1n we are aware who have instituted tobacco-free workforce 
policies have done so as part of a larger workforce-wellness agenda. 
These compames have built state-of-the-art gyms, provided 
healthier food in workplace cafeterias, provided coaches to help 

s; 
employees develop personal fitness plans, and more. · Far from 
discriminating against employees who may face higher health costs, 
these employers have actively sought to help them reduce their 
health risks. These employers should be applauded for their 
efforts, not vilified. 

Some argue that employers might move beyond tobacco to 
prevent other high-risk behaviors like riding a motorcycle or hang­
gliding." This is speculative as well, and again, tobacco use (in the 
aggregate) imposes much more serious costs on employers than 
other risky activities." Our legal system recognizes that employers 
have the right to set the conditions of employment, so long as they 
are not engaging in invidious discrimination." An employer could 
choose to hire only people who did not hang-glide, provided that 
the employer was not in a state with a very broad "smokers' rights" 

85. See., e.g., Michelle Conlin, Get. Healthy-Or El5e; Inside One Comjwn.y's All­
Oul Al.ta.ck on Medical Costs, Bus. WEEK, Feb. 26, 2007 (discussing wellness programs 
at Scotts and other companies). 

86. See, e.g., Dick Dahl, Employers Take Action to Conlml 'Unh.eaJt.hi Emj;l.oyee 
Lifes!.yles, LAw. USA, Feb. 12, 2007 (quoting a corporate attorney suggesting that 
"[t]here's a lot of speculation about where you should draw the line. Should you 
try t.o restrict other 'risky activities' like hang gliding or overeating?"); Int.erview by 
Carol Lin ,.,-jth Lewis Maltby, President, National Work RighL'> Institute (CNN 
tele,•ision · broadcast Dec. 10, 2005), transcript available at 
http:/ /transcript.s.cnn.corn/TRANSCRlPTS/0512/ 10 I pi tn.O 1. htm 1: 

[Y]ou can't fire people-at least, you shouldn't, for doing something that 
might make them sick someday. We all do things in our private life that 
could adversely affect our health. It could be smoking, it could be 
drinking, it could be junk fOod, it could be riding a motorcycle, could be 
practicing unsafe sex, could be h<wing too many children. If we let our 
employers start telling us what to do in our private lives, because it effeclS 
our health care COSL'>, we cun all kiss our private lives good~bye. 

87. Ali H. Mokdad et al., Actual Cmms of Death in the United Stales, 2000, 291 J. 
A.M. MF.o. Ass'N 1238, 1240 Table 2 (2004) (tinding that in 2000, tobacco w;e 
accounted for 18.1% of deaths in the United States, whereas illicit drug use, sexual 
behavior, firearms, and motor vehicle accidents combined accounted fOr 4.5% of all 
U.S. deaths). 

88. See snfna notes 44-46 and accompanying texL 
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law that applies generally to off-duty lawful activities." However, a 
reasonable employer would consider the potential benefits of the 
policy in relation to the policy's costs-most notably, a reduction in 
the pool of qualified employees. For this reason, an employer is 
highly unlikely to propose such a policy unless the activity in 
question is imposing substantial cosLs on the business. It is no 
coincidence that we are seeing n1ore and more tobacco-free 
workforce policies, but no "hang-glider-free workforce" policies. 

Any concern about a "slippery slope" can be monitored, and 
future policy developmenLs can be debated and, if necessary, 
reined in through the political process-'" For the moment however, 
the "slippery slope" argument does not provide a compelling basis 
for preventing employers from implementing tobacco-free 
workplace policies. In addition to the positive impact on business 
productivity, these policies are likely to reduce tobacco use and 
save lives.'1 They should not be prohibited or delayed in deference 
to hypothetical "slippery slope" concerns. 

V. A SHAKY MIDDLE GROUND: INSURANCE SURCHARGES 

Karen Chadwick has argued that, given the tension between 
employer costs and privacy concerns, we should settle on a "middle 
ground" that would prohibit employers from making hiring 
decisions based on smoking but allow them to "pass on health care 
costs attributable to smoking to those employers that smoke."" We 
agree that employers should have the option to impose health 
insurance surcharges on employees who smoke. But we see 
practical, legal, and logical problems with a regime that allows 
employers to charge health-care surcharges but proscribes tobacco­
free workforce policies. 

89. See sujmz Part IlL 
90. Lewis Maltby's reference to Henry Ford's own private police force proves 

too much. Perhaps'employers could adopt similar policies today, but they don't. 
Any company that attempted to monitor its employees' off-duty morality would 
likely see a dramatic reduction in job applicants without any corresponding cost 
savings. To put it more directly, any company that announced such a policy would 
be relentlessly ridiculed. This alone should suggest that the "slippery slope" 
argument is overstated. 

91. In the case of Weyco, for example, of the twenty-eight smokers employed 
hy the company at the time the tobacco-free workforce policy was implemented, 
twenty-four quit sm.oking. Robinson, su.jrm note 4, at 3. 

92. Chadwick, supra nole 66, at 137. 
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First, Chadwick's proposal does not take into account the fact 
that employees who smoke impose substantial costs on employers 
that go beyond healthcare costs." These costs, such as lost 
productivity and excess workers' compensation claims, are outlined 
above." Secondly, even if looking only at health-related costs, 
companies may be legally harred from imposing a health insurance 
surcharge high enough to fully recoup smoking-related expenses. 
Pursuant to administrative rules implementing the Health 
Insurance Portability and Accountability Act (HIPAA), employers 
can only add a premium surcharge of up to 20% of the total cost of 

9:; 
employee-only coverage for employees who use tobacco. · 
Moreover, employers are prohibited from imposing the surcharge 
on current tobacco users for whon1 it is "unreasonably difficult.. Lo 
stop smoking."'" 

Given these legal limitations, it is unlikely that surcharges 
would truly be able to recover the excess costs imposed by tobacco 
users, and it is equally unlikely that the surcharges would be 
effective at motivating employees to quit (particularly when they 
can just claim that quitting is "unreasonably difficult")." Indeed, 
the HIPAA limitations were reportedly one factor that led Scotts to 
adopt a smoke-free workforce policy." Third, as Lewis Maltby 
noted at the Tobacco Control Legal Consortium symposium, 
enforcing a surcharge policy implicates all of the same privacy 
concerns as a smoke-free workforce policy.

99 
Thus, it docs nothing 

93. See supra Part II. 
94. See supra Table l. 
95. See 45 C.F.R. § 146.121 (f) (2) (i) (2007). 
96. 45 C.F.R. § 146.121 (l) (2) (iv), (3) (Ex. 5) (2007). Those for whom 

quitting is "unreasonably difficult" can be required to participate in a cessation 
ptograrn. However, the surcharge cannot be applied so long as they participate in 
the cessation program, even if they continue to use tobacco aftervvards. !d. 

97. See Conlin, supra note 85 ("Some theorized that higher co-payments and 
pricier premiums would get people to take better care of themselves. It's not 
happening."). 

98. John Jarvis, Marysville Company Forcing a. Heal!.ky Cho£ce: If You 1-e a Sm.oke1; 
You Can't Wmk Here, MARlON STAR (Ohio), Jan. 22, 2006 ("In making their 
decision, company ofJicials also took into account that the Jaw doesn't allow a 
company to deny health coverage to employees who are smokers or add fee,s to 
their premium that 'accurately re11ect the true cost of smoking,' [ScotL<:> 
spokesman jim] King said."). 

99. Cf Tyler, supra note 83, at 795 ("Nor docs this [surcharge] solution 
address the slippery slope problem. Instead, it encourages employers to further 
invade informational privacy rights by making other 'unhealthy' bch;wiors, such as 
poor diet, and risky hobbies such as sky-diving, cause to terminate Ol' reduce an 
employee's health insurance."). 
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to address the tension between employer interests and privacy 
concerns. 

In addition, hiring tobacco users but then implementing and 
enforcing a surcharge system creates a strong incentive for 
employees to mislead their employers. It is likely that at least some 
new employees who are current smokers will claim that they are 
non-smokers (or former smokers who have recently quit) in order 
to avoid paying the healthcare surcharge. Companies that are 
committed to enforcing the surcharge policy may conduct random 
tests to verify smoking status. If, however, tests later reveal that an 
employee has been untruthful, the company is left in a no-win 
situation. The company could dismiss the employee for lying on 
the health insurance application, but by that point, the company 
may have spent thousands of dollars in training expenses. Firing 
the employee may also lead to a wrongful termination suit, costing 
the company even more in legal bills. Companies would be far 
better off if they were able to do pre-employment testing and avoid 
these potential problems. Relative to a smoke-free workforce 
policy, the surcharge option may create far more practical and 
legal headaches. 

In sum, we think this area is one where employers should have 
the ability to choose the option that works best for them-whether 
it is the status ~uo, tobacco use surcharges, or a tobacco-free 
workforce policy. 00 Tobacco use surcharges may work for some 
employers, but surcharges are certainly not a one-size-fits-all 
panacea that will work for all businesses. 

VI. CONCLUSION 

Though there are likely to be substantial public health 
implications to the widespread adoption of tobacco-free workforce 
policies, it is businesses owners and managers who must decide 
whether such policies make sense for their businesses. Tobacco­
control advocates and business groups do not always see eye-to-eye, 
but this appears to be a case where business and public health 
interests converge. In addition to improving employee health and 

100. Lewis Maltby staled at the TCLC symposium that before initiating a 
surcharge program backed up by testing, "employers need to consider how 
employees will react" We completely agree. Employers are the ones who know 
their workforce and their workplace best. It should be left to the employer to 
balance the competing considerations and determine what policy works for a 
given company. 
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workforce productivity, tobacco-free workforce policies will send a 
strong signal to college students and young adults to stay away from 
tobacco (just as current drug-testing programs by employers 
discourage the use of illegal drugs) .

101 

Facing the preventable, premature deaths of over 400,000 
Americans each year and annual excess costs of more than $160 
hillion,102 the U.S. Department of Health and Human Services goals 
delineated in Healthy People 2010 a target U.S. adult smoking 
prevalence of only 12%.

103 
Though the target date is less than two 

years away, we are still a long way from achieving that goal. The 
current adult smoking rate is over 20%,

104 
and we have seen only 

mini1nal declines in s1noking rates over the last decade. JWi Current 
tobacco control efforts are simply not reducing smoking rates 
quickly enough to derail the continuing public health catastrophe 
caused by cigarette smoking. If we are to make further progress in 
reducing the horrendous toll imposed by cigarettes, tobacco 
control advocates must be willing to work with the private sector 
and to support novel private-sector initiatives such as tobacco-free 
workforce policies. 

101. Indeed, college students are already beginning to take notice. College 
· newspapers across the country have covered companies' decisions to implement 

tobacco-free workforce policies. For example, a recent article in the University of 
Maryland's student newspaper warned students thal "[a] cigal"elte drag is no 
Jonge1· just a health risk; it's a career liability.'' Ben Block, Employers Less Lik.ely to 
Hil·e Srnokers, THE DIAMONDBACK, Dec. 15, 2005, availab/.e at 
http:/ /media.www.diamondbackonline.com (search "Employers Smokers"). 

102. Annu.a/.Smohing, 511pranote 19. 
103. U.S. DEPT. OF HEALTH & HUMAN SERVS., HEAJ~THY PEOPLE 2010-TOBACCO 

USE (Nov. 2000), http:/ /vvwvv.healthypeople.gov/documenl/html/volume2/ 
27tobacco.htm#_Toc489'766214. 

104. CTRS. J'OR DISEASE CONTROL & PREVENTION, BEHAVIORAL RISK FACTOR 
SURVEILLANCE SYSTEM, PREVALENCE DATA-NATION\'llDE (STATES AND DC)­
TOJ3ACCO USE 2006, http:/ japps.nccd.cdc.gov/brfss/ display.asp?yr=-2006&cat= 
TU&qkcy=4396&state=UB. 

lOS. See Ctrs. for Disease Control & Prevention, Cigm·eue Smoking A.mong 
Adu.lls-United States, 2006, s·upra note 75 (noting that the e~dult smoking rate has 
dedined from 24.7% in 1997 to 20.6% in 2006, but has remained '~rtually 
unchanged since 2004). 
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Dear Mr. Fw:i: 

AIJOREY l'.lli~CK llllJUIIN(i 
H lUR SO\!TH I1\-0f.EVIU.l: l~n,\p 
~L\N~;I-'11:1 .I l, C'f !\6,~1•:.\-,:S(jtJ 
(:\i~!iJ-elJ-3.\JO 
1:;1,: {~flO) ,129· (1Sfd 

Thonk you for providing us with a copy ofy0 m wctlonds permit applicn6on to DEEP ~:cgnrding wcthnd 
impncts propo"'d :18 port of the development of the STEll·! ~:csidcncc holl. ·rhc l\hnsfield Inland \\icthnds 
Agency reviewed thi.s pcr1nir npplic:ltjon 11 tour June 2, 20 f. 4 mcc611g. 

By G(>11Scnsusl rhc i\gcncy requested that r reiterate dH':. comments provided to y(.)U by the 'fown Council 
and Pbnn.ing_ and Zoning Colnmission in response 1"0 the· Environmcntnt Impact Ev .. <lluacion for this project 
(see letter doted i\·fay 28, 20 14). Specificolly, the Agency requests tbt UConn l\1itignte the loss of thi:> 
wetbnc.l M:ei through the ctentii,m. of new \~/ctland area$ elsewhere 01i t:1.mpiJS. Put.thetrilorc) we· $l:rongly 
support the usc of green roofs and bio~rctcntion ponds proposed as l_?fltt of the; Jcveloptnent :111d encourngc 
the Uni\rcrs.ity to exp:1nd the usc of thct)c Low Trn.prtct Dcvdc>fm1elH; (l..ID) stcnmwatcr 111:1nng~m_cnt 
techniques wlw.rc j.i<;ssihlc) including installar-ion of n tnin gardc"n neat the ::dtc ot the existing wethncl. 

If you hmre nny questions regarding these comtncnts, plc:Jse contact. J .ind:1 Pnintet, Directoi: of Pln.nning and 
De,·c)opmcnl:. 

! 
S. i l ; / 
~ ln<:feJ,:}I y-·; : 

/ ,~ ;,y , I 
/ lJtV1"!1~r ~~ i ( I 1/ ">r v11/IJ ·+\ ' (___ · 

\ /oAnn Goodwin 
\ /Ch:~u·, M:~nsfleld lnl:~nd Wethnds tl<>cncy 
~ ~/ ' b . 

Cc: Cr DEEP lnhncl \Vater Resources Division 
T'(n\?i1 Council 
ConseJ.vation Commisslo11 
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Itern i/J 

TOWN OF MANSFIELD 
TOWN COUNCIL 

Elizabeth C. Paterson, Mayor AUDREY P. BECK BUILDING 
FOUR SOUTH EAGLEVILLE ROAD 
MANSFIELD, CT 06268-2599 

June 12, 2014 

Mr. Alexander Marcellino 
Town Councilor 
87 Davis Road 
Mansfield, Cmmecticut 06268 

Re: Appointment to WRTD 

Dear Councilor Marcellino: 

(860) 429-3336 
l0ax: (860) 429-6863 

In accordance with Connecticut General Statutes §7-273c and §9-167a, I am appointing you as a 
Mansfield representative to the Windham Region Transit District (WRTD). Your appointment 
commenced on June 9, 2014 and will expire on June 8, 2018. 

I trust that you will find this appointment to be rewarding, and I greatly appreciate your 
willingness to serve our community in this capacity. 

Please do not hesitate to contact me with any questions regarding your appointment. 

Sincerely, 

t4s~!LC.~ 
Elizabeth C. Paterson 
Mayor 

CC: Melinda Perkins, WRTD 
~n Council 
Matt Hart, Town Manager 
Mary Stanton, Town Clerk 
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TOWN OF MANSFIELD 
TOWN COUNCIL 

Elizabeth C. Paterson, Mayor 

June 12, 2014 

Mr. Matthew W. Hart 
Town Manager 
Town of Mansfield 
4 South Eagleville Road 
Mansfield, Connecticut 06268 

Re: Appointment to WRTD 

Dear Mr. Hari: 

AUDREY P. BECK BUILDING 
POUR SOU1l! EAGLEVILLE ROAD 
MANSFIELD, CT 06268-2599 
(860) 429-3336 
Fax: (860) 429-6863 

In accordance with Connecticut General Statutes §7-273c and §9-167a, I am appointing you as a 
Mansfield representative to the Windham Region Transit District (WRTD). Your appointment 
commenced on June 9, 2014 and will expire on June 8, 2016. 

I trust that you will find this appointment to be rewarding, and I greatly appreciate your 
willingness to serve our community in this capacity. 

Please do not hesitate to contact me with any questions regarding your appointment. 

Sincerely, 

-
fl/un£;/L {!~ 
EJi-lab~h C. Paterson 
Mayor 

CC: Melinda Perkins, WRTD 
1..1'1lwn Council 
Mary Stanton, Town Clerk 
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TOWN OF MANSFIELD 
TOWN COUNCIL 

Item# 10 

ELIZABETH C. PATERSON, Mayor AUDREY P. BECK BUILDING 
FOUR SOUTH EAGLEVILLE ROAD 
MANSFIELD. CT 06268-2599 

June 12,2014 

Mr. Paul Aho 
Eastwood Road 
Stons-Mansfield, Connecticut 06268 

Dear Mr. Aho: 

(860) 429-3336 
Fa." (860) 429·6863 

On behalf of the Town of Mansfield, we would like to thank you for your many years of service 
as our representative to the Windham Region Transit District (WRTD). During your tenure, 
ridership bas increased significantly. You have also been instrumental in developing the parking 
operations plan for Ston·s Center and in advocating for the development of the Nash-Zimmer 
Transportation Center. 

We greatly appreciate your leadership and support for public transportation in our region, and 
wish you all the best in your future endeavors. · 

Sincerely, 

fiUjak/lC~ 
Elizabeth C. Paterson 
Mayor 

CC: Melinda Perkins, WRTD 
IA'Own Council 

Transportation Advisory Committee 
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To: 

Town of Mansfield 
Depart1nent of Finance 

From: 

Matt Hart, Town Manager 

Cherie Trahan, Director 

Date: June 17,2014 

Re: Mileage Reimbursements for Superintendent Baruzzi 

As you know, there has been significant discussion regarding the reimbursement of mileage for 
Superintendent Baruzzi. Serving as the School Business Manager for the Board, I have been 
doing research and providing information to the Board's Finance Committee. Since this issue 
was also raised at a Town budget workshop and a Town Finance Committee meeting, I would 
like to provide you an update along with reconm1endations for moving forward. 

Board of Education Finance Committee Review & Recommendations 

The Board Finance Committee met on May 5, May 14 and June 11, 2014. The minutes from the 
two May meetings and the Finance Committee's recommendations to the full Board are attached 
(Attaclunents #1 - 3). I expect the June 11, 2014 meeting minutes will follow soon. Some 
discussion highlights are as follows: 

1. Mileage reimbursement is included in Superintendent Baruzzi's employment contract. 
The Board will begin negotiating next year's employment contract for Superintendent 
Baruzzi with a mileage reimbursement cap of $9,000. 

2. Mileage reimbursement is included in the Board of Education's budget as a separate line 
item and has been for many, many years. The proposed budget for FY 14/15 for this line 
item was reduced by $17,000 when adopted. 

3. The Fiscal Management Policies of the Board do not specifically address mileage 
reimbursement. The Board has instructed Superintendent Baruzzi and me to work with 
Shipman & Goodwin to revise the policies to include an appropriate policy for mileage 
reimbursement. We will also work with Blum Shapiro on reviewing and revising any 
accounting procedures. 

4. The mileage reimbursement form that the Board has been using has been in place for as 
long as I know. This form requires the following information - date, destination, miles, 
and amount. The Board requested a revised fom1 that would account for more 
information and would be used by all Board employees. I have created a form that 
includes - employee name, department, "home" worksite, period reporting for, 
reimbursement rate, date of travel, from location, to location, nature or purpose of the 
meeting or event, time at the destination, miles driven, and the amount of reimbursement 
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requested. This fonn requires the employee's signature and date and an administrator's 
approval and date. In addition, an "approved mileage chart" has been developed for the 
more common trips (i.e. between school locations, from the District to State Dept of 
Education, etc.). An electronic map (i.e. Mapquest) must be submitted with the 
reimbursement form for any trips not on the approved mileage chart The Finance 
Department will check for the appropriate approvals, verify the mileage reported, verify 
the reimbursement rate, and calculate the amount to be reimbursed. This procedure will 
be effective July 1, 2014 for all Board employees. I expect to roll the same procedure ont 
for the Town and Region 19 in the very near future. While the Town's mileage 
reimbursement procedure meets auditing standards, we think it would be wise to 
standardize our forms. 

5. The Board has also requested that I review and approve any reimbursements for 
Superintendent Baruzzi and to provide an update to the Board on those reimbursements 
along with the quarterly financial statements. I will review the submissions for 
documentation and monitor against the budget However, it is the responsibility of the 
Board to determine the appropriateness and value of trips. Superintendent Baruzzi 
currently provides a monthly update to the Board (see sample Attachment #4) which 
includes many of the meetings and conferences he attends during any given month. In 
addition, I provided a list of the various committees that Superintendent Baruzzi serves 
on for their review. The Board Finance Committee will meet on a quarierly basis to 
review the financial statements and discuss any fiscal concerns 

6. The estimated cost for a forensic audit by Blum Shapiro is approximately $5,000 -
$8,000. The Board decided to move forward with an in-house review of the last six 
weeks of completed expense reporis before going further with a forensic audit as there is 
no evidence of fraud at this time. The Finance Department used Mapquest to validate the 
mileage claimed on the reimbursement requests. We found one discrepancy that threw 
the mileage reimbursement off for many of the days. Superintendent Baruzzi used 55 
miles per trip to and from the Institute of Technology and Business Development in New 
Britain and the actual mileage is 39miles. Having 5 years of payment vouchers in house, 
the Finance office calculated the total amount overpaid for the 5 year period. This 
amount was $10,593.64 and Superintendent Baruzzi reimbursed that amount to the Town 
on June 11, 2014. It is important to note that excluding these trips, the amount of mileage 
claimed and paid for the period resulted in a net shortage of approximately 28 miles 
reimbursement to Superintendent Baruzzi. Therefore, while the mileage claimed by day 
was rounded off, the end result for the period was very close to the actual mileage for the 
six week period. 

7. At the Finance Committee's request several specific dates were reviewed for accuracy. It 
was discovered that two of the dates were erroneously duplicated and therefore overpaid. 
The total amount overpaid was $307.45 and reimbursement has been received from 
Superintendent Baruzzi. 

8. Due to the errors discovered, the Board is engaging Blum Shapiro to randomly select one 
month per year for the last three fiscal years (11/12, 12/13, and 13114) to audit all mileage 
reimbursement fonns submitted by the Superintendent for accuracy of mileage amounts, 
that the dates are correct, and that mileage is calculated correctly. Blum Shapiro will 
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have a rep01i to present to the Board Finance Committee by September 1, 2014. The 
Finance Conm1ittee will assess at that time whether fmiher review is necessary. 

Intemal Control Procedures 

Questions have also been raised about the sufficiency of our internal controls and our 
consistency in implementing these controls. Each year at the beginning of the annual audit, the 
auditors conduct an intemal control "walk through". They meet with various 
depmiments/personnel and document our key processes (see sample Attachment #5). Then they 
randomly select some transactions to walk through this process with in order to asceriain if we 
are following through on the procedures we have discussed. They also review these procedures 
for adequacy. We have had no material findings of non-compliance with our procedures. If the 
auditors find processes that are insufficient or can be improved in some way, they will provide 
recommendations in the Management Recommendations letter. The recommendations we have 
received from the auditors over recent years have been helpful and we have implemented them. 
None of the recommendations from the auditors were the result of significant deficiencies being 
identifi.ed. Please see the attached audit exit letter dated December 18,2013 (Attachment #6). 

At the beginning of each audit the auditors contact the governing body of each entity to review 
the scope of the audit and to see if there are any specific areas of concern that they would like 
looked at. A copy of last year's letter is attached for your infonnation (Communication With 
Those Charged With Govemance- Attachment #7). This year's letter will be forihcoming. 

I have had numerous discussions with V a11essa Rossitto from Blum Shapiro regarding our 
internal controls. Overall, she has confim1ed that our procedures and internal controls are good 
and that we are complying with them. Specifi.cally with regard to the mileage reimbursement, 
we should have been requiring the purpose of the trip. She has not seen any instances where a 
finance office recalculates the mileage or confirms the purpose or attendance at a meeting or 
event. The Town's policy requires the purpose of the meeting however, this procedure had not 
yet been implemented for the Board. Ms. Rossitto confirmed that we were following our 
procedures and that an audit would not have picked up this particular concern. 

Shared Services and Recommendations 

The Finance Committee has requested a discussion on our shared services practice and the 
concem of one individual providing adequate oversight for so many agencies. This is a good 
question to ask and one that warrants review. A number of things need to be considered 
including the level of oversight desired, the cost-benefit· of that oversight, the level of 
professional staff available to provide assistance, and the many other benefits that come with 
sharing services, just one of which is cost savings. 

I have spoken with many other finance directors around the State and they are quite envious of 
our Town's relationship with the Board of Education. We basically have unlimited access to 
their financial information and communicate regularly to make good use of our resources - both 
for education and general government. Most communities don't have this relationship, in fact, 
many town offices have significant difficulty in getting the level of detail of the Board's finances 
that we take for granted. For this reason, and many others, I strongly support the current 20+ 
year history we have of shared services. 
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This does not mean that we do not have challenges, however. Particularly over the last 5 - 6 
years resources have been scarce (State aid reductions) and workforce reduced (reduction of one 
FT Finance Clerk) all while expectations and workload have increased. It is particularly 
challenging during budget season. Not only do each of the three major entities have numerous 
budget meetings that I need to attend, but the strain on the finance staff to assist with and prepare 
three major budgets in a very compressed period of time is significant. We do not have a 
dedicated budget department. I have one budget analyst, who besides preparing and 
coordinating all of the salary budgeting and adjustments for 4 agencies, is also responsible for 
grant monitoring and reporting, assisting with budget oversight and projections, capital projects 
fiscal management and other various responsibilities. These functions have all grown 
significantly with the growth in Storrs Center and the need to stretch our dollars further. We are 
also constantly striving to increase our communication and transparency of financial data with 
the public. In fact, we are currently working on a project with our financial software vendor to 
make our financial data readily available to the public via a secure, easy to use website. 

Given all of this, if fmiher scrutiny of our collective budgets (Town & Board) is desired, I 
believe the most cost effective way to achieve this is through the addition of a budget analyst to 
the staff. This would provide one budget analyst who would be responsible for the day-to-day 
transactions and review for the Boards of Education budgets and one budget analyst who would 
do the same for all Town activities. This would be significantly less costly than each entity 
having their own finance depmiment, possibly financial software, and chief fiscal officer, and 
±l.uiher we would maintain the many benefits of shm·ed services. I believe we could effectively 
manage the various budgets with more scrutiny under this scenario. 

Please let me know if you would like to discuss this fmiher. 
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Finance Committee Draft Minutes- Monday, May 5'h 5:00pm ConfRoom B, Town Hall 

Present- Mark LaPlaca (chair), Martha Kelly, Randy Walikonis 
Staff present- Cherie Trahan- Finance Director 
Other Board members (not FC) present- Katherine Paulhus, John Fratiello 

The meeting was called to order by Mr. LaPlaca at 5:00 

The committee reviewed the charge the Board gave to the FC at the special meeting of 
April 30th. 

The committee reviewed with the Finance Director the current procedures by which 
mileage reimbursement claims are filed and approved and began discussion of possible 
ways to reduce expenses. The committee requested more information before deciding 
formally on recommendations for changes. 

The committee reviewed the following: 
I. An estimate of the cost of a forensic audit (5K-8K) and agreed that there was no 

need for an additional outside audit of any kind at this time. 
2. No other towns or Boards that the Board's auditors were aware of require 

odometer readings. 
3. The town of Mansfield's mileage reimbursement policy. 
4. The superintendent's contract. The committee confirmed that he is being 

reimbursed for expenses in accordance with his contract. The committee 
requested that the finance dept work with the Superintendent's office to provide 
the FC with documentation and detailed purpose of all travel for the last 6 weeks 
of completed expense reports in order to review them for accuracy and purpose of 
travel to aid in recommendations for ways to reduce expenditures. 

5. A detail of the other items charged to travel expenses for the district, including 
stipends that are paid to administrators for in-district travel. The committee 
discussed considering whether to recommend that the personnel committee try to 
negotiate changes in that contract next fall. 

6. BOB updates that detailed many of the meetings that the superintendent attends 
each month. 

7. A list of the various regional and state-wide educational committees that the 
Superintendent serves on- a total of nineteen 

8. A detailed breakdown for the last 7 years of mileage reimbursements -the 
amount paid to the Superintendent and the amount paid to others in the district. 

The committee directed the Finance Director to provide the following for our next 
meeting: 
I. Detailed mileage reimbursements for lastsix weeks of completed expense reports. 
2. lnf01mation on whether mileage reimbursement is subject to pension reporting 

requirements 
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3. Samples of other reimbursement policies and procedures from other school 
districts- both through CASBO and CABE. 

4. Information about the costs of purchasing an energy-efficient automobile for the 
use of Board employees. 

5. Information about the costs and legal considerations of using Town of Mansfield 
automobiles. 

The committee agreed to meet again on May 14'h at 6:30pm- meeting room TBD 

Motion by Mr. Walikonis to adjourn at 6:50pm. Second by Mrs. Kelly. Vote­
Unanimous in favor. 
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Finance Committee Draft Minutes- Wednesday, May 14th 6:30pm ConfRoom C, 
Town Hall 

Present- Mark LaPlaca (chair), Matiha Kelly, Randy Walikonis 
Staff present- Cherie Trahan- Finance Director 
Other Board members (not FC) present- Katherine Paulhus, Jay Rueckl 

The meeting was called to order by Mr. LaPlaca at 6:30 

The committee reviewed with the Finance Director the following: 
1. Detailed mileage reimburse1nents for last six weeks of completed expense reports. 
2. Information on whether mileage reimbursement is subject to pension reporting 

requirements 
3. Samples of other reimbursement policies and procedures from other school 

districts- both through CASBO and CABE. 
4. Information about the costs of purchasing an energy-eftlcient automobile for the 

use of Board employees. 
5. Infonnation about the costs and legal considerations of using Town of Mansfield 

automobiles. 

Motion by Mrs. Kelly- that the Finance Committee of the Mansfield Board of Education 
recommend securing the advice and services of an outside auditor to review and establish 
financial management guidelines, as well as formulate financial policies and procedures 
for the Board. These financial management policies would be used in conjunction with 
other Board policies. The auditor would submit a report to the Finance Committee. 

Motion was seconded by Mr. Walikonis. 

After discussion, the motion failed- Mrs. Kelly voting in the affirmative and Mr. 
Walikonis and Mr. LaPlaca voting no. 

The committee requested that the Finance Director invite the current outside auditor to 
the next meeting to review the changes already suggested and discuss other 
recommendations. 

The committee requested the Finance Director to audit 4 more days of completed expense 
reports. The specific dates to be submitted by Mrs. Kelly. 

The committee requested the Finance Director begin implementation of 
recommendations that do not need BOB approval. 

The committee agreed to meet again on during the week of June 9'h, exact date and time 
TBA depending on member availability. 

Motion by Mr. Walikonis to adjourn at 9:01 pm. Second by Mrs. Kelly. Vote­
Unanimous in favor. 
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Recommendations of the Finance Committee 
June 12, 2014 

Charge #1 -Review and evaluate the procedures by which mileage reimbursement claims 
are filed and approved or disapproved, as well as the oversight of these procedures, and 
to provide the full Board with a summary of these procedures as well as 
recommendations for change, if any. 

1. The current BOE mileage reimbursement form was found to be inadequate. 
The finance dept was directed to provide and begin requiring use, by July 1, 
2014, of a more detailed form, including requiring that individuals provide 
information regarding the purpose of the travel and time spent at each location 
traveled to. Further, it should be the goal to provide a form (excel for 
example) that would calculate the mileage and the reimbursement, thereby 
improving accuracy. 

2. BOE employees submitting mileage reimbursement forms were not required 
to provide any documentation of the actual mileage. The finance dept. was 
directed to develop, provide to affected employees and begin requiring use, by 
July 1, 2014, of a "standard mileage chart" to any frequently traveled to sites. 
Modeled after the state of CT chart, this will be the only allowed mileage to 
be reimbursed for travel to those sites. Any BOE traveling on approved 
business to any other locations should be required to attach Mapquest or other 
documentation of mileage. 

3. BOE mileage or travel reimbursement is currently approved at the building 
level by the Principal, and then by the Superintendent. The recommendation is 
to continue this practice. The mileage or travel reimbursement for the 
Superintendent of Schools was not subject to approval and was infrequently 
audited for accuracy. The recommendation is to allow the Finance Director to 
approve these reports subject to review with the Finance Committee of the 
BOE on a quarterly basis. When Quarterly Financial Reports are issued, the 
Finance Committee will meet prior to .the BOE meeting to review any 
significant information, including travel and mileage reimbursements. 

4. Policies and procedures for mileage reimbursement were found to be non­
specific. The recommendation is that the Superintendent and Finance Director 
work with the auditors (BlumShapiro) to develop specific procedures and 
work with the Board's attorney to develop a draft policy in alignment with 
these new procedures and present these to the Board's policy committee by 
the end of October, 2014. 
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Charge #2 - Examine ways to reduce district expenditures for mileage reimbursement, 
including (but not limited to) possible changes in the amount of travel that can be 
reimbursed, the reimbursement rate, alternative approaches such as the use of a district­
owned or -leased car, and taking into accom1t the educational value of out-of-district 
travel by district staff. 

Recommendations: 

1. Advise the Personnel Committee to negotiate specific language in the new 
Administrator's contract regarding the "past practice" of providing stipends 
for in-district travel and work to reduce or eliminate the amount paid, taking 
into accouot whether or not that amouot would be greater if individual 
reimbursement forms were submitted. 

2. Require more specific language in the Superintendent's contract limiting the 
amouot of reimbursement for mileage without express Board authorization to 
$9000 annually. 

3. Audits were completed for six weeks of completed expense reports for the 
Superintendent from 2/11114 through 3/21/14. This audit showed an 
overstatement of the mileage reimbursed for trips to one specific location 
(New Britain) and has been attributed to an inaccurate mileage estimate for 
that location. The amouot overpaid was $304.22 for the 6 week period. It 
should be noted that estimated mileage to other locations was shown to be 
understated, although significantly less. 

After realizing that mileage to this location had been inaccurately estimated 
and that error never noticed, the finance dept reviewed expense reports 
submitted by the Superintendent for the previous 5 years (as far back as 
records were available- begimling with school year 09-1 0) and the nUOlber of 
trips to that location were determined. The 8mouot the Supt. was overpaid was 
then calculated and carne out to $10,593.64 over the 5 year period. 
Superintendent Baruzzi has reimbmsed the Board for that amount and those 
funds have been deposited into the Town's disbursing accouot. 

Another audit was completed for 4 separate days that seemed less likely for 
significant travel. That audit showed that mileage for one day was 
inadvertently submitted twice, resulting in overpayment of $121.00 

Since both audits revealed mistakes resulting in overpayment, the 
recormnendation is to direct the Finance dept. to engage BlU01Shapiro to 
randomly select one month per year for the last three fiscal years (2011/2012, 
2012/2013, an.d 2013/2014) to audit all mileage reimbursement fonns 
submitted by the Superintendent for accuracy of mileage arnouots, that dates 
are correct, and that mileage is calculated correctly and to have a report to 
present to the Finance Committee by September 1, 2014. 
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Mansfield Public Schools 

Board of Education Update 
Fred Baruzzi Superintendent of Schools 

Information regarding the current status of the Mansfield Public Schools: items .. issues, challenges, and opportunities district staff 
addressed during the month, as well as upcoming district and school events. 

Enrollment 

<!-· +!-~ .+V +/-* 
PK 28 610 26 210 34 611 88 
K 34 411 37 512 42 4/1 113 
1 43 1/1 48 412 49 1012 140 
2 32 511 53 1012 45 215 130 
3 40 115 46 7/1 47 113 133 
4 28 110 35 513 50 2/3 113 
PK-4 717 
5 126 11/4 126 
6 135 510 135 
7 139 312 139 
8 143 411 143 
#Boys 111 116 137 279 
#Girls 94 129 130 264 
Total 205 18/8 245 33/10 267 25115 543 2317 1260 

'Eilfolleti!Witlldra~m 

Homeschoo!: 15 students from 8 families 

District Performance Targets (12·13) 
Indicator Participation- DPl Target Achieved ·. 

Rate , · l, ~ ,, , 

DPl" 100.0% 90.0 88.0 Yes 
Students wf Disabilities 100.0% 64.1 62.1 Yes 
Free!Reduced Eligible 100.0% 79.4 78.0 Yes 

Hispanic or Latino 100.0% 78.7 81.8 No 
ELL 100.0% 
Readin 100.0% 88.4 86.7 Yes 
Mathematics 100.0% 90.9 88.0 Yes 
Writing 100.06'% 91.1 88.0 Yes 

Science 100.0% 92.0 88.0 Yes 
"District Performance Index 

Connecticut Mastery Test Results 
#I% of students aUabove goal- March 2013 

, rGrade , Math Wntin Reading '" Science' , 
3-115 nla 
4 124 nla 
5 137 119/86.9 
6-141 n/a 
7-135 nla 
8-141 117/83.0 

Budget 
Food Service Com arisen: 
August 2013·February 2013 
Paid Meals Total Meals 

46,803 90,033 

Continued budget discussions at Board of Education meetings. 
Prepared answers to Board questions. 

Personnel 

Retirements 0 0 
Resignations 1 1 
Requests for Leave 1 0 
New Hires 0 0 
Reduction in Force 0 0 

Attended Employee Benefits Quarterly Update 

District: Curriculum, Instruction, 

and Assessment 
Including Instructional Technology Applications 

Facilitated continued implementation of District CCSS Plan Year 2. 
Continued Study Island software program for all district grade 3 
and 4 students to use both at school and at home. 
Facilitated Technology Committee meeting. 
Facilitated school building level meetings to discuss curriculum, 
instruction, and assessment 
Facilitated Mathematics Review school visitations. 

.. Provided ongoing information regarding Smarter Balanced 
Assessments. 
Initiated Physical Education Program Review. 

Policies 
• Implement revised MBOE Policies approved at October 1 0, 2013 

meeting. 
• Facilitated implementation of changes to MPS 

Teacher/Administrator Professional Learning & Evaluation Plan. 
"' Worked with Board Attorney to draft revision of Resident Students 

Not Attending Public Schools Policy. 

Security 
• Continued the implementation of required crisis prevention 

drills for all schools with emergency management officials. 
• Continued the implementation of Tabletop Emergency 

Procedures Drill preparation. 
• Continued to implement Board approved enhanced safety 

measures. 
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. 

Building and Grounds 
o Continued to implement an alternative work order system . 
., Initiated setup up and initial planting at MMS greenhouse. 
., Continued work on lunch table issue at Goodwin. 

Energy 
• Facilitated school building energy committees . . Continued to facilitate guidelines for after school building use in 

an effort to reduce energy consumption. . Monitored use of energy efficient refrigerators to replace 
classroom use of small refrigerators. 

• Initiated monitoring of gas heat & electric energy charges at 
MMS due to fuel conversion project. 

• Implemented with finance and maintenance department 
common comprehensive energy management system. 

Communication 
• Provided a !I staff with an update of Administrative Council 

items. 
• Facilitated two Administrative Council meetings. 
• Held monthly Facilities Management Meeting . 
• Attended MAC meeting. 
• Continued to implement digital take home notices at all 

schools. 

• Attended Hockanum and URSA Superintendents meetings . . Held Quarterly meeting with Town Manager, Finance Director, 
and Maintenance Director. 

Professional Development 
., Supported the continued development of school data teams. 
o Implemented District Common Core State Standards as 

outlined in district plan year two. 
"' Facilitated Professional Development Committee Meeting. 
• Facilitated TEAM Committee Meeting. 

Technology Administrative Applications 
o Continued implementation of HealthOffice Software. 
a Continued implementation of automated system for recording 

substitutes . 
.- Continued use of Horizon library system software. 

Continued implementation of Pearson Limelight Inform to 
track student assessment data to inform instruction . 

.- Continued implementation of MMS Parent Portal. 
co Implementation of School Messenger software program for 

transportation and school delays/closings to 
parents/guardians. 
Continued to implement Versatran's school bus routing 
software. 

o Implemented a secure file program for certified staff 
profeSsional learning and evaluation plan. 

• Continued conversation with Bloomboard regarding potentia! 
use for certified staff professional !earning and evaluation 
plan. 

Other 
• Attended CAPSS Legislative Committee meeting. 
e Participated in CSDE Conference Cal! with Commissioner of 

Education regarding evaluation flexibility. 
• Facilitated UCONN Internship Lead Teacher Meeting. 
• Attended Learning Focused Supervision Series. 
• Attended CAPSS Technology meeting. 
• Participated in CAPSS PK~K Superintendents Conference 

Call. 
• Attended District Test Coordinators' Workshop for SBAC . 

Attended CT School Climate Conference. 
• Attended RTI Grant & Personalized Learning Think Tank at 

EASTCONN. 
• Attended SBAC Assessment Workshop. 

Attended CAPSS Leadership Development Advisory 
Committee meeting. 

Additional information will be provided upon request by calling 429.3350 or by emailing 
mboesupt@mansfieldct.org. 
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Mansfield Public Schools Monthly Memorable Moments 

Goodwin School 
• Goodwin students continue to challenge themselves on the 

Trestle Tree during their PE classes. They are feeling very 
accomplished and proud to show off their newly developed skills. 
"Mr. Dean! Mr. Dean!" 

• Our PTO is collecting supplies for The Backpack Brigade. This is 
an annual event in which students and their families donate 
pencils, notebooks, markers etc. The stuffed backpacks then are 
given to a shelter for children who are in need of school supplies. 

• A second PTO project, Square One Art is in full swing. It has 
become an annual fund-raiser. The students create beautiful 
drawings in their art class and those drawings are used for the 
families to order !-shirts, bags, luggage tags, note pads, and 
more! 

Southeast School 
• Many of our classes celebrated the 100 Days of School on 

February 11. In particular, our second grade students 
completed art projects using 100 items of their choice to 
complete a display. We saw so many different ways to get to 100 
from Legos, and goldfish, to paper flower petals and Popsicle 
sticks. Classes visited each other and shared their vivid 
creations. 

• Two musically gifted students were honored at a special 
Connecticut Association of School award ceremony at the Aqua 
Turf, Southington, in early February. Congratulations to Suzuki 
Strings players Leonard Schweitzer and Aaron Kaufold for being 
recommended by their teachers, Mrs. Vaughn and Mrs. Boyer, 
respectively, for their outstanding skill. We are so proud of their 
growth and accomplishments. 

Vinton School 
• During the month of February, the Kindergarten children at 

Vinton organize a school wide project for our Mansfield Animal 
Shelter: buy a valentine for $1.00 and help shelter animals. They 
invite each child and staff member to bring in a photo or draw a 
picture of their animal friend. Animals have included dogs, cats, 
horses, birds, fish, or any animals that may be special to them. 
The Kindergartners help cut and sort the valentines. There are 
special "In loving memory' valentines. 100% of the money raised 
goes to Friends of the Mansfield Animal Shelter (FOMAS.) This 
is a nonproftt group that helps the animals stay at the shelter be 
more comfortable by contributing towards vet bills, spay/neuter, 
grooming, specialized feeding, improved bedding/cages, and 
facility improvements. Through Vinton's efforts, improvements 
such as expanded cat cages and dog runs have been possible. 
Over the past 12 years, the Kindergarteners have helped Vinton 
raise, $400.00 to $600.00 yearly, (approximately $6,000.) All 
proceeds going to the Mansfield Animal Shelter. In late Spring, 
Noranne Nielsen, Mansfield Animal Control Officer, comes to 
visit and thank the Kindergartners. She, also, does an 
educational program about pet care, pet responsibility, and 
keeping safe around animals. Mansfield Shelter animals have 
true friends at Vinton! 

Vinton School continued 
• Our February 20th Winter Concert featured the Vinton 1'' and 2"' 

Grade Junior Choir. One of the catchiest tunes was a song entitled 
"I Love Peanuts!" Despite all the disruptions from snow days and 
delays, the Choir was able to get in plenty of rehearsals, and the 
show was well attended by Vinton families. 

Mansfield Middle School 
• The 2013-2014 girls basketball team finished the season with a 

record of 13 wins and 11oss, including two victories in the semi­
finals and finals of the NEMSAC tournament. The team ended the 
season with a back-to back league championship: Ms. Betsy Parker 
and Mrs. Kate Dale coached the team through the successful 
season. 

• The 2013-2014 Mansfield Middle School boys basketball team 
enjoyed another successful season. Led by Mr. Ted Buck and Mr. 
Ken Rawn the boys played hard throughout the season. With a 
record of 9-5 which earned the team a spot in the NEMSAC 
tournament. The team won a thrilling semi-final game against 
Willington but lost a hard fought game against Lebanon in the 
Finals to finish as runners-up. 

• As we have usually done before the February break, MMS held 
several special events during the week of February 10-14. It was 
Spirit Week with a different theme to dress for each day. To 
promote community awareness Student Council also sponsored a 
food drive. The goal is to collect over 1,000 items for the WAIM 
food pantry. 

• State Representative Gregg Haddad made his annual visit to 
MMS. He presented official citations from the General Assembly 
recognizing fourteen excellent entries he received from 8th graders 
who submitted essays of 750-1000 words describing their proposal 
for a new law or changes to a current law. 

• Mansfield Middle School students showed tremendous mental 
toughness as they competed in the Regional Science Bowl 
Competition at UCONN. The Mansfield team showed great 
resiliency by corning back to beat a team that they had lost to 
earlier in the day. Congratulations to Frederick Huang, Michael Lin, 
Nicolas Martinez, Peter Tomanelli, John Zhou, and Mr. & Mrs. 
Perkins for taking home first place in the Middle School Science 
Bowl Competition. 
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Upcoming Events in March: 
Please join us at any/a// of these events 

Board Meeting 
3/13/14 7:30pm 

Prof. Development Day: No 
School 
3/31/14 

Link to District Four Schools Calendar of Events: 

http :1/www .m ansfie ldct. g ov I content/3607/518417 57 3.as px 
or: 
Go to http://www.mansfieldct.gov/mboe (Board of Ed. website) 

GW, SE, & VN Parent/Staff 
Basketball Tournament at 
E.O. Smith 
3/20/14 : 

1) In the middle at the bottom is a link called "Calendar of Events" 
2) Click on that link and it will bring you to the calendar. 
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Ai-/-e:J-cA /YJ e/1 f l::t $" 
RA-30 CONTROL DOCUMENTATION FORM 3/08 

EXPENDITURES ACCOUNTS PAYABLE AND BUDGET 

Government: Town of Mansfield, Connecticut 

UNDERSTANDING OF INTERNAL CONTROL DESIGN 

The following individuals are involved in this process: 

Cheryl Decker- Finance Clerk (Regional School District #19) 
Donna Neborsky- Finance Clerk (Town) 
Keri Rowley- Accounting Manager 
Cherie Trahan- Finance Director 

Year end: June 30, 2013 

Purchase Orders are completed by the various departments within the Town. For purchases< $5,000 the various department 
heads have the authority to sign and authorize the purchase of the goods on the purchase order. For purchases >= $5,000 
the Director of Finance needs to review and sign off, either electronically or manually, on the purchase order authorizing the 
purchase of the goods or service. The Finance Department then reviews the purchase orders for availability of funds, 
required signatures, and the purchase to ensure it is appropriate. There is no bid policy. 

The Town has an ethics policy that includes policies regarding conflicts of interest. This is part of their personnel policies 
when hiring a new employee. 

Each individual Department head is responsible for ensuring that they do not over-expend their budgets. Additionally the 
Director of Finance reviews the budget to actual results quarterly. Financial statements, summaries, and budget comparisons 
for every entity involved within the Town are presented in a quarterly packet to the Finance Committee. They in turn review 
these documents during the committee meetings and make recommendations/comments accordingly. This is recorded in the 
minutes of the meeting for the Finance Committee. 

The Town does have policies that require purchases in excess of $7,500 to be awarded on a best value criteria and that 
purchases in excess of $10,000 for professional services require bidding. Department heads bring items to the Director of 
Finance's attention that they are aware should be going out to bid. Any items that are not brought to the attention of the 
Director of Finance by Department heads would be caught during the purchase order approval process. The Director of 
Finance approves all PO's greater than $5,000 and therefore would catch anything greater than $7,500 that should go out to 
bid before a commitment to purchase is made. 

The ordering department will receive the goods and approve the payment by supplying the Finance Department with a white 
copy of the PO to authorize a partial payment or the pink copy of the PO to authorize a full payment. If there is no PO there is 
an invoice payment voucher completed attached with a documenting receipt. 

Finance receives the invoices directly and the finance clerks review the invoice against the ordered goods and the purchase 
order from the department head documenting the receipt of goods. Review is documented when they key the batches. After 
the invoice, the purchase order, and the receipt documentation are matched. Cheryl (Regional School District #19) and 
Donna (Town) will enter the payment information into the General Ledger. 

During the week each AP batch is posted to a general ledger control sheet, the batches are also entered into the general 
ledger itself. It is posted to the GL a second time by Accounting Manager, Keri, each week. 

In May or June, a closing schedule memo is sent to each department head to remind them of yearend procedures. It details 
cut-off procedures and dates. Also each June a check run schedule is sent to each department for the upcoming fiscal year 
which includes cut off dates and check run dates. Any invoices received by the 2nd week of July in Finance, that are June 
30th or before, are processed as usual and paid .in a "clean-up" check run. Any invoices received after the 2nd week of July 
are processed through the system in the new year and an excel worksheet is used to keep track of the prior year expenses. 
A journal entry is then done for 06/30/12 and a reversing entry is done for 07/01/12. The accrual is recorded by the 
Accounting Manager and is then reviewed by Cherie. The journal entry review process is done after mid-July. Transactions 
are reviewed until the first week of August. 

Quarterly the Director of Finance reviews a budget to actual report, and also Quarterly the finance department supplies the 
Board of Finance with a review package that includes a budget to actual report which they review. This review is 
documented in the minutes of the Board of Finance. 
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Part of the posting process is to balance the open PO listing to the encumbrance total on the General Ledger. Each quarter, 
the open PO listing is compared to the actual PO's on file and to the encumbrance total on the General Ledger. Informal 
review is done by the Accounting Manager, Keri. 

The Town of Mansfield does have a process in place where the Director of Finance will authorize purchasing cards for hew 
Department Heads. Department Heads may request a purchasing card for their staff from the Administrator (Budget Analyst­
Alicia). The card is issued with policies and procedures . There is no limit on the amount of purchase cards issued. Each 
cardholder goes over the procedures with the Administrator and must sign that they have read the procedures and agree to 
the terms before the card is released to them. Any one that has been issued a purchasing card through JP Morgan has 
access to use their card. There are currently 98 cardholders. (Note: Not all cardholders use their cards). Most cardholders 
have a $1,000 maximum single purchase limit and $5,000 monthly maximum card limit. Per the direction of the Finance 
Director, a few Department Heads have a $5,000 maximum single purchase limit and a $25,000 monthly maximum card limit. 
Per request of the Department Head, certain staff in their department may have higher single purchase limits. 

The Administrator receives and reviews the monthly statement from JP Morgan. Cardholders go into the JP Morgan SDOL 
system to review and code their purchases. They print off an expense report, attach their receipts and sign the report. Their 
department head then reviews and signs the expense report. Expense reports are then turned into the Administrator who will 
do a quick review of the reports. If the expense reports and/or receipts are missing, the cardholders privileges are 
suspended until the report is complete. The Administrator prints a summary report for all purchases and generates a journal 
entry from the summary report. The expense reports are then turned over to the Finance Clerks who will do a more thorough 
review of each receipt with the expense report. If any additional information is needed, the Finance Clerks contact the 
cardholders directly. 
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BlumShaprro 
Accounting I Tax !Business Consulting 

To the Town Council 

29 South Main Street Tel 860.561.4000 
P.O. Box 272000 Fax 860.521.9241 
West Hartford, CT 06127-2000 b!umshapiro.com 

Town of Mansfield, Connecticut 

2 Enterprise Drive Tel 203.944.2100 
P.O. Box 2488 Fax 203.944.2111 
Shelton, CT 06484-1488 blumshapiro.com 

We have audited the financial statements of the governmental actlvitles, the business-type 
activities, each major fund and the aggregate remaining fund information of the Town of 
Mansfield, Connecticut, for the year ended June 30, 2013. Professional standards require that we 
provide you with information about our responsibilities under generally accepted auditing 
standards (and, if applicable, Government Auditing Standards and OMB Circular A-133), as well 
as certain information related to the planned scope and timing of our audit. We have 
communicated such information in our letter to you dated June 10,2013. Professional standards 
also require that we communicate to you the following information related to our audit. 

Qualitative Aspects of Accounting Practices 

Management is responsible for the selection and use of appropriate accounting policies. The 
significant accounting policies used by the Town of Mansfield, Connecticut, are described in 
Note 1 to the financial statements. Management has adopted the provisions of GASB Statement 
No. 61, The Financial Reporting Entity: Omnibus, GASB Statement No. 62, Codification of 
Accounting and Financial Reporting Guidance Contained in Pre-November 1989 FASB and 
AICPA Pronouncements, and GASB Statement No. 63, Financial Reporting of Deferred 
Outflows of Resources, Deferred Inflows of Resources and Net Position. We noted no 
transactions entered into by the governmental unit during the year for which there is a lack of 
authoritative guidance or consensus. All significant transactions have been recognized in the 
financial statements in the proper period. 

Accounting estimates are an integral part of the financial statements prepared by management 
and are based on management's knowledge and experience about past and current events and 
assumptions about future events. Certain accounting estimates are particularly sensitive because 
of their significance to the financial statements and because of the possibility that future events 
affecting them may differ significantly from those expected. There were no sensitive estimates 
significant to the financial statements. 

The financial statement disclosures are neutral, consistent and clear. There were no sensitive 
disclosures affecting the financial statements. 

Difficulties Encountered in Performing the Audit 

We encountered no significant difficulties in dealing with management m performing and 
completing our audit. 

Blum, Shapiro & Company, P .C. An Independent Member of Baker Tilly International 
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Town of Mansfield, Connecticut 
Page Two 

Corrected and Uncorrected Misstatements 

Professional standards require us to accumulate all known and likely misstatements identified 
during the audit, other than those that are trivial, and communicate them to the appropriate level 
of management. Management has corrected all such misstatements. In addition, none of the 
misstatements detected as a result of audit procedures and corrected by management were 
material, either individually or in the aggregate, to each opinion unit's financial statements taken 
as a whole. 

Disagreements with Management 

For purposes of this letter, professional standards define a disagreement with management as a 
financial accounting, reporting or auditing matter, whether or not resolved to our satisfaction, 
that could be significant to the financial statements or the auditors' report. We are pleased to 
report that no such disagreements arose during the course of our audit. 

Management Representations 

We have requested certain representations from management that are included m the 
management representation letter dated December 18, 2013. 

Management Consultations with Other Independent Accountants 

In some cases, management may decide to consult with other accountants about auditing and 
accounting matters, similar to obtaining a "second opinion" on certain situations. If a 
consultation involves application of an accounting principle to the governmental unit's financial 
statements or a determination of the type of auditor's opinion that may be expressed on those 
statements, our professional standards require the consulting accountant to check with us to 
determine that the consultant has all the relevant facts. To our kn.owledge, there were no such 
consultations with other accountants. 

Other Audit Findings or Issues 

We generally discuss a variety of matters, including the application of accounting principles and 
auditing standards, with management each year prior to retention as the governmental unit's 
auditors. However, these discussions occurred in the normal course of our professional 
relationship and our responses were not a condition to our retention. 
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Town of Mansfield, Connecticut 
Page Three 

Other Matters 

With respect to the supplementary information accompanying the financial statements, we made 
certain inquiries of management and evaluated the form, content and methods of preparing the 
information to determine that the information complies with accounting principles generally 
accepted in the United States of America, the method of preparing it has not changed from the 
prior period, and the information is appropriate and complete in relation to our audit of the 
financial statements. We compared and reconciled the supplementary information to the 
underlying accounting records used to prepare the financial statements or to the financial 
statements themselves. 

This information is intended solely for the use of the Town Council and management of the 
Town of Mansfield, Connecticut, and is not intended to be and should not be used by anyone 
other than these specified parties. 

West Hartford, Connecticut 
December 18, 2013 
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MEMO- COMMUNICATION WITH THOSE CHARGED WITH GOVERNANCE 

To: Finance Committee, Town of Mansfield, Connecticut 
From: Vanessa Rossitto, CPA, Audit Partner 

Blum Shapiro & Company, P.C. 
Date: July 9, 2013 
Re: Auditing Standard No 114, The Auditor's Communication with 

Those Charged with Governance 

The American Institute of Certified Public Accountants (AICP A) issued Statement on Auditing 
Standard (SAS) No. 114 entitled "The Auditor's Communication with Those Charged with 
Governance." This statement defines who is charged with governance as well as the information 
that should be communicated to them. For purposes of our audits we have concluded that the 
members of the Finance Committee are charged with the governance of the Town. 

This standard stresses the impmiance of two-way communication and requires certain 
communications to be discussed prior to the audit. Summarized below is the information that we 
are required to communicate to those charged with governance. 

Objective 

The objective of our audit is the expression of opinions as to whether your basic financial 
statements are fairly presented, in all material respects, in confonnity with accounting principles 
generally accepted in the United States of America and to evaluate the presentation of the 
supplementary information in relation to the financial statements as a whole and to report on 
whether the supplementary information is fairly stated, in all material respects, in relation to the 
financial statements as a whole. 

The objective also includes reporting on: 

• Internal control related to the financial statements and compliance with laws, regulations, 
contracts and grant agreements, noncompliance with which could have a material effect 
on the financial statements in accordance with Government Auditing Standards. 

• Internal control related to major programs and an opinion (or disclaimer of opiniqn) on 
compliance with laws, regulations and the provisions of contracts or grant agreements 
that could have a direct and material effect on each major program in accordance with 
Single Audit Act Amendments of 1996; OMB Circular A-133, Audits of States, Local 
Governments, and Non-Profit Organizations; and the Connecticut State Single Audit Act. 
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Our audit will be conducted in accordance with auditing standards generally accepted in the 
United States of America; the standards for financial audits contained in Government Auditing 
Standards, issued by the Comptroller General of the United States; the Single Audit Act 
Amendments of 1996 and the provisions of OMB Circular A-133, Audits of States, Local 
Governments and Non-Profit Organizations; and the Connecticut State Single Audit Act and will 
include tests of accounting records, a determination of major program(s) in accordance with 
OMB Circular A-133 and the Connecticut State Single Audit Act and other procedures we 
consider necessary to enable us to express such opinions and to render the required reports. If 
our opinions on the financial statements or the Single Audit compliance opinions are other than 
unqualified (unmodified), we will discuss the reasons with you in advance. If, for any reason, 
we are unable to complete the audit or are unable to form or have not formed opinions, we may 
decline to express opinions or to issue a report. 

In c01mection with our audit of the Town's financial statements, we will also communicate any 
recommendations to improve the Town's internal controls. 

Our Responsibility 

Our responsibility under the aforementioned standards is to express opinions on the financial 
statements that have been prepared by management with the oversight of those charged with 
governance. The audit of the financial statements does not relieve management or those charged 
with governance of their responsibilities. 

An audit is designed to provide reasonable, but not absolute assurance. Because of the inherent 
limitations of an audit, combined with the inherent limitations of internal control, and because 
we will not perform an examination of all transactions, there is a risk that material misstatements 
or noncompliance may exist and not be detected by us, even though the audit is properly plarmed 
and performed in accordance with auditing standards generally accepted in the United States of 
America. 

In addition, an andit is not designed to detect immaterial misstatements or violations of laws or 
governmental regulations that do not have a direct and material effect on the financial statements 
or major programs. However, we will inform the appropriate level of management of any 
material enors or any fraudulent financial reporting or misappropriation of assets that we 
discover. We will also inform the appropriate level of management of any violations of laws or 
governmental regulations that come to our attention, unless clearly inconsequential, and of any 
material abuse that comes to our attention. We will include such matters in the reports required 
for a Single Audit. 

Our responsibility as auditors is limited to the period covered by our audit and does not extend to 
any other periods. 

Audit Scope and Materiality 

The scope of our audit of the financial statements is designed to provide reasonable assurance 
that the Town's financial statements are free of material misstatements, whether caused by enors 
or fraud. Our consideration of materiality is a matter of professional judgment and is influenced 
by our perception of the needs of users of financial statements. 
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Audit Approach 

The nature, timing and extent of our contemplated procedures for significant accounts are based 
on a risk assessment of the likelihood of material misstatements occurring in those accounts. We 
contemplate an audit strategy based on reliable effective controls. We plan to execute audit 
procedures to substantiate account balances primarily as of or near year-end. 

In conducting our audit, we maintain an awareness of the possibility that errors, fraud or illegal 
acts (as defined in authoritative professionalliteratnre) may have occurred that could have a 
material and direct effect on the financial statements. Effective internal controls are designed to 
prevent or detect errors, fraud or illegal acts; however, it is possible that they may nevertheless 
occur. 

We will report to those charged with governance and management any such situations which 
come to our attention even though they might not be material in relation to the financial 
statements taken as a whole. 

Independence 

There are no relationships between any of our representatives and the Town that in our 
professional judgment impair our independence. 

Other Services 

In addition to the audits of the above entities, we will also perfonn the following services and/or 
issue the following reports: 

o Board of Education Form EDOO 1 Agreed Upon Procedures 

Responsibilities under Auditing Standards Generally Accepted in the United States of 
America 

Management's responsibilities include: 

o Management is responsible for the financial statements and all accompanying 
information, as well as representations contained therein. 

o Management is also responsible for identifying government award programs and 
understanding and complying with the compliance requirements, and for preparation 
of the schedule of expenditures of federal awards and for the preparation of the 
schedule of expenditures of state assistance. 

o Management is responsible for establishing and maintaining effective internal 
controls, including internal controls over compliance. 

o Management is also responsible for the selection and application of accounting 
principles 

o Management is responsible for the design and implementation of programs and 
controls to prevent and detect fraud and for informing us about all known or 
suspected fraud or illegal acts affecting the government. 
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Auditor's responsibilities include: 

o Understanding the internal control structure to evaluate risk 
o Performing tests, analysis and reviews of financial statements and underlying support 
o Planning and performing the audit to obtain reasonable assurance that the financial 

statements are free of material misstatement, whether caused by error or fraud 
o · Evaluating fairness of presentation of financial statements in conformity with the 

Accounting Principles Generally Accepted in the United States of America (GAAP) 
in all material respects 

Audit Areas of Focus 

o Cash 
o Investments 
o Receivables and revenues 
o Capital Assets 
o Payables, accruals, budget and expenditures 
o Payroll expenditures 
o Debt 
o Insurance and Self Insurance 
o Grants- Federal and State Single Audit 

Engagement Timing 

o Our initial planning for the year-end audit will be performed during July 2013. Our focus 
will be on documentation of the internal controls as required by auditing standards, fraud 
inquiry interviews with management and key personnel, preparation of certain 
confirmations some overall analytical procedures and audit fieldwork as applicable to the 
federal and state single audits and procedures performed relevant to the tax collector's 
and tax assessor's offices. 

o Audit Timing: 

Commencement of Fieldwork 
End of Fieldwork 
Issuance of Draft Financial Statements 
Client Approval of Draft Statements 
Issuance of Financial Statements 
Issuance of Management Letter, if applicable 
Post Audit Meeting with Management 

Engagement Team 

10/7/13 
10/18113 
11/22/13 
11129/13 
12/6113 
12/6113 
TBD 

An engagement team consisting of the following individuals will be responsible for audit, and 
other services, including contact information to reach us: 
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o Vanessa Rossitto, Audit Partner 
Direct Line: 860-561-6824 
Email: vrossitto@blumshapiro.com 

o Joe Kask, Concurring Audit Pminer 
Direct Line: 860-570-6372 
Email: jkask@blumshapiro.com 

o Michael Popham, Audit & Accounting Manager 
Direct Line: 860-570-6391 
Email: mpophffin@blumshapiro.com 

Other Communications 

At the completion of our audit we will communicate in writing the following information related 
to our audit: 

o Management judgments and significant sensitive accounting estimates 
o Significant accounting policies 
o The adoption of new accounting principles or changes in accounting principles 
o Significant audit adjustments (recorded and unrecorded) 
o Disagreements with management about auditing, accounting or disclosure matters 
o Difficulties encountered in performing the audit 
o Irregularities and illegal acts 
o Consultation by management with other auditors 
o Matters affecting independence of auditors 
o Material weaknesses, significant deficiencies and control deficiencies 

Knowledge of Ft·aud 

o If management or those charged with governance has any knowledge of fraud or potential 
fraud, this information needs to be communicated to us. As part of the audit process, we 
will be meeting with management to discuss fraud risks and any further issues. 

o It is estimated that U.S. businesses, including municipalities, lose up to 7% of mmual 
revenue to fraud. Municipalities are especially vulnerable due to the large ffinOUnts of 
cash collected in the tax collector's office, in addition to decentralized cash collection 
points such as transfer stations, golf courses, recreation programs, etc. 

o The Forensic Accounting group of BlumShapiro provides Fraud Risk Assessment 
services. The objectives of a Fraud Risk Assessment are to gather perceptions of fraud 
risk and to promote fraud awareness and prevention across the entity. The Fraud Risk 
Assessment process starts with the gathering of information on the population of fraud 
risks that may apply to the entity. This includes consideration of various types of 
possible fraud schemes, scenarios and opportunities to commit fraud. This information is 
then used to assess the relative likelihood and potential significance of identified fraud 
risk based on historical information, known fraud schemes and interviews with staff and 
management. A report is prepared documenting fraud risk within the entity and setting 
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forth suggested policies and procedures to help prevent and detect fraud. If you are 
interested a Fraud Risk Assessment or would like additional information, we would be 
happy to discuss the details of this service with you. 

Industry Developments- Current Year Accounting Standards 

$ GASB Statement No. 61 -The Financial Reporting Entity: Omnibus. This Statement 
is an amendment to GASBS No. 14 and No. 34. The Statement is designed to improve 
financial reporting for governmental financial entities to better meet user needs and 
address reporting entity issues that have come to light since the issuance of those 
Statements in 1991 and 1999, respectively. 

The requirements contained in the Statement, which arise primarily from the 
reexamination of Statement 14, augment the relevance of financial statements issued by 
financial reporting entities by improving the related guidance for including, presenting, 
and disclosing information about component units and equity interest transactions. 

• GASB Statement No. 63 - Financial Reporting of Deferred Outflows of Resources, 
Deferred Inflows of Resources, and Net Position. This Statement provides financial 
reporting guidance for deferred outflows of resources and deferred inflows of resources. 
Concepts Statement No. 4, Elements of Financial Statements, introduced and defined 
those elements as a consumption of net assets by the government that is applicable to a 
future reporting period, and an acquisition of net assets by the government that is 
applicable to a future reporting period, respectively. Previous financial reporting 
standards do not include guidance for reporting those financial statement elements, which 
are distinct from assets and liabilities. 

Concepts Statement 4 also identifies net position as the residual of all other elements 
presented in a statement of financial position. This Statement amends the net asset 
reporting requirements in Statement No. 34, Basic Financial Statements-and 
Management's Discussion and Analysis-for State and Local Governments, and other 
pronouncements by incorporating deferred outflows of resources and deferred inflows of 
resources into the definitions of the required components of the residual measure and by 
renaming that measure as net position, rather than net assets. 

Industry Developments- Future Accounting Standards 

• GASB Statement No. 65- Items Previously Reported as Assets and Liabilities. This 
Statement establishes accounting and financial reporting standards that reclassify, as 
deferred outflows of resources or deferred inflows of resources, certain items that were 
previously reported as assets and liabilities and recognizes, as outflows of resources or 
inflows of resources, certain items that were previously reported as assets and liabilities. 

Concepts Statement No. 4, Elements of Financial Statements, introduced and defined the 
elements included in financial statements, including deferred outflows of resources and 
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deferred inflows of resources. In addition, Concepts Statement 4 provides that reporting a 
deferred outflow of resources or a deferred inflow of resources should be limited to those 
instances identified by the Board in authoritative pronouncements that are established 
after applicable due process. Prior to the issuance of this Statement, only two such 
pronouncements have been issued. Statement No. 53, Accounting and Financial 
Reporting for Derivative Instruments, requires the reporting of a deferred outflow of 
resources or a deferred inflow of resources for the changes in fair value of hedging 
derivative instruments, and Statement No. 60, Accounting and Financial Reporting for 
Service Concession Arrangements, requires a deferred inflow of resources to be reported 
by a transferor govermnent in a qualifying service concession arrangement. This 
Statement amends the financial statement element classification of certain items 
previously rep01ied as assets and liabilities to be consistent with the definitions in 
Concepts Statement 4. 

This Statement also provides other financial reporting guidance related to the impact of 
the financial statement elements deferred outflows of resources and deferred inflows of 
resources, such as changes in the determination of the major fund calculations and 
limiting the use of the term deferred in financial statement presentations. 

The provisions of this Statement are effective for financial statements for periods 
begim1ing after December 15, 2012. Earlier application is encouraged. 

• GASB Statement No. 67 -Financial Reporting for Pension Plans-an amendment of 
GASB Statement No. 25. The objective of this Statement is to improve financial 
reporting by state and local govermnental pension plans. This Statement results from a 
comprehensive review of the effectiveness of existing standards of accounting and 
financial reporting for pensions with regard to providing decision-useful information, 
supporting assessments of accountability and interperiod equity, and creating additional 
transparency. This Statement replaces the requirements of Statements No. 25, Financial 
Reportingfor Defined Benefit Pension Plans and Note Disclosures for Defined 
Contribution Plans, and No. 50, Pension Disclosures, as they relate to pension plans that 
are administered through trnsts or equivalent arrangements (hereafter jointly referred to 
as trnsts) that meet certain criteria. The requirements of Statements 25 and 50 remain 
applicable to pension plans that are not administered through trnsts covered by the scope 
of this Statement and to defined contribution plans that provide postemployment benefits 
other than pensions. 

This Statement is effective for financial statements for fiscal years begiooing after June 
15, 2013. Earlier application is enconraged. 

• GASB Statement No. 68 Accounting and Financial Reporting for Pensions-an 
amendment of GASB Statement No. 27. The primary objective of this Statement is to 
improve accounting and financial reporting hy state and local goverrunents for pensions. 
It also improves information provided by state and local goverrunental employers about 
financial support for pensions that is provided by other entities. This Statement results 
from a comprehensive review of the effectiveness of existing standards of accounting and 
financial reporting for pensions with regard to providing decision-useful information, 
supporting assessments of accountability and interperiod equity, and creating additional 
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transparency. 

This Statement replaces the requirements of Statement No. 27, Accounting for Pensions 
by State and Local Governmental Employers, as well as the requirements of Statement 
No. 50, Pension Disclosures, as they relate to pensions that are provided through pension 
plans administered as trusts or equivalent arrangements (hereafter jointly referred to as 
trusts) that meet certain criteria. The requirements of Statements 27 and 50 remain 
applicable for pensions that are not covered by the scope of this Statement. 

This Statement is effective for fiscal years beginning after June 15, 2014. Earlier 
application is encouraged. 

Areas of Concerns 

o If you have any concerns that you wonld like to discuss with Blum Shapiro, we will make 
ourselves available either by phone or in person to discuss such concerns. 
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TO: D 
D 
D 
D 
D 
D 
D 
D 
D 
('g] 
('g] 
D 
D 

APPLICATION REFERRAL 
Mansfield Planning and Zoning Commission 

Public Works Dept. (c/o Asst. Town Engineer) 
Health Officer (c/o R. Miller, EHHD) 
Design Review Panel 
Committee on Needs of Persons with Disabilities 
Fire Marshal 
Traffic Authority 
Recreation Advisory Committee 
Open Space Preservation Committee 
Parks Advisory Committee 
Town Council 
Conservation Commission 
Agricultural Committee 
Sustainability Committee 

Item iil2 

The Planning and Zoning Commission has received a Regulation Change Application and will consider the application at 
a Public Hearing/regular meeting on July 7, 2014. Please review the application and reply with any comments to the 
Planning Office before July 1, 2014. For more information, please contact the Planning Office at 429-3330. 

APPLICATION INFORMATION 

Applicant: East Brook F, LLC 

Owner: East Bbrook F, llC 

Agent(s): Susan A. Hays, Updike, Kelly & Spellacy, P.C. 

Proposed Use: Zoning Regulation Amendment, PZC File# 1326 

Location: 95 Storrs Road 

Zone Classification: PB-1 (Professional Office 1) 

Other Pertinent Information: 

o File is available in the Planning and Zoning Office for your review. 
0 

0 

0 

C'l/ . •. ~:r ){(A. c--- , 
Signed:."-J [V.J.d Date: 

() 

-211-

~ .. ;· f .. i ,v . :\ I 1 '/ . f r . 
i 



APPLICATION TO AMEND THE ZONING REGULATIONS 
(See Article Xlli of the Zoning Regulations) 

Fil# "??' e \ ... )..:.-... ~;:::-
(\ Date h·· i 5 -tLj 

1. APPLICANT __ E-=-a=-=s_t_B-::r:o-ooc-:k=F=-L_L_c______ • .::{1/vJh- ~h,. Hcu-Q 0<)41,Q 
(Please PRINT) . (Signature) ~ o · 

Street Address.-"c'--/o_U_:.p_d_i_k_e.:_, _K_e_l_l.:_y_&_s-,-p_e_l_l_a_cy_, PG:felephone (860) 548-2600 
Town 100 Pearl Street, Hartford Zip Code 06103 

2. AGENT who may be contacted directly regarding this application: 

Susan A. Hays 
Name (please PRINT) 

Updike, Kelly & Spellacy, P.C. 
100'Pearl Street, Hartford, CT 06103 

Address 
(860) 548-2640 

Telephone number 
3. List article(s )/section( s) of Zoning Regulations to be amended: 

(Consideration should be given to interrelated sections that must also be modified to ensure 
consistency within the Regulations) 

Article 6, Section B.23~q.2; Article 8 Schedule of Dimensional Requirements_and Notes; 
Article 10, Section 0.6; Article 10, Section 0.20 (new); Article 10, Section 
H.S.e 

4. Exact wording of proposed amendment(s)- use separate sheet if necessary: 
See Attached · 

5. Statement of Justification addressing approval considerations of Article XIII, Section C and 
(1) substantiating the proposal's compatibility with Mansfield's Plan of Development; 
(2) the reasons for the proposed amendment (including any circumstances or changed conditions that 

justify the proposal and how the amendment would clarify or improve the Zoning Regulations); 
(3) the effect the change wou]d·have on the health, safety, welfare and property values of Mansfield 

residents 
(use separate sheet if necessary) 

See Attached 



6. The following have been submitted as part of this application: 
X -· Application fee 

N I A Reports or other information supporting the proposed amendment (list or explain): 

(end of applicant's section) 

* * * * * * * * * * * * * * * * * * * 

(for office use only) 

Date application was received by PZC: Fee submitted __ ~--

Date of Public Hearing ______________ Date of PZC action ____ _ 

Action: Approved Effective ___________ __ 

Denied 

Comments: 

Chairman, Mansfield Planning & Zoning Commission Date 
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Attaclunent to Application of East Brook F LLC 

PROPOSED AMENDMENTS TO l\1ANSFmLD ZOI\'ING REGULATIONS 

1. Article Six. Section B. 23. g. 2.: Delete the first three sentences of the subsection and 
replace with the following: "The Commission shall have the authority to require up to a 7 5 foot 
wide landscaped buffer area where a site abuts a more restrictive zone or an existing residential 
use. In addition, the Commission shall have the authority to requi.re a landscaped buffer area 
when a commercial, indusiTial, multi-family or other non-residential use abuts a historic structure 
or a cemetery. The width of the buffer for commercial, industrial, multi-family or other non­
residential use that abuts a historic stmcture or cemetery shall be detennined with reference to 
the existing physical characteristics of the property, such as topography, adjacent flood hazard, 
the location of existing stmctmes, existing non-conforming lot characteristics, the nature of the 
activity or the nat11re of the landscaping plan but in no event may the Commission reqni.re more 
than a 75 foot wide bufier. Buffers for a commercial, industrial, multi-family or other non­
residential use that abuts an enviJ:onmentally sensitive feature such as a river, brook, pond or 
wetland axe a shall be as determined by the Inland Wetland Agency." 

2. Article 8: Modify the chmt in Article 8 Schedule of Dimensional Requi.rements to 
replace the row regarding PB-1, PB-2, PB-3, PB-4, PB-5 and I with the row shown on Exhibit A 
attached hereto. Add a new Note 22 to Notes of Schedule of Dimensional Requirements as 
follows: 

22. If a property in one of the listed zones abuts a residentially zoned property, then the yard that 
is adjacent to such residentially zoned property shall meet the following applicable requirement: 
Front Yard-- I 00 feet; Side Yard- 50 feet; Rear Yard- 50 Feet. 

3. Article 10, Section D. 6. 

Delete Subsection V and modify Subsection U to read as follows: 

u Retail, personal services, restaurant and other Four spaces per 1,000 sq. ft. of net retail 
similar uses within a building or buildings on a floor m·ea. Interior pedestrian walkways 
site that contains not less than 250,000 SF of between tenant spaces shall not be 
gross floor area in all buildings included as net retail floor area 

4. Article 10, Section D. Add new Subsection 20 as follows: Deferred Construction. In 
a commercial development in a Plmmed Business Zone, an applicant may defer 
constmction of not more than ten percent (10%) of the requi.red parking spaces provided 
it indicates on its site plan the location where such parking shall be constn1cted should 
actual use indicate a need for such parking spaces and provided fiuther that it provides a 
parking study as pmi of its application to demonstrate that the deferral of constmction of 
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such spaces will not adversely impact the operation of the development. If, at anytime, 
the zoning enforcement officer detennines that the deferred parking spaces (or a portion 
thereof) are required for the operation of the property in a safe mam1er, the owner sha!I 
construct such deferred parking spaces within a reasonable period of time of receipt of 
written notice from the zoning enforcement officer and, in any case, not less than 180 
days from receipt of such notice. 

5. Article 10, Section H.S.e- Delete the existing provision and replace with the following: 
If any excavation shall take place within fifty (50) feet from a property line, the applicant 
shall give notice of the application to the owner(s) of property from which such fifty (50) 
feet is measured within seven (7) days following the Commission's receipt ofthe 
application. Said notification, which shall be sent by Certified Mail, shall include the 
applicant's Statement of Use and mapping that depicts areas of proposed activity. The 
notice shall also reference the fact that the complete application is available for review in 
the Mansfield Planning Office. 
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en 
I 

Zone 

PB-1, PB-2, PB-3, 
PB-4, PB-5, I: 
See Note (l) 

Minimum Minimum Lot 
Lot Frontage!FT 

A:r.e:o.! Acres See Notes 
See Notes ( 4)(6)(7)(13)(16) 
(3)(4)(18) 

See Note (5) 300 

EXHIBIT A 

Article Eight 
SCHEDULE OF DJMENSIONAL REQUlREMENTS 

Min. Front Setback Min Side Setback Line Min Rear Setback Maximum Height Maximum 
Line (m Feet) (In Feet) Line (In Feet) See Note Building 

See Notes See Notes See Notes (14)(17) Ground 
(4)(8)(9)(15)(16)(17)(21) ( 4 )(1 0)(11)(15)(16)(17)(21) ( 4)(15)(16)(17)(21) Coverage 

(17). 

26 (See Note 22) 16 on at least one side; 16; for buildings with 40 (see Note 19) (PB-1) 25% 
other side may be zero; a height in excess of 20% 

for buildings with a 3 0 feet rear yard must 
height in excess of30 be 26 feet (See Note 

feet one side yard must 22) 
be at least 26 (See Note 

22) 



Attachment to Application of East Brook F LLC 
For Amendment to Text of Zoning Regulations 

STATEMENT OF JUSTIFICATION 

As the Commission is aware, the decision on the application of East Brook F LLC ("East 
Brook") for the expansion of the East Brook Mall was appealed by an adjacent property owner. 
That appeal was decided in favor of the appellant and the judge in the case ordered that a new 
hearing be held on the application with proper notice being given. East Brook is prepared to 
submit plans for a new hearing on the Michael's expansion. However, in the time between the 
approval of the original application and the judge's decision, a case, called MacKenzie v. 
Planning and ZoniJlg Commission of the Town ofMomoe, was decided by the Connecticut 
Appellate Comt that impacts the application. The defendants in the MacKenzie case did not seek 
fmther review in the Supreme Court. Therefore, it is binding precedent. 

As the Commission may be aware, the MaQKenzie case essentially held that a regulation that 
purports to vest in a planning and zoning commission the authority to waive compliance with (or 
to vary or modify the requirements of) a regulation that is otherwise applicable to a particular 
land use application is unauthorized by the Connecticut General Statutes and is invalid. When 
approvh1g the East Brook application for the Michael's expansion, the Commission did so 
utilizing regulatory provisions that could be considered waivers. Under MacKenzie, those 
actions would now be deemed invalid. Thus, in order to allow for the approval of the plans as 
presented and as constructed, certain provisions of the Mansfield Zoning Regulations n~ed to be 
modified. 

In this application, the Applicant has addressed as few of the r~gulations as is possible to enable 
the Commission to re-approve the Michael's expansion application. The Applicant understands 
that the Zoning Regulations are currently undergoing a comprehensive review and that 
addressing all of the issues raised by MacKenzie will be a part of that process. However, the 
timing of that process will not fit in with the timing that will likely be required by the comi on 
the remand of this case. We have reviewed the Zoning Regulations with staff and counsel and 
have made the minimal changes required to address the issues while also staying tme to the 
assumed intent of the provisions being modified and retaining, to the extent possible, the 
particular powers provided in those provisions. 

These modifications are needed so that the Zoning Regulations car1 comply with the law as it 
now stands. As they are not significant substantive changes to the Zoning Regulations but a 
reworking of existhlg regulations or codification of intent and past practices, we believe that the 
proposed modifications, as with the existing Zoning Regulations, are compatible with the 
Mansfield Plan of Development and that the changes would not impact the health, safety, welfare 
or property values of the Mansfield· residents. Rather, the modifications will continue to allow 
the orderly development of properiy in Mansfield in substar1tially the same marmer as currently 
prevails. 
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Mansfield Transfer Station Fees 
Items fees Items fees 

Trash - one 30-35 gallon bag $3.50 Lawn mowei $3.00 

Trash- one 30-35 gallon can $7.00 Washing machine $3.00 

Trash- l'cubic yard pickup $35.00 Clothes dryer $3.00 

Tire -passenger $2.00 

Bulky waste - per cubic yard $30.00 Tire- large truck (off rim) $8.00 

Examples: Tire- large truck (on rim) $20.00 
Queen-size mattress & box springs $30.00 Tires -large off road $25.00 

Single-size mattress & box springs $15.00 Propane tank $3.00 
Three-seat sofa $30.00 Ballast $3.00 

Stuffed chair $15.00 Capacitor $3.00 
I Dining room set $12.00 Swap shop donations- one box (16" x 20" x 11") 

"" 
$2.00 

~ Dining room chair $2.00 Wood chips- per scoop 
(!) 

I Three drawer Bureau $10.00 Paint 
$10.00 
no charge 

Coffee table $3.00 Leaves no charge 
Night table $2.00 Grass clippings no charge 
Four shelf bookcase $10.00 Fluorescent bulbs no charge 
Floor or table lamp $2.00 Rechargeable & button batteries no charge 

Car batteries no charge 
Stumps- per cubic yard $30.00 Motor oil no charge 
Commercial brush- per cubic yard $25.00 Oil filters no charge 
Residential brush- per cubic yard $10.00 Antifreeze no charge 

Includes Christmas trees $5.00 Brake fiuid no charge 
Refrigerator $12.00 Cell phones no charge 
Air conditioner $12.00 Newspaper, magazines, junk mail, books no charge 
Dehumidifier $12.00 Cardboard no charge 
Microwave oven $3.00 Cans and bottles no charge 
Scrap metal- per cubic yard $3.00 Televisions no charge 

Computers & all accessories no charge 

Ask the attendant for a recycling brochure if you do not have one. ~' 

0 
8 
:;t:: 

Updated l-201 "' 
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LEGAL NOTICE 
TOWN OF MANSFIELD 

ADOPTION OF AMENDMENTS TO PARKS RULES AND REGULATIONS 
Following a Public Hearing held 011 June 9, 2014, the Mansfield Town Council adopted 
amendments to the Parks Rules and Regulations. These amendments shall become 
effective 21 days after a summary of the amendments and a notice of adoption is 
published in a newspaper having a circulation in the Town of Mansfield. 

The adopted amendments allow for permanent installation of sponsorship signs and 
banners on scoreboards and provides the department with more discretion regarding the 
location of signs and banners. 

This document is prepared for the benefit of the public, solely, for purposes of 
infom1ation, summarization and explanation. This document does not represent the 
intent of the legislative body of Mansfield for any purpose. Copies of the ordinance will 
be mailed to any persons requesting one at no charge to such person. 

Dated at Mansfield Connecticut this 11th day of June 2014. 

Mary Stanton 
Town Clerk 
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• Rabies Clinic, J u.ne 14, 1 O­
N oon, Eagleville Fire Station, 
$10 per va,ccine. 

• Town Hall will he closed on 
Friday, July 4, 

• ft1ansfield Schools will close 
for the summer on June 20. 

e You can use credit and debit 
ca.rds for any transaction at 
the Transfer Station, Rut 
American Express cards are 
N 0 T accepted. 

• Meals on Wheds: Volunteers 
are needed to deliver meals to 
homebound individuals, 
Interested? Call429-0262 x8. 

" ] oin l,he Co nun unity Center as 
a 3 1nonth mem,ber and save 

50%! Offer ends 6/30. 

• Storrs Fanners Mar·ket is 
open every Saturday, 3 - 6 
PM. Located on the front 
lawn of the Mansfield Town 
Hall. Open rain or shine! 

THE MANSFIELD 
MINUTE Item #I 5 

JUNE 2014 
www. mansfieldct. org 

Annual Budget Passed at Town Meeting 
On Tuesday, May 13, the Town held its Annual Town Meeting for Budget 
Consideration. The FY 14/15 operating, capital, and capital/nonrecurring 
budgets passed with 155 people voting in favor and 33 people opposed. 

Motions made and approved on the floor by voters were to increase the 
Council adopted budget by $145,000 for K-8 education and by $50,000 for 
transportation projects such as sidewalk repairs. As adopted at Town 
meeting, the FY 14115 budgets are as follows: 

• General Fund (including Region 19 contribution) - $46,884,224; 
• Capital Fund- $6,649,020; 
• Capital Nonrecurring Fund- $2,094,600. 

Overall, expenditures will increase by 2,2% for FY 14/15. However, due to 
increased state revenues and new revenue generated from the Storrs Center 
project there will be no tax increase for the coming year, The Town 
Council has set the mill rate at 27.95 mills for FY 20!4/15, the same rate as 
the current fiscal year. The tax bill for a median assessed single family 
home in Mansfield will remain at $4,749, Tax bills will likely be mailed to 
residents the third or fourth week of June, 

EMERGENCY NOTIFICATION TEST 
WILL TAKE PLACE ON JUNE 4TH 

The CodeRED system provides Mansfield officials the ability to quickly 
deliver messages to targeted areas or the entire town, On June 4 at around 
I PM, town officials will conduct a test of the system to detennine how 
quickly notifications can be delivered to the entire community in case of 
an actual emergency, (continued on page 2) 

SATURDAY, JUNE 14, 2014 
(RAIN DATE: SUNDAY, JUNE 15) 

7:00 AM - Registration 
8:00AM- 40-Mile Ride Starts 
9:00AM- Bike Rodeo Statis 
9:30AM- 20-Mile Ride Starts 

www.mansfieldcc.com 

Jo n E. Jackman 
Tour de Mansfield 

10:30 AM- S-Mile Family Ride Statis 
12:30 PM- Lunch 

FOR MORE INFO, TURN 

THE PAGE OR CALL: 

860A293015 
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Emergency, cont. from pg. 1 ... 

Before the test, you are encour­
aged to provide additional contact 
information, including cell phone 
numbers, text and email addresses 
as well as to specify your notifica­
tion preferences by visiting the 
CodeRED notification enrollment 
page at www.mansfieldct.gov/ 
codered. You must have a 
Mansfield home or work address 
in order to register. 

Emergency Management Director 
Fran Raiola cautions that such 
systems are only as good as the 
telephone number database sup­
porting them. "lfyourphone 
number is not in the database, 
you will not be called." One of the 
reasons the CodeRED system was 
selected is it gives individuals and 
businesses the ability to add their 
own phone numbers directly into 
the database, and that information 
is immediately available to town 
officials to contact in case of 
emergency. 

"No one should assume their 
telephone number is included," 
Raiola said, urging all Mansfield 
residents and businesses to log 
onto the Town of Mansfield's 
website (www.MansfieldCT.gov) 
and follow the CodeRED link for 
community notification enroll­
ment. If you cannot register 

online, you can call 860-429-
3328 and town staff will help 
you to complete your registration 
over the telephone. Required 
information includes first and 
last name, street address (no P.O. 
boxes), city, state, zip code, and 
primary phone number. 
Additional phone numbers can 
be entered as well. 

All Mansfield businesses should 
register, as well as all Mansfield 
residents who have unlisted 
phone numbers, residents who 
have changed their phone 
number or address within the 
past year, and those who use a 
cell or Vo!P phone as their 
primary number. 

CodeRED allows geographically 
based delivery, which means 
street addresses are required to 
ensure emergency notification 
calls are received by the proper 
people in a given situation. The 
system will send phone calls to 
land lines and cell phones, as 
well as text messages and 
emails, so you need to enroll 
your information to select your 
notification preferences. 

Summertime in Mansfield 
We've got a full schedule! 

If you live in Mansfield, you 
have many choices for your 

Town Hall Hours: I 
summer fun. Enjoy a quiet hike, 

1-------------L, take a swim, rent a kayak, read a 
Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

8.·15-4.30 

8.15-4.30 

8.15-430 

8.15-6.·30 

8-12 

book in the shade ... but if you are 
up for a little more activity, join 
us for some fun! 

The Community Center will 
host FREE Family Concerts on 
Thursday evenings in July 
(10,17,24, 31) from 6:30-8 PM. 
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The Library runs Summer Reading 
programs for all ages in July and 
August, including storytellers, 
crafts, cooking challenges, science 
programs, and author visits. For 
more information call the library at 
423-2501 or visit 
mansfield pub I ic 1i braryct. org. 

The Senior Center will be hosting 
a Summer Evening series on two 
Thursday evenings, July 3 & Au­
gust 7. Dinner at 5 PM followed by 
entertainment. All ages welcome. 

Storrs Center is full of activity this 
summer. Stop in and enjoy! 

Listen to local musicians at Live 
Music Wednesdays from 5-7 PM. 

The Square Fair, showcasing local 
atiists and makers, takes place on 
the 4th Friday of each month from 
5-9 PM. 

Friendly Fire Games hosts a Board 
Game Night on Wednesdays, 6 PM. 

STODO Arts hosts movies on the 
4th Friday of the month at 7 PM at 
the U Conn Co-op Bookstore. 

There will be Puppet Shows at the 
Ballard Institute and Museum of 
.!'.!.!ppetry every Saturday from June 
28- August 9, 11 AM and 2 PM. 

The Mansfield Historical Society 
(429-6575) opens on weekends 
(1:30-4:30) beginning June I. 
This year's exhibits include quilts 
dating from the 1850s to the 1950s, 
Scott Rhoades' paintings of Mans­
field historical sites, and Charles 
Emory Smith (1842-1908), 
newspaper editor, U.S. Minister to 
Russia and Postmaster. 

Visit the Gnrleyville Gristmill on 
Stonemill Road. It's open Sundays 
from May 18 through October 12, 



~ John E. Jackman 
h Annual Tour de Mansfield 
& Children's Bike Rodeo 

Saturday, June 14, 7:30AM-Noon. 
Group stat1 times for each distance. 

What a great way for the whole family to get out and 
ride through our beautiful villages and countryside! 
The day is designed to appeal to riders of all levels, 
and will include rides of three distances; 5, 20 & 40 
miles. The 5 mile Family fun ride will be led by police 
officers. It will take place right after the FREE Bike 
Rodeo for kids. The rodeo will have an obstacle 
course, bike safety tips, helmet check and more! 

All rides will stati and end at the Community Center 
and will conclude with lunch. Join us and experience 
Mansfield by bicycle! Anyone interested in volunteer­
ing please contact the Parks & Recreation Department 
at (860) 429-3015. 

Under age 18 -FREE' 
• $20 for residents registering on or before June 13. 
• $25 for residents who register on June 14. 

Interstate Reliability Project 
Update 

Northeast Utilities provides a weekly 
project update that highlights the upcoming 
construction activities for the Interstate 
Reliability Project. Click on this link 
to view construction updates for Mansfield: 

http://www. transm iss ion-n u. com/res i d entia II projects/ 
IRP/Constructionlnformation.asp?Town=Mansfield 

Construction usually takes place on Monday through 
Saturday between 7 AM and 7 PM. For additional 
information about the Interstate Reliability Project's 
construction activities, please contact the Interstate 
Reliability Project hotline at l-866-996-3397, or visit 
www.NEEWSprojects.com. 

What is the Interstate Reliability Project? 
It's one of the major transmission projects that are pa1i 
of the New England East-West Solution (NEEWS). 
Together, the NEEWS Projects will strengthen the 
reliability of the power grid in New England, with the 
goal of improving its efficiency and eliminating 
crippling and costly bottlenecks. 

Rabies Clinic- Saturday June 14. At the Eagleville 
Fire Station 10 AM to Noon. $10 per vaccine, Bring 
your cunent rabies certificate for a 3 year vaccine. 
Dogs must be on a leash and cats in a carrier. 

New Trash/Recycling Trucks 
What's different about that truck??? 

Have you seen Willimantic Waste Paper Company's 
new split body truck? It may look like your trash and 
recycling are being thrown in together, but there are 
actually two compartments on the truck- one for 
trash and the other for recyclables. After your trash 
container is emptied, the trash compatiment on the 
truck is closed to allow the contents from your recy­
cle container to empty into the recycle compatiment. 
Trash is delivered to one of Connecticut's trash 
incinerators and the recyclables are soried for market 
at Willimantic Waste Paper. 

Agriculture in Mansfield 
Since Mansfield's incorporation in J 702, 
agriculture has played a large role in the 
history and development of the town. An 
active fanning community includes the 
Storrs Farmers Market, the University's 
farm and Dairy Bar, three dairy farms 

and approximately 30 other agricultural enterprises. 
These help preserve the rural nature of the town, 
which attracts visitors and new residents alike. 

The town is committed to preserving and encouraging 
local agriculture. During the creation of Mansfield 
2020: A Unified Vision, the town identified preserv­
ing "existing farms in Mansfield while increasing the 
number of farms and farming opportunities" as a pri­
ority for the community. 

The Mansfield TomotTOW plan includes an analysis 
of farmland and agricultural businesses as well as 
strategies to suppoti farmland preservation and the 
economic success of agriculture in town. 

Agriculture Committee 
The Mansfield Agriculture Committee is an acti_ve 
group of appointed citizens who advises the Town 
Council and other bodies, such as the Planning and 
Zoning Commission_, on matters related to preserving 
farmland and agricultural activity in Mansfield. The 
Committee's outreach effotis include the lication 
of the Mansfield Grown Brochure. 

Grow your own vegetables. 

Would you like to try your hand at sustainable 
gardening? Visit the library and "borrow" seeds from 
the Seed Library. In the fall, bring in seeds from your 
best plants to keep the library going. 
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June Events and Activities in Mansfield 

Parks and Recreation 
Summer Parks and Recreation 

Program Registration 
Registration for youth summer 
camps and all adult and youth 
programs is now taking place. 

Visit www.mansfieldcc.com for a 
program brochure, fees and 

registration information. 
Questions? Call429-3015. 

Bicentennial Pond 
Opens for swimming on June 21. 

Public swim hours: 
Monday- Friday 12-7 PM, 
Saturday -Sunday 12-6 PM. 
Season passes are sold at the 

Parks & Recreation Dept. or at 
the park. It costs $20 per pass for 
up to 4 people and $25 for a 5+ 

people pass. Daily fees are 
$!weekdays & $2 weekends. 

Summer Family Fun Night 
Friday, June 7, 4:30-7:30 PM 

Try the inflatable slide or use the 
Tot Toys in the gym, try a game 

of poolside basketball, stop in the 
Community Room to do a puzzle 

or play some board games. 
No pre-registration required. 

Free Day at the 
Community Center 

Sunday, June 8, 12--3 PM 
Whether you're new to the 

community center or have been 
here often, if you're a Mansfield 
Resident you can visit for FREE. 

Mansfield Public Library 

Summer Sensation Party 
Fizz, Boom, Read! 

Friday June 27,6:00-7:30 PM 
Kids! Kick off our summer reading 
program with activities for all the 
Senses! Free, no need to register. 

Summer Reading runs June 20-
August 15. Sign up at the library or 
at manstleldpubliclibraryct.org and 

have fun reading this summer. 
Thanks to the Friends of 

Mansfield Library for their suppO!i! 

Grown-Ups Get to Have Fun Tool 
Relax with a good book and win a 

prize - Join the Mansfield Public 
Library group on Goodreads 

· (www.goodreads.com). Submit 
book reviews online or at the 

library. Each review enters you in 
a weekly drawing for a gift basket 
donated by generous community 

organizations. 

Quiet Corner Reads 2014 Finale 
Author Ann Hood 

Tuesday, June 17, 7 PM 
At the Pomfret School. 

Ann Hood will be discussing her 
book, The Obituary Writer. Coffee 
and desseris will be served. Tickets 

are $15 at the library. Stop in or 
ca!l423-250 1 for details. 

Town of Mansfield, Connecticut 
Andrey P. Beck Municipal Building 
4 South Eagleville Road, Mansfield, CT 06268 
mansfieldct.gov 860.429.3336 
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Mansfield Senior Center 
The Senior Center will be closed 
June 23-27 for maintenance. 

Free Blood Pressure Clinic 
Wednesday, June 4, 11:30 AM 
For people ages 55+ on a tlrst 

come, first serve basis. 

Annual MSCA Banquet 
Wednesday, June 11, 5 PM 

Please sign up before June 3. 
~ Cost is $5.00. 

~ VNA East Clinic 
Wednesday, June 11, 1-3 PM. 
As we get older, wax build up in 
our ear canal can contribute to 

hearing loss. The VNA nurse can 
check your ears and flush out the 
wax if necessary. Call 429-0262, 

x4 for an appointment. 
There is a fee. 

Senior Van Trips 

Call 860-429-0262 xO for more 
infonnation and to register for 

these popular trips. 

Thursday, June 5 
Gillette Castle 

Wednesday, June 11 
Jonathan Edwards Winery 

Tuesday, June 17 ~ 
Lakeview Restaurant~ 

Mansfield Historical Society 

Museum Opening Day 
Sunday, June I, I :30-4:30 PM 

Quilt artist Catherine Smith will 
discuss her work, quilt 

demonstrations by the Parish 
Piecers, and hands-on quilting 
activities for all ages. Treats. 

Come join us for a fun afternoon! 



Item #16 

TOWN OF MANSFIELD 
TOWN MANAGER'S OFFICE 

AUDREY P BECK BUILDING 
FOUR SOUTH EAGLEVILLE ROAD 
M ANSFJELD, CT 06268-2599 
{860) 429-3336 
fax: (860) 429-6863 

June 12, 2014 

POC: Fran Raiola, Emergency Management Director, 860-429-3328 

FOR IMMEDIATE RELEASE 

Test of Mansfield's Code RED emergency notification system complete 

The CodeRED system provides Mansfield officials the ability to quickly deliver messages to targeted 
areas or the entire town. On June 4, 2014, town officials conducted a test of the CodeRED 
emergency notification system to determine its performance capabilities at how quickly notifications 
could be delivered to the entire community in case of an actual emergency based on the capacity of 
the !neal telephone infrastructure. 

The CodeRED system was able to contact the entire emergency calling database in less than seven 
minutes. Future calling speeds will be dependent on many factors, including how long the message is 
and the number of residents who ate designated to receive the message. 

All residents arc encouraged to enroll their contact information, including home and cell phone 
numbers, text and email addresses and specify their notification preferences by visiting the 
CodeRED notification enrollment page on Mansfield's website at www.MansfieldCTo-ov. You 
must have a Mansfield home or work address in order to register. 

If you cannot register online, you can call 860-429-3328 and town staff will assist you with 
completing your registration over the telephone. Required information includes first and last name, 
street address (physical address, no P.O. boxes), city, state, zip code and ptimaty phone 
number. Additional phone numbers can be entered as well. 

r\ll Mansfield businesses should register, as well as all Mansfteld residents who have unlisted phone 
numbers, who have changed their phone number or address within the past year, and those who use 
a cellular phone or Vo!P phone as their primary number. 

### 
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Members 

ANDOVER MANCHESTER 

AVON MARLBOROUGH 

BLOOMFIELD NEWINGTON 

BOLTON ROCKY HILL 

CANTON SIMSBURY 

EAST GRANBY SOMERS 

~THARTFORD SOUTH WINDSOR 

~TWINDSOR STAFFORD 

E~UNGTON SUFFIELD 

ENFIELD TOLLAND 

FARMINGTON VERNON 

GLASTONBURY WEST HARTFORD 

GRANBY WETHERSFIELD 

HARTFORD WINDSOR 

HEBRON WINDSOR LOCKS 

New Members -2014-2015 

BERLIN NEW BRITAIN 

COLUMBIA PLAINVILLE 

COVENTRY SOUTHINGTON 

MANSFIELD WILLINGTON 

Capitol Region Council of Governments 

241 Main Street, 4th Floor 
Hartford, CT 06106 
www.crcog.org 
(860) 522·2217 

CAPITOL REG/0£11 
COUfiiC/L OF GOVERfiiME£1115 
Working together for a better region. 

Annual Report 
2013-2014 

AboutCRCOG 

The Capitol Region Council of Governments 

{CRCOG) is guided by the chief elected officials of 
our 30 Metro Hartford municipalities. Our 

members have collaborated for more than 30 
years on a wide range of projects to benefit our 

towns individually and the region as a whole. 
CRCOG serves the Capitol Region and a!! of our 

municipalities by: 

o Helping members improve governmental 
efficiency and save tax do!!a.rs through 
shared services and other direct service 

initiatives; 

Promoting efficient transportation systems, 
responsible land use and preservation of 

land and natural resources and effective 
economic development; 

Strengthening the Capital City of Hartford as 

the core of a strong region, and as our 

economic, social and cultural center; 

Advocating for the region and its towns with 
the State and Federal governments; 

Strengthening our regional community by 
helping coordinate regional agencies and 

programs; and assisting local governments 

and citizens in articulating, advocating and 

implementing the vision, needs and values 
of their region a! community. 

Major Transit Progress 

Construction on CTjastrak is moving forward! 
More than SO% of the construction is completed 

and "the service is expected to be operational in 
March 2015. Planning for improved passenger 
rail service in the New Haven- Hartford­

Springfield corridor is also underway, with cable 

installation and wetland mitigation expected to 
be completed this calendar year; and 
construction on improvements at several 

stations expected to get underway in the faiL 

Nutmeg Network and IT 

CRCOG launched a new IT Services Cooperative in 
FY2014 that helps municipalities leverage their 
access to the expanding state-run high speed fiber 
Nutmeg Network and houses the CRCOG regional 
online permitting system. CRCOG received $1.3 
million in Nutmeg Network demonstratiOn grants 
to implement five projects in partnership with the 
Connecticut Center for Advanced Technology 
(CCt"T). A strong focus on IT is in store for FY2015 
as CRCOG also completes a fiber build RFP for 
town use and works with municipalities to 
strategically use technology at the local level. 

LOTCIP-Streamlined 
Transportation Funding 

On November 1, 2013, the 
Connecticut Department 
of Transportation created 
a new Local 
Transportation Capital 
Improvement Program 
(LOTC!P) and reinstated 
the state Local Bridge 
Program. CRCOG was the first Regional Planning 
Organization to transition projects into LOTCIP for 
funding in 2014. CRCOG has six project·s and a 
study programmed for approximately $6.5 million 
of 2014 state LOTC!P funds. Addi.tionally, CRCOG 
municipalities have taken fun advantage of the 
reinstated Local Bridge Program funding, with five 
projects for approximately $3 million of 2014 
state funds. !n future years, estimates for 
CRCOG's portion of LOTCIP funding range 
between $9 and $12 million annua!!y. CRCOG also 
secured two on-call consultant engineering firms 
to provide transportation engineering assistance 
to help projects progress through the new 
program. CRCOG also pre-qualified on-call 
consultant engineering and construction 
inspection firms for municipal consideration. 



Building Sustainable 
Communities 

CRCOG and the members of the CT-MA 

Sustainable Knowledge Corridor Consortium 
worked this year to complete the requirements 
of a 3.5 year, $4.2 million HUD Sustainable 
Communities Regional Planning Grant. The goal 

of this project is to preserve, create and 
maintain a sustainable, economically 

competitive and equitable Knowledge Corridor 
Region. This was accomplished through 

planning to guide conservation and 
development at the regional and municipal 
levels. Highlights of FY 2014 work include the 
following, and more information can be found 
at www .sustainableknowledgecorridor.org. 

ll(nowledge Corridor 2030: Connected, 
r';fompetitive, Vibrant and Green-Support for 
~egiona! and Municipal Planning 

C P!ace~based projects were completed in 

I Hartford, New Britain and Enfield: a Master 

Plan for Downtown North in Hartford, a 

Complete Streets Master Plan for Downtown 
New Britain and a Thompsonville Zoning 
Study in Enfield. 

• The Sustainable Land Use Regulation Project 
produced an assessment of local land use 

regulations in the Capitol Region and created 
ten model regulations on topics relating to 

Energy Efficiency and Alternative Energy, 
Local Food Systems, Compact Mixed Use 

Development, Transit Oriented Development 

and Affordable Housing. Staff has begun to 
meet with municipal planning and zoning 

commissions to share this work, and 

encourage the update of municipal zoning 
regulations to incorporate the model codes. 

• The Capitol Region Plan of Conservation and 
Development was updated to better 
integrate plan chapters and increase the focus 

on sustainabi!!ty principles. The Plan is a 

general guide for the future conservation and 
development of the greater Hartford area. 

Transit-Oriented Development Market Analysis 

CRCOG and the Pioneer Valley Planning 

Commission, on behalf of the Sustainable 
Knowledge Corridor Consortium, completed a 

major study on economic opportunities likely to 
be spurred by the over $1.5 billion in bus rapid 

transit and rail investments underway in the 

Knowledge Corridor. The report entitled, 
Making It Happen: Opportunities and 
Strategies for Transit~Oriented Development in 
the Knowledge Corridor, confirms the market 

for transit~oriented development in the region, 
and provides a resource to public and private 
entities seeking to create housing and 

commercial development in the CTfastrok and 
NHHS Rail station areas. 

Purchasing Council 
Improvements 

CRPC saved over $1.8 mi!!ion through its bids 

and RFPs in FY2014 and expanded to represent 
95 members. Continuous improvement efforts 

were made to the current programs, including 

an Electricity Reverse Auction that yielded over 

$450,000 of savings, rebidding of the Job Order 
Contracting construction program and providing 
significant oversight of delivery issues for 

Treated Road Salt due to supply chain issues. 

Get Ready Capitol Region 

CRCOG rolled out the Get 

Ready Capitol Region 

citizen preparedness 

campaign this 
year. Anchored by the 
getreadycap'1tolregion.org 

website, the initiative 

includes a Facebook page 
with S,OOO "likes" as well as 

a Twitter feed. All41 

3 STEPS TllAT HElP SAVE 
I!!JHDI!.EDS Of Ul'l:S £ACH YE!Jt 

communities in DEMHS Region 3 are Hnked to the 
site and it has proven an invaluable tool for our 

citizens. The website contains information on 
potential hazards in the Capitol Region, instructions 

on how to build a disaster kit, links to state and 

federal information, numerous types of disaster 
checklists (functional needs, children, pets, elderly), 

volunteer opportunities and is also available in 
Spanish. CRCOG has convened a Citizen 

Preparedness Coalition group which meets 
quarterly and is training EM D's and CERT team 

members to serve as ambassadors within their 
communities. 

Region 3 Traffic Incident 
Management (TIM) Coalition 
Reconvened 

The Region 3 (Department 
of Emergency Management 

and Homeland Security 
region of 41 communities) 

T!M Coalition has 
reconvened. Emergency 

responders from any discipline are invited to 
quarterly meetings to discuss barriers, identify 
improvements, and propose policy, program and 

projects for saving lives and reducing congestion 
related to highway incidents. 

Finances 2013-2014 
Revenue: $8,205,297 

Other, 
1,562,586' 

Local, 
519,356' 

6% 

State, 
851,340, 

11% 

Indirect 

Operational Expenditures 
$2,564,684 

Direct 
Expenses, 
274,769, 

Grant and Other Expenditures 
$5,506,212 



CAPITOL REG/0111 
COUNCIL OF GOVERfliMEiifT5 
Working loge/her for a better region, 

BENEFITS OF CRCOG MEMBERSHIP 
FY 2013-2014 

All CRCOG municipalities in the region benefited from receipt 
of a $4.2 million HUD Sustainable Communities Regional 
Planning Grant for the MA/CT Knowledge Corridor. A wide 
range of activities, all of which will be completed by October 
31, 2014, support metropolitan and multi-jurisdictional 
planning efforts that integrate housing, land use, economic 
and work force development, transportation and infrastructure 
investments. In addition, CRCOG received a $300,000 Federal 
Emergency Management Agency (FEMA) grant that funded the 2014 update of the Capitol Region 
Natural Hazard Mitigation Plan. Once the Department of Energy and Environmental Protection and 
FEMA approve the plan, participating municipalities can apply for FEMA hazard mitigation project 
grants. CRCOG staff also provides GIS analysis, map production, and technical assistance such as U.S. 
Census Data analysis, as well as the acquisition and development of aerial imagery and other data 
products in conjunction with hosting and maintaining a regional web-based GIS system. CRCOG also 
established the Capitol Region Green Clearinghouse to share best practices that support regional 
sustainability in the areas of green infrastructure, access and mobility, environment, affordable 
housing, and food security. 

The Capitol Region Purchasing Council (CRPC) program saves its members money through conducting 
competitive bids on their behalf, and providing access to volume-based savings. CRPC conducted 17 
bids in FY2013-14, saving its members over $1.8 million. CRPC also runs a Natural Gas Consortium and 
a CRCOG Electricity Consortium that resulted in FY2013-14 savings of over $400,000 for members of 
those consortia. CRPC has also seen a large increase in utilization of our Job Order Contracting program 
(eziQC) which provides on-call construction and renovation services to our members. To date, over $9 
million of projects have been completed for our member municipalities and agencies in eziQC. CRPC 
serves 95 member municipalities and agencies and CRCOG dues include CRPC membership. CRCOG 
also launched a new IT Services Cooperative in FY2014 that helps municipalities leverage their access 
to the expanding state-run high speed fiber Nutmeg Network and includes a competitively bid 
partnership with Connecticut Center for Advanced Technology, houses the CRCOG regional online 
permitting system and will include a competitively bid fiber build-out contract. 

In FFY 2013, CRCOG obligated over $6 million in federal STP Urban 
Transportation Funds to start design, right of way acquisition or construction of 
previously approved road projects. Over the last year, the CRCOG 
Transportation Program also advanced municipal transportation, 
enhancement, or congestion related projects. CRCOG also provided technical 
assistance to towns to solve traffic problems, program federal monies, and 
worked with CTDOT on design issues through corridor studies and general 
technical assistance. Regarding future funding for municipally sponsored 
projects, CRCOG worked to expend the first year of Local Transportation 
Capital Improvement Program funds of $6.5 million by finalizing agreements, 
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programming projects, and establishing the on-call framework needed to successfully implement the 
program. 

The CRCOG Public Safety Program works to coordinate regional public safety and homeland security 
activities. These programs help protect our communities and prepare us to respond and recover, as a 
region, from disasters. Since 2009, CRCOG has received approximately $14.5 million in Public Safety 
dollars, comprised of funds from the State Homeland Security Grant Program, Law Enforcement 
Terrorism Prevention Program, Metropolitan Medical Response System, Interoperable Emergency 
Communications, Urban Areas Security Initiative, and the Citizen Corps Program. For the region as a 
whole, CRCOG has facilitated numerous exercises including table-top, functional and full-scale, 
contracted for a full capability assessment, conducted various After Action Reviews, established a Long 
Term Care Facility Mutual Aid Plan and instituted the Get Ready Capitol Region citizen awareness 
website and campaign. Through CRCOG, regional teams including Special Weapons and Tactics (SWAT), 
Dive, the Hartford Bomb Squad, Regional Incident Dispatch, Command Post, Special Needs training 
unit, and the Medical Reserve Corps also received extensive training and equipment. Individual towns 
have received the following: $200/day reimbursement for first responders attending approved 
training or exercises; assistance with local training and exercises, SWAT equipment, fingerprint 
machines, cots, upgrades to local emergency operation centers, credentialing capability, and CAPTAIN 

Police and Fire equipment and services. 

This is a partial listing of CRCOG projects and benefits. CRCOG also offers other benefits that cannot be 
measured monetarily including technical assistance in shared services, transportation and land use 
planning. 

3 STEPS THAT HElP SAVE 
HUNDREDS OF liVES EACH YEAR. 
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2 0 13 WATER QUALITY REPORT 

Main Campns, Storrs (Public Watn System ID No. CT 0780021) 

~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::~=-:~---;v~--";:--~:L----------- ~m 1/H 
Regmatory Oversignt 

Delivering Quality Water 
The University's Main Campus and Depot Campus systems experienced no 

The University of Connecticut is pleased to provide water quality or monitoring/reporting violations for this reporting period. To 
you, our water system customers, with the 2013 Water ensure that tap water is safe to drink, the Federal Environmental Protection 
Quality Report fot the system that provides water to the Agency (EPA) and the State of Connecticut Department of Public Health 
Main and Depot campuses and surrounding areas. (DPH) establish and enforce regulations that limit the amount of certain 

substances in the water provided by public water systems. Water quality testing 
We provide this report to our customers to fulfill the is an ongoing process~ and the frequency of testing for each parameter is 
consumer confidence reponing requirement of the prescribed by these drinking water regulations. Due to testing schedules, not all 
federal Safe Drinking Water Act (please see the water of these tests were required during 2013~ but the most recent test data is shown 
quality test results on page 3) and also to keep you in lhe lable located on page 3. Samples from the University's water systems 
appraised of important water system developments. are tested regularly at state-certified laboratories to ensure compliance with 

state and federal water quality standards. Water samples are collected for water 
One of the important water system developments is the 1 1 f f d f qua ity ana ysis rom our wells~ Tom entry points intO oUr systems, an rom 
successful start up of the reclaimed water facility. The sa1nple locations within our distribution system. 
reclaimed water facility has been providing the UConn 

central utility plant with treated, non-potable water 
since May 2013. The effects have been immediate and 

significant, reducing our overall potable water dernand 

by 13.5 percent as compared to demand in 2012. 

Work continues on optimizing the reclaimed plant's 

performance, and the University looks forward to adding 
irrigation and toilet flushing to the list of reclaimed uses 

on campus in the future. 

Of course the other notable development has been the 

progress made in securing a supplemental source of 

water supply. The University successfully concluded 
its environmental review of the pote.ntial supplemental 

sources of supply, concluding that Connecticut Water 

Company's alternative was the most environmentally 

sound and least costly option among three options 

reviewed. See "Securing Additional Water Supply for the 

Long Term'' on this page. 

Thank you for taking the time to review this report. 

If you have questions concerning the drinking water 

quality results please call. week days between 8 a.m. and 

5 p.m., tb~ University's Department of Environmental 

Health and Safety at 860-486-361.3, or New England 

Water Utility Services, Inc.'s (NEWUS) project manager 

at 860-486-1081, or visit our web site at 

www. facilities. uconn .edu.. 

In March of2013, the Depot Campus system (Public Water Sysrem ID 
(PWSID) No. CT07800ll) was consolidated into the Main Campus System by 
the Connecticut Department of Public Health (DPH) for reporting purposes. 
This modification was a result of the activation of the new Willimantic Well 
Field Ti·eatment Facility. All information for 2013 and going forward is 
combined with and reported under the Main Campus PWSID (CT078002l). 

Semrin.g Additional Water Supply 
for the Loug Term 
In September, the state Office of Policy and Management (OPM) approved 
an Environmental Impact Evaluation (EIE) based on a plan in which the 
Connecticut Water Company (CWC) will provide water to supplement the 
long-term water needs of rhc campus and Storrs area of Mansfield. UConn 
worked closely with the Town of Mansfleld ro complete the plan. The EIE, 
which satisfied the state's Environmental Policy Act requirements, concluded 
that cwc~s alternative was the most environmentally sound and least costly 
option among the various alternatives reviewed. 

In December, UConn and CWC signed an agreement for CWC to provide 
up to LS million gallons of water daily as needed for the University over 
the 50-year planning horizon evaluated in the EIE. CWC will bear the 
cost of building the pipeline from Tolland to Storrs with no contribution 
or surcharges borne by Mansfield, its residents, or UConn. The process of 
seeking state regulatory permits has started and will include opportunities 
for public input in the regulatory process. Construction is expected tO be 
completed 18 months after receipt of the required permits. Once completed, 
off-campus customers in Mansfield who are currently on UConn's water 
system, will become CWC custOmers. Connecticut Water will maintain rates 
at their current UConn level for these existing customers. 

CWC coordinated a Water System Advisory Group with representatives 
from the Town, UConn, nearby community representatives, and other 
stakeholders~ which will provide local input and ensure communication 
and collaboration relating to the CWC system. The group will also make 
recommendations about best management practices, including water 
conservation programs, and CWC will work with the Advisory Committee to 
implement such programs. UConn approached the process of negotiating this 
':!Z~~~t with a commitment to serving the best long-term interests of the 
caifl.jYu't, its neighbors, and the region. 



:em Description 
fniversity owns and operates the Main Campus Water system in.Srorrs 
te Depot Campus section in Mansfield. Although the Main and 
: systerns are interconnected, rhe source of water within each system 
ry. The Main Campus receives water from gravel~ packed wells located 
Fenton River and Willimantic River Wellfields. The Depot Campus 
:s water only from the Willimantic River Wellfleld. Our wells do not 
directly from the Fenton and Willimantic Rivers; rather, the wells are 

:i near the rivers and pump groundwater from underground aquifers. 
undwarer moves very slowly through the fine sands that make up 
tquifers, the water is naturally filtered. The result is water of excellent 
cal, physical, and bacteriological quality pumped from each wellfleld. 
nly water treatment added is sodium hydroxide for pH adjustment and 
ion control, and chlorine for disinfection. The Universiry continues to 
n ample supply of high quality drinking water to meet the needs of its 
npus and offMcampus users. In addition, it has over 7.6 mHlion gallons of 
storage capaciry to meet ali domestic, process, and fire protection needs. 
booster pumps help maintain adequate system pressures, and emergency 
ttor power ensures continued operation during electric power outages. 

sust, in conjunction with our efforts to maintain our existing 
Tucture, the west. standpipe (Tank #l) was drained, cleaned and 
litated to meet current regulatory standards. 

er Quality 
ter travels over the land surface 
r through the ground, it dissolves 
tlly occurring minerals and in 
::ases, radioactive material, and 
ck up substances resulting from 
esence of animals or human 
y, including: 

ruses and bacteria, which may 
)ffie from septic systems, livestock 
1d wildlife; 

.Its and metals, which can be natural or may result from storm water 
moff and farming; 

::sticides and herbicides, which may come from a variery of sources such 
: agriculture, urban storm water runoff or lawn care; 

rganic chemicals, which originate from industrial processes, gas stations, 
orm water runoff and septic systems; and 

\dioactive substances that can be naturally occurring. 

;ure safe rap water, EPA prescribes limits on these substances in water 
led by public water systems. The presence of these contaminants does 
ean that there is a health risk The University complies with EPA and 
water quality requirements to ensure the quality of the water delivered to 
rners. There were no water quality violations in the University's systems 
.3. 

~e 2 Disinfectants and Disinfection 
•roduct Rule (Stage 2 DBP rule) 
.nvironmental Protection Agency's Stage 2 Disinfectants and 
'ecrion Byproducts Rule (DBP rule) requires all water systems tO 

.re the potential for producing elevated levels of certain "disinfectant 
)ducts" that have potential adverse health effects. These chemical 
)Unds can be produced by the reaction of disinfecting chemicals with 
Jly occurring chemical compounds found in the water. Water quality 
suits over eight consecutive quarterly sampling periods showed that 
)f the samples contained levels of disinfection by-products in excess of 
,ble levels. Because of these favorable sample results, the University's 
system has been designated as in compliance with the DBP rule. 
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Health Information 
Consumer Confidence Reports are required to contain public 
health information for certain contaminants and compounds, 
even if the levels detected in the system were less than the 
Maximum Contaminant Levels (MCL) established for those 
parameters. The presence of contaminants does not necessarily 
indicate that the water poses a health risk. More information 
abom contaminants and potential health effects can be obtained 
by calling the EPAs Safe Drinking Water Hotline 
(800-426-4791). 

Some people may be more vulnerable to contaminants 
in drinking water than the general population. Immune­
compromised persons such as persons with cancer undergoing 
~hemotherapy, persons who have undergone organ transplants, 
people with HIV/AIDS or other immune system disorders, 
some elderly, and infants can be particularly at risk for 
infections. These people should seek advice about drinking 
water from their health care providers. EPA and the Federal 
Center for Disease Control guidelines on reducing the 
risk of infection by Cryptosporidium and other microbial 
contaminants are available from EPA's Safe Drinking Water 
Hotline (800-426-4791). 

CRYPTOSPORlDIUM. Cryptosporidium is a microbial 
parasite found in surface waters throughout the U.S. Since 
the University uses groundwater (wells) rather than surface 
water (reservoirs), the University is not required to test for 
Cryprosporidium. 

COPPER & LEAD. The University currently meets regulatory 
requirements for both lead and copper. Lead and copper were 
rested in 2010 (Depot Campus) and 2011 (Main Campus) 
and will be tested again in 2014. Nonetheless, the University 
believes it is important to provide its customers with the 
following information regarding lead and copper . 

If present, elevated levels of lead can cause serious health 
problems, especially for pregnant women and young children. 
Lead in drinking water is primatily from materials and 
components associated with service lines and home plumbing. 
The University's water systems provide high quality drinking 
water, but cannot control the variery of materials used in 
plumbing components. When your water has been sitting for 
several hours, you can minimize the potential for lead exposure 
by f1 ushing your tap water for 30 seconds to 2 minutes before 
using water for drinking or cooking. If you are concerned about 
lead in your water, you may wish to have your water tested. 
Information on lead in drinking water is available from the Safe 
Drinking Water Hotline or at www.epa.gov/safewater/lead. 

Sirnilarly, elevated copper levels can also have health impacts. 
Copper is an essential nutrient, but like lead, its levels can 
vary from location to location. Some people who drink warer 
containing copper in excess of the Action Level over a relatively 
short period of time could experience gastrointestinal distress 
and may also suffer liver or kidney damage. People with 
Wilson's disease should consult their personal physician. If you 
are concerned about elevated copper levels, you may wish to 
have your water tested. Running your tap for 30 seconds to 2 
minutes before using for drinking or cooking wili significantly 
reduce copper levels in the water. 
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Water Quality Testing 
The results of tests conducted on water samples for regulated compounds are summarized in this report. While most of the monitoring 
was conducted in 20 13) certain substances are monitored less than once per year because the concentrations are expected to be relatively 
constant. If levels were tested prior to 2013, the year is identified in parentheses. 

As required by the EPA and the DPH, the University also periodically tests for "unregulated contaminants." Unregulated contaminants are 
those that do not yet have a drinking water standard set by EPA. The purpose of monitoring for these contaminants is to help EPA decide 
whether the contaminants should have a standard. The last required samples for those unregulated compounds were collected in July 2009 
with all sample results below detection levels. 
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No 
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ND-1.08 No \ Erosion ~-~natural deposits 
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0.01-0.9 No i microbes 
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i By-product of drinking water 
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jj~fil.liti~l.l; ~d: K:~y 'f~;tl.l~ 
AL (Action Level): 1he concentration of a contaminant which, if 
exceeded, triggers treatment or other requirements which a water 
system must follow. 

MCL (Maximum Contaminant Level): The highest level of a 
contaminant allowed in drinking water. MCLs are set as close to 

the MCLGs as feasible using the best available treatment technology. 
,· Typically when MCLs are t"X.ceeded a violation occurs and public 

notification is required. 

MCLG (Maximum Contaminant Level Goal): ll1e level of a 
contaminant in drinking water below which there is no known or 
expected health risk. MCLGs allow for a margin of safety. 

MRDL (Maximum Residual Disinfection Level): 1he highest level 
of a disinfectant allowed in drinking water. 

MRDLG (Maximum Residual Disinfection Level Goal): ·n,e level 
of a drinking water disinfectant below which there is no known or 

. ___ ::.r.~~-t:.~ .. .:.i:~: .. ~? .. ~.~-~.~~-:.... -·--~""···>-'• ····-·· . 
UCONN 

Detected Contaminant: A detected contaminant is any contaminant 
measured at or above a Method Detection Level. Just because a 
comarriinant is detected docs not mean that its MCL is exceeded or 
that ther.e is a violation. 

N/A: Not applicable. 

ND: Not detected. 

NL: Notification leveL 

ppb (parts per billion): One part per billion= ug/L; the equivalent 
of 1 penny in $10,000,000. 

ppm (parts per million): One part pet million= 1 mg/l; the 
equivalent of 1 penny in $10,000. 

PCi/L (picocuries per liter): A measure of radioactivity. 

TT (TreatmelltTechnique): A required process intended to reduce 
the level of a contaminant in drinking water. 
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naging Demand 
ility that lets the Un.iversit:v 
:rve hundreds of 
;ands of gallons 
inking water 

Sonrce Protection 
The University actively protects 
its wells, wellfields, and the 
Fenton and Willimantic Rivers, 
which are valuable water 
resources. Pursuant to the day is now 

operational. """'"""""'~'i Connecticut Environmental 
nn's new water 
nation facility, 
h is a cotmerston>e;, 
:=ann's water 
!rvatlon and 
on mental 
:ction efforts, came online last summer. The 
nillion facility can process up ro I million gallons 
tter daily and is the first of its kind in Connecticut. 
crendy processes about 230,000 gallons on an 
ge day and up to 500,000 gallons on peak days 
1g the summer months. Treated water is used 
•erate the University's power plant when the 
:r plant faces high demand for electricity and air 
itioning. By substituting processed wastewater 
igh-quality drinking water for this purpose, the 
ersity is helping to conserve valuable natural 
trees. 

before the water reclamation plant came online, 
nn's conservation efforts resulted in a significant 
:ase in potable water use between 2005 (1.49 
on gallons daily) and 2013 (1.09 million gallons 
') - despite having a larger population and more 
lings to serve. The reclamation plant is expected to 

Dcandy add tO those conservation efforrs. 

water conservation efforts contributed significantly 
e national and global recognition UConn has 
ved for its sustainability performance. The 
·ersity won the top spot as Sierra magazine's 
llest School" nationwide in 2013 for its efforts 
tCOurage susrainability, green technology, and 
·onmental stewardship. UConn was also named to 
-.Jo. 1 spot on Universitas Indonesia's GreenMetric 
ld Ranking in 2013. 

te Water Planning 
•nn participated in a Water Planning Summit 
erred by members of the General Assembly in 
)her. It also convened a conference of water 
res to discuss development of a strategic water 
for the state. Gene Likens, Special Environmental 
sor tO UConn President Susan Herbst, chaired 
:onference which was attended by approximately 
leaders representing Connecticut>s regulatory> 
r utility, environmental and academic interests. 
lng luncheon remarks, Connecticut Governor 
nel P. Malloy underscored the need for a plan and 
ommitment to ensuring it is developed. UConn 
)ffered technical assistance and expertise to the 
~r Planning CounciL 

:::ONN 

Policy Act (CEPA), the 
University undertakes 
Environmental Impact 
Evaluations for construction 
projects based on their size, 

. location, cost or other factors. 
• This process, administered through Fenton River 

the State Office of Policy and Management (OPM), provides state agencies, 
the town of Mansfield, environmental organizations, and interested citizens 

! an opportunity to participate in the review process on a project regarding its 
.: potential environmental impact. The University also cooperates with Windham 
: Water Works regarding watershed inspections on the Main Campus. These 
i inspections ai'e designed to protect the Fenton River Wellfield and the Fenton 
~ River, as well as the downstream reservoir that serves the Windham Water system. 

! The University utilizes its aquifer mapping information ro delineate the areas of 
: groundwater recharge for its wellfields. This technical evaluation, required by the 
· Department of Energy and Environmental Protection (DEEP), shows the critical 
. areas of direct recharge that must be protected from certain development. DPH, 
· in conjunction with DEEP, maintains Source Water Assessment Program (SWAP) 

reports on the Fenton River and Willimantic River wells. These reports evaluate 
' potential threats of contamination to our wells. The University's wellfields 
' have an Overall Susceptibility Rating of "LOW," the best possible rating. To 
; ensure continued source protection, however, the University will remain vigilant 
1 in protecting all of its water supply sources in the years to come. For more 
. information regarding the SWAP report, visit the DPH's Web site at 
• www.ct.gov/dph. 

• Emergency Notification 
· UConn and its contract operator, NEWUS, have established a notification 

system to alert its customers of water 
supply interruptions. These notifications 
will be sent when water is planned 
to be temporarily unavailable due to 
construction or other improveJnents or 
during emergencies such as a broken 
water main. UConn on-campus 
consumers are notified through the 

-< Building & Emergency Contact 
(B&EC) system. This enables an email 

to be sent to the listed contacts of the buildings expected to be affected by 
the outage. Off-campus customers are notified through NEWUS' emergency 

~ notification call system. Notifications will include as much information as 
: possible, including the expected duration of the outage, if known, and any 
~ special instructions. 

In order for us to promptly notifY our customers, it is important that our 
contact information for you is complete and up to date. Employees can check 

. their B&EC contact information by accessing http://beclist.uconn.edu using 

. their NET !D. Off-campus customers who wish to update their phone number, 
please call 1-800-286-5700 or email to customerservice@crwater.com. 

2013 WATER QUALITY REPORT 



Water Usage 
The total potable water usage in 2013 dropped by about 13.5 
percent compared to 2012. This is the largest year to year decrease 
we have seen and is almost entirely attributable to the start up of 
the reclaimed water facility. Since May 2013, treated wastewater 
from the reclaimed plant has replaced the potable water that had 
been used by rhe UConn central utility plant. 

In addition to reclaimed water, your cooperation in conserving 
water certainly helped contribute to our overall drop in water 
usage. The autumn months of2013 were particularly dry, and 
the resulting lower streamflows led to our open requests for 
water conservation as we continue to honor our environmental 
commitments. We appreciate your efforts to conserve water when 
we issue our conservation requests and throughout the year. 

From 2005 to 2013, the average daily demand on the UConn 
water system has decreased from 1.49 million gallons per day 
(mgd) in 2005 to 1.09 mgd. While the on-campus service 
population increased by 11 percent over that time, the average 
daily water demand decreased by more than 26 percent. To 

accomplish that reduction, the 
University has made water 

system operation changes that 
have maximized our water 
efficiencies with water­
saving devices and reduced 
wasted water through 
diligent leak detection and 
repair. 

Storrs Campus Water System 

Water Conservation 
While our water system does not pump water directly from 
the local rivers, it does extract groundwater from local 
aquifers that help sustain them. Extended dry weather 
naturally reduces streamflow which in turn may stress fish 
and other biotic stream habitat. That's why we respond 
with conservation measures of our own and request our 
customers to conserve water during these periods. UConn 
and NEWUS appreciate your cooperation and encourage 
the wise and efficient use of water at all times by applying 
the following tips: 

Install water-efficient fixtures and equipment, such as 
water-saving shower heads and toilets. 

Take shorter showers. 

Turn off faucets and showers when not in use. 

Wash full loads in washing machines/ dishwashers. 

Limit running water in food preparation. 

Li.mit outdoor watering to early mornings or evenings, 
and do not water on windy days. 

Mulch around plants to reduce evaporation. 

Limit running water time when washing a car, or use a 
car wash. 

Repair leaks: 

In UConn dorms, promptly report leaks to your 
Resident Advisor. 

In other campus buildings, report leaks to 
Facilities Operations at 860-486-3113. 

-11.- Population 

Population vs. Daily Demand (in million gallons per day) 
2005-2013 

Daily Demand (mgd) 
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