TOWN OF MANSFIELD
SPECIAL TOWN COUNCIL/WPCA MEETING

Tuesday, June 21, 2016

Audrey P?. Beck Municipal Building
Council Chambers
6:00pm

AGENDA

CALL TO ORDER/ROLL CALL

OLD BUSINESS

1. WPCA, UConn Sewer Agreement (ltem #9, 05-23-16 Agenda)

Public Comment

ADJOURNMENT



Town of Mansfield
Agenda ltem Summary

To: Town Council
From: Matt Hart, Town Manager
CC: Maria Capriola, Assistant Town Manager; John Carrington, Director

of Public Works; Derek Dilaj, Assistant Town Engineer; James
Welsh, Legal Counsel

Date: June 21, 2016

Re: WPCA, Proposed Sewer Service Agreement between Town of
‘Mansfield and University of Connecticut

Subject Matter/Background

As the Town Council is well aware, for some time now staff has been negotiating
a new sewer service agreement with the University of Connecticut (UCONN).
John Carrington, Director of Public Works, Derek Dilaj, Assistant Town Engineer,
and Attorney James Welsh of O’'Malley, Deneen, Leary, Messina & Oswecki
have assisted me with this assignment. We are pleased to present a draft
tentative agreement with UCONN for the Council’s consideration in its role as the
Mansfield’'s Water Pollution Control Authority (WPCA).

The new service agreement is needed to replace the 1989 Sewer & Water
Service Agreement between the Town and UCONN (see attached). The 1989
agreement is dated and does not include wastewater infrastructure that the Town
has constructed for Storrs Center and plans to construct for the Four Comers. In
addition, the 1989 agreement provides limited protection for Mansfield, as it may
be terminated by either party within 60 days of the January 15t anniversary date.
In 2014 the Town executed a Water Supply Agreement with the Connecticut
Water Company, and that agreement governs the provision of water supply
service to off-campus customers served by the UCONN system.

The proposed sewer service agreement with UCONN is more comprehensive
than its 1989 predecessor and is similar in many ways to the Town's sewer
agreement with the Town of Windham. Some important elements and benefits of
the proposed agreement with UCONN are as follows:
» The agreement guarantees a maximum flow for Mansfield, referred to as
the “Mansfield Reserve Allocation,” in which 18% of the treatment capacity
of the UCONN sewage plant would be reserved for Mansfield. This 18%
reserve equates to 540,000 gallons per day (GPD) and should be
sufficient to meet the Town's current and future anticipated demand,
consistent with our Plan of Conservation and Development, Mansfield
Tomorrow (Section 6).



» The agreement clearly delineates what infrastructure is owned by
Mansfield and which elements are owned by UCONN. The Agreement
contemplates that the Town will acquire ownership of certain off-campus
infrastructure over a period of time (Section 2).

» The agreement ensures some degree of consistency between the
Mansfield and UCONN sewer use regulations, while recognizing that the
Town has the discretion to adopt more stringent regulations (Section 3).

» The agreement outlines how system connections will work in the future,
providing the Town with more autonomy and reducing UCONN’s role in
approving off-campus connections (Section 4).

» The agreement provides more clarity on how UCONN'’s sewer fees will be
set, and how the fee schedule will work in conjunction the annual budget
process. Each year of the contract UCONN wili provide the Town with an
annual statement and its five-year capital plan, providing the Town with
better data for its budgeting purposes (Section 9). . '

« Various sections of the agreement speak to the need for the parties to
continue to work in a collaborative manner on issues such as service
connections, budgeting, and regulatory compliance.

« The initial term of the agreement will run for five years, with the
opportunity fo renew for two successive five-year terms (Section 10).

Financial Impact

As stated above, the agreement will provide more clarity on how UCONN's fees
to the Town are established. Going forward, UCONN will incorporate a
percentage of its capital costs into the fees; this percentage would be based on
the Mansfield Reserve Allocation of 18%. UCONN has not previously included
capital costs into its sewer use charges and has subsidized these expenditures
through the University’'s operating budget. By contrast, the Town has long
included the Town's capital costs and depreciation into its own sewer use
charges, which is considered a best practice.

The Town would plan to use its UCONN Sewer Fund, established as an
enterprise fund, to account for revenues and expenditures related to the
proposed sewer service agreement. Using UCONN's projected budget and five-
year capital plan, we have calculated an all-inclusive charge of $5.75 per 100
cubic feet (ccf) for FY 2015/16, which would represent a decrease from FY
2014/15 for most users.

In future years, plant improvements and other infrastructure needs will impact the
Town's sewer use charges. Building a fund balance and adding customers




through development at the Four Corners and elsewhere in the Storrs area would
help ameliorate rate increases for ratepayers.

Legal Review

Attorney Welsh, an associate of Town Attorney Kevin Deneen, has ably assisted
in negotiating and drafting the proposed agreement. Attorney Welsh will assist in
the staff presentation scheduled for Monday night.

Recommendation

The staff team has negotiated a tentative agreement for the WPCA'’s
consideration. We encourage the Council as WPCA to take some time to review
the proposed agreement, and to note any issues or concerns for discussion. Staff
will make a presentation at Tuesday’s meeting, and walk you through each of the
primary sections of the agreement. Please note that Exhibit B, the Infrastructure
Map, is difficult to read. Staff will bring a larger version to the meeting.

From staff’s perspective, we believe the proposed sewer service agreement is
fair to both parties and would provide clear benefits to Mansfield and its
ratepayers. Once the WPCA is ready, | would ask you to authorize me to execute
the agreement with the University.

Attachments

1) Proposed Sewer Service Agreement with UCONN

2) 1989 Sewer Service Agreement with UCONN

3) Sewer Service Agreement with Windham

4) Mansfield Reserve Calculations, existing and potential new uses







UConn Revised Draft — 5/20/2816
For discussion only

SEWER SERVICE AGREEMENT
by and between
TOWN OF MANSFIELD
and

UNIVERSITY OF CONNECTICUT

THIS SEWER SERVICE AGREEMENT (this “Agreement”) is made as of [July 1], 2016
(the “Effective Date”) by and between the Town of Mansfield (“Mansfield”) and the University of
Connecticut (“UConn”).

WHEREAS, UConn is a constituent unit of the state system of higher education with its
main campus and primary operations located in Ma "’%i;gid, a Connecticut municipal corporation;
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WHEREAS, Mansfield has ent ied into (i) with UConn, a Sewer & Water Service
Agreement, dated as of January 1, 1989 ﬁ &4 Former Agreement”), that sets forth the terms upon
which UConn agreed to accept Sewage from certain Mansfield Facilities to the UConn Sewage
Plant and to perform other related services for the benefit of Mansfield; and (ii) with the Town of
Windham, an Agreement, dated as of September 30, 2010, that sets forth the terms upon which the
Town of Windham has agreed to accept Sewage from certain other Mansfield Facilities to the

Windham Sewage Plant and to perform other related service for the benefit of Mansfield;

WHEREAS, the Former Agreement provides that UConn will furnish wastewater collection
and treatment services (the “Sewage Services”) to certain occupants of Mansfield Facilities (the
“gnd Users”) that discharge Sewage that is conveyed through the UConn Sewerage System to the
UConn Sewage Plant;

WHEREAS, the End Users consist of Mansfield’s municipal operations and various
residences and businesses occupying residential properties, privately-owned apartment complexes
and commercial properties located in certain Mansfield Facilities that connect to the Mansfield
Sewerage System or the UConn Sewerage System;



WHEREAS, UConn and Mansfield desire to replace and supersede the Former Agreement
in its entirety by entering into this Agreement to clarify the responsibilities and obligations of
UConn and Mansfield with respect to the manner in which Sewage Services will be provided to
End Users and Sewage may be collected and conveyed from Mansfield Facilities to the UConn

Sewage Plant;

NOW, THEREFORE, UConn and Mansfield, for the consideration hereinafter named, agree
as follows:

Section 1. Definitions

Capitalized terms used, but not otherwise defined, inghis Agreement shall have the

meanings ascribed to them in Exhibit A hereto.

Section 2. System Description

(a)  General. UConn and Mansfield agree that the map attachiedito Exhibit B hereto (the
“Infrastructure Map™) generally describes the locations of, and component €léments of the
infrastructure associated with, the UConn Sewerage System, the UConn SewhgerPlant and the
Mansfield Sewerage System. UConngiad Mansfield agree to cooperate during thea erm in
clarifying the locations of, and inven infrastructure associated with, the UConn

Sewerage System, the UConn Sewage P he Mansfield Sewerage System.

(b) Owuership of Systems.

(1) General. At all times dur
termination of this Agreement, as betweely
UConn Sewerage System and the UConn Sk
xpansions thereto), and Manstizld will own the Mansfield Sewerage
rith any modifications, alterations and expansions thereto).

onveyance. During the Term, UConn and Mansfield will negotiate,
d terms by which Mansfield will acquire ownership and/or use
sciated with the UConn Sewerage System for properties

1d Sewerage System, whether by purchase, grant, gift, lease,

10 acknowledged and understood by the parties that the terms of
any such acquisitit t affect any of the property interests UConn may have in the
property receiving Se@erage Services from such infrastructure.

() UCenn Authority. Mansfield acknowledges that, notwithstanding anything in this
Agreement to the contrary, UConn will only provide Sewage Services to Mansfield Facilities for
which UConn is authorized by Applicable Law to provide such Sewage Services.

Section 3. Sewer Use Regulations

(a) UConn’s Board of Trustees. The UConn Sewer Use Regulations in effect as of the
Effective Date were approved by UConn’s Board of Trustees on January 30, 2007 and are attached




to Exhibit C hereto. UConn may, in its discretion and with the approval of UConn’s Board of
Trustees, amend, modify or change the UConn Sewer Use Regulations, and will meet and confer
with Mansfield’s Town Manager and his or her designees, from time fo time during the Term.
UConn will provide Mansfield with written notice of any proposed amendment, modification or
change to the UConn Sewer Use Regulations prior to approval by UConn’s Board of Trustees.

(b) Mansfield’s WPCA. Mansfield’s then-acting Water Pollution Control Authority,
which, as of the Effective Date, is designated as Mansfield’s Town Council, will adopt and
maintain local ordinances governing the manner in which Sewage may be discharged for freatment
at the UConn Sewage Plant and the Windham Sewage Plant (the “Mansfield Sewer Use
Regulations™) necessary to enforce compliance with the Mansfield Sewer Use Regulations by End
Users. The Mansfield Sewer Use Regulations shall, at all times during the Term, be at least as
stringent as the then-in effect UConn Sewer Use Regulations and Applicable Law. Mansfield will
review and amend the Mansfield Sewer Use Regulations to conform to the UConn Sewer Use

End User to comply, with the enfozcement proc&éé‘ os and remedies set forth in the Mansfield

@c’a\.
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conmections to the UConm% stenind
Connecticut. Subject to Sec e (c), Mansﬁeld will retain the nghi and 1esponsib111ty to
approve any direct connections' t, t ] e Mansfield Sewerage System; provided that direct
connections to the Mansfield Sewe:@ge System from property owned by UConn or the State
of Connecticut shall be approved in accordance with Section 4(a)(i1)(1}(C). Each party
shall be responsible for supervising and controlling the Sewage connections and discharges
to its respective wastewater collection and conveyance system, including issuing approvals
or permits to End Users with respect to such connections and enforcing compliance with the
UConn Sewer Use Regulations by such End Users.

(11} Other Connections from Mansfield Facilities.

1. Mansfield Authority.

A. General. During the Term, End Users proposing to make a
direct connection from a Mansfield Facility to the UConn Sewerage System
or the Mansfield Sewerage System shall apply for a permit with the
Mansfield Director in accordance with the Mansfield Sewer Use



Regulations. Except as set forth in Section 4(a)(i)(1)(C) below, the
Mansfield Director shall be responsible for reviewing any such permit
applications and for ensuring that any approved connections are constructed
in compliance with the Mansfield Sewer Use Regulations.

B. Connections to the UConn Sewerage System. The Mansfield
Director shall obtain UConn's written approval prior to approving the
issuance of a permit to any End User proposing to make a direct connection
from a Mansfield Facility to the UConn Sewerage System, which such
approval UConn may, in its sole discretion, withhold, condition or delay.
Mansfield shall deliver to UConn any application submitted to the Mansfield
Director proposing to make a direct connection from a Mansfield Facility to
the UConn Sewerage System immediately following Mansfield’s receipt
thereof.

e Mansfield Sewerage Svstem. Applications
a direct connection from property owned by
icut to the Mansfield Sewerage System filed
shall.éhl

C. Connections|
for permits proposing tof
UConn or the State of Con#
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-ents set forth in the UConn Sewer

confer with the Mansfield Director

by, to the UConn Sewerage System that UConn
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(i)  Ownership of Ne ws&,’frastructure As between UConn and Mansfield, all
wastewater collection and conveyance system infrastructure associated with any direct
connection authorized after the Effective Date will be owned by:

1. UConn (and deemed to be part of the UConn Sewerage System for
purposes of this Agreement) if made from (%) property owned by UConn or the State
of Connecticut to the UConn Sewerage System; (y) property owned by UConn or
the State.of Connecticut to the Mansfield Sewerage System; and (z) a Mansfield
Facility to the UConn Sewerage System and authorized by UConn pursuant to
Section 4(a)(1i)(2); and

2. Mansfield (and deemed to be part of the Mansfield Sewerage System
for purposes of this Agreement) if made from a Mansfield Facility to (y) the
Mansfield Sewerage System; and (z) the UConn Sewerage System if such
connection was approved by the Mansfield Director and UConn pursuant to Section

A )B).




(b) Billing End Users.

1 By UConn. As between UConn and Mansfield, UConn will be responsible
for charging, and retaining for its own account, fees for the provision of Sewage Services to
End Users connecting directly to the (i) UConn Sewerage System (except for End Users
approved by the Mansfield Director and UConn pursuant to Section 4(a)(ii)(13(B) to
connect directly to the UConn Sewerage System); and (ii) Mansfield Sewerage System from
property owned by UConn or the State of Connecticut.

(i) By Mansfield. As between UConn and Mansfield, Mansfield will be
responsible for charging, and retaining for its own accoyfitifees for the provision of Sewage
Services to End Users connecting directly from a Mantfield Facility (1) to the Mansfield

i%;%if such connection was approved

@) (1)),

(iii)  Fees. Each party may determine, in its sole diséi ion, the fees to charge to
End Users for the provision of Sewage Services; provided that ea¢
reasonable written notice to the other party of any changes in fees su¢hiparty charges to its
End Users. : k-

anst f%%_g shall not modify, alter or expand the Mansfield

(c) Mansfield Expansion. 1

Sewerage System in a manner during the glm%%i&i materially affects the flow or content of

Sewage conveyed through the UConn Se M&Lagew"wg%z}gg and/or to the UConn Sewage Plant,

including any modification, alteration or e%z%%}asion reguired to connect additional Mansfield

Facilities (whether now existing ot hereafter cohstructedy o sBrtions of the Mansfield Sewerage
b Plint, without!

25, that UConn have the right to review and
ect the installation of any infrastructure

1d design information and insp

associatgd .mapdification, alteration or ef?ﬁgansion, which shall be designed and
construgﬁ@ tice within the construction industry and in full accordance with
specificatio; . Any approved modifications, alterations or expansions of the
Mansfield Se o the Term, and any increased amount of Sewage resulting

(a) ations. Subject to the terms and conditions set forth in this
Agreement, UConn will provide the Sewage Services to Mansfield (for the benefit of End Users).
UConn will operate and maintain the UConn Sewage Plant to provide treatment of Sewage in
compliance with thet UConn Sewer Use Regulations and Applicable Law. As between Mansfield
and UConn, UConn shall have sole discretion as to the manner in which UConn performs the
Sewage Services and maintains the UConn Sewerage System and UConn Sewage Plant.

(b)  Mansfield’s Obligations. Mansfield shall operate and maintain the Mansfield
Sewerage System, at its sole expense and pursuant to applicable best industry practices, to allow
Sewage to be collected and conveyed through the Mansfield Sewerage System and the UConn
Sewerage System for treatment at the UConn Sewage Plant in accordance with this Agreement, the




UConn Sewer Use Regulations and Applicable Law. Mansfield shall promptly provide written
notice of any noncompliance with this Agreement, the UConn Sewer Use Regulations and
Applicable Law relating to the Mansfield Sewerage System, the UConn Sewerage System or any
End Users’ conveyance of Sewage therein of which Mansfield or any of its personnel, contractors
or agents become aware.

(c) UConn Inspection. Upon UConn’s reasonable request from time to time during the
Term, Mansfield shall allow, at reasonable times, UConn to access and inspect the Mansfield
Sewerage System and all wastewater connections to Mansfield Facilities to verify that such systems
and connections comply with the terms and conditions set forth in this Agreement. The Mansfield
Director or his or her designees may accompany UConn during any inspection requested pursuant
to this section.

Section 6. Sewage Services

ent, the GPD of Sewage will be
stield F30111t1es In addition, at all

the [540:000] GPD Average Daily
val UConn reserves the right
n excess of said [540.000]

pursuant to Section 4(a)(ii)(1)(B). For purposes of th
determined by using the Average Daily Flow rate for SUCH:

s

times during the Term, the Peak Dally Flow Rate of 2 [ ]

the Mansfield Facilities (the “Water® oy ' . Ménsfield shall cause the Water Provider to
provide such measurements to UConn.an
Provider to provide, such measurements tolJConn. To the extent UConn is unable to obtain such
measurements for any reason, UConn will determine the Average Daily Flow rate using customary
and acceptable engineering practices. -

(c) Restrictions on Use. Mansfield’s End Users may not, under any circumstances,
discharge any material that is prohibited by, or in excess of the maximum characteristics
established by, the Mansfield Sewer Use Regulations; provided that UConn may not modify the
maximum characteristics for BOD, Suspended Solids, Nitrogen and pH established in Exhibit C
hereto without Mansfield’s prior written consent, which consent will not be unreasonably withheld,
conditioned or delayed if UConn’s proposed modifications arise from changes in Applicable Law.
Mansfield shall comply with each and all of the characteristics set forth in the Mansfield Sewer Use
Regulations (including the maximum characteristics for BOD, Suspended Solids, Nitrogen and pH
established in Exhibit C of this Agreement as may be amended in accordance with its terms). In
addition no Sewage may be transmitted to the UConn Sewage Plant that causes the UConn Sewage
Plant to fail to meet its effluent discharge permit limits.

_..‘10_




Section 7. Additional Covenants

(a)  Mansfield Improvements. Mansfield shall make, at its sole expense and in a timely
marnner following UConn’s reasonable request, any improvements, modifications or enlargements
to the Mansfield Sewerage System required to comply with the Mansfield Sewer Use Regulations
or Applicable Law.

(b)  Sewage Analysis. Mansfield shall, at its sole expense and in a timely manner
following UConn’s reasonable request, retain an independent laboratory acceptable to UConn to
take and test samples of the Sewage being discharged from Mansfield Facilities at the points of
interconnection between the Mansfield Sewerage System and the UConn Sewerage System. Such
tests shall include, at a minimum, BOD, Suspended Solids, nitrogen, pH and alkalinity. The results
of such tests shall be reported to UConn within two (2) business days of receipt of said test results.
If such tests indicate that Sewage originating from the Mansfield Sewerage System exceeds the
maximum standards established by this Agreement sfield shall immediately take the necessary
steps, to the extent pennitted by Applicable Lawgtg b ing such discharge into compliance.

ansfield shall, from time to time during the
' the amount of water other than
Sewage that enters the Mansﬁeld Seweiage System a’C\F ansii 1d°s sole expense. If the level of
‘iem exceeds the acceptable industry
ise, corrective measures
1z such analysis, as reasonably

apploved by UConn in %'»’ @anner (wh1ch shall be at least as ﬁ;nptly as recommended in

daly: sfield will provide UConn with'c copies of any analysis

wther information relating to such analysis as may be

‘.s

performed under this ‘Qe on and an; alL

reasonably requested bf@ 401111
%

ithstanding anything in this Agreement to the contrary,

Sewage D“isc" arge. NOj
14 ewer mceiving both surface umoff and Sewage into the

(“\@COH’ll

sewer subsianceg or s'e”véf?‘-
excessive by the State of :
Applicable Law.

H) Permits. Fach party will obtain and maintain, at its own expense, all permits,
certifications and licenses required by Applicable Law relating to the wastewater collection and
convevance system owned, maintained and operated by such party.

(c) UConn Policies. Mansfield shall be responsible for causing Mansfield’s personnel,
contractors and agents to comply with all applicable UConn policies and regulations and
Applicable Law while such personnel, contractors and agents are on UConn’s premises.

.....11.....



Section 9, Sewerage Services and Qther Fees

(a) Sewerage Services. In consideration for UConn providing the Sewage Services
described herein, Mansfield shall pay UConn a charge based on the Sewage treated at the UConn
Sewage Plant that is transmitted from Mansfield Facilities that connect directly (i) to the Mansfield
Sewerage System; and (ii) to the UConn Sewerage System if such connection was approved by the
Mansfield Director and UConn pursuant to Section 4(a)(in)(1)(B) (the “Services Fee™). UConn will
determine the Services Fee, on an annual basis in accordance with Sections 9(c) and 9(d), by
multiplying the Mansfield Use Percentage by the UConn Operating Expenses.

(b)  Capital Costs. Mansfield shall be responsible, d ”"‘ o the Term, for reimbursing
UConn for a portion (based on the capacity reserved for Ma d’s benefit pursuant to Section
6(a) of this Agreement) of the UConn Capital Costs. UCepiin Wil determine (i) Mansfield’s portion
of the UConn Capital Costs, with respect to any such irfprovenens

by mult1ply1ng the Mansﬁeld Reserve Aliocatlon by the Conn Ca tal

amortizmg such amount over the design life of the applicable 1mprove§%glod1ﬁcauon or
enlargement. UConn will meet and confer with the Mansfield Director anduiis,or her designees,
from time to time during the Term on projects UConn proposes to undertake

aIIocaﬁon of UConn Capital Costs tog

improvements, modifications or enlargep
modification, alteration or expansion of tk

from Mansfield Facilities that connect directls
the UConn Sewerage System if such connection
UConn pursuant to Section 4(a)(ii)(1)}(B), then,

ach case, Mansﬁeld will assume a proportionate
~vnn after meeting and conferring with

the UConn Capﬁ:ﬁl:%sts prcuect%@‘“to be mcurred durmg the next five Contract Years (the “Annual
Budget™). The S‘ 28 %

Percentage and the act gh UConm peratmg Expenses durmg the prevmus Contract Year, and
Mansfield’s pomon of 6

Contract Year. The parties acl owledge and agree that (i) the Annual Budget for the first Contract
Year is attached to Exhibit E hereto and (i) UConn’s five-year projection of the UConn Capital
Costs in any Annual Budget is provided for Mansfield’s financial planning purposes only and will
not be binding on UConn.

(d) Services Fee Adjustment. Within sixty (60) days after the commencement of each
Contract Year, UConn shall provide to Mansfield a statement showing the calculation of the actual
Mansfield Use Percentage, UConn Operating Expenses and Services Fee for the previous Contract
Year as compared to the amounts estimated in the Annual Budget for such Contract Year. UConn
shall provide a credit to Mansfield’s account if the actual Services Fee due for the previous
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Contract Year is less than the Services Fee estimated in the Annual Budget and previously paid by
Mansfield during such Contract Year. If the actual Services Fee due for the previous Contract Year
is greater than the Services Fee estimated in the Annuval Budget and previously paid by Manstield,
UConn shall bill Mansfield, and Mansfield shall pay, such deficit with the first quarterly invoice -
delivered in the then-current Contract Year.

(e Payment Terms. UConn will bill Mansfield quarterly for ail payments due under
this Agreement in accordance with the Annual Budget, subject to any adjustment of the Services
Fee pursuant to Section 9(d). Payments shall be due upon receipt of invoice. If payment is not
made within sixty (60) calendar days of such due date, the payment shall be deemed delinquent and
subject to an interest penalty of 1.5% per month from the due date or the highest rate permitted by
Applicable Law, whichever is Jower.

Section 10.  Term and Defaulf

11t commences on the Effective Date and

(a) Term. The initial term of this Agy
~ expires five (5) years later (the “Initial Term™)4
UConn may, in its sole discretion, renew this Agréement for up_to two (2) additional five (5) year

periods on the same terms and conditions as contaifi@@ﬁ;ere%g@ ninety (90) days’ written notice
to Mansfield prior to the expiration of the then current® Bui Phe Initial Term and each renewal
term may be referred to herein as the “Term”. .

gredn
days after Mansfield ret

(i)  Failure to Perh
failure of Mansfield to perforni-gre;
performed by Mansfield under this Agreement (other than any obligation for the payment of
money); provided, however, that if such failure by its nature can be cured, then Mansfield
shall have a period of thirty (30) days after receipt of written notice of such failure to cure
the sarme and a Mansfield Default shall not be deemed to exist during such period; provided,
further, that if Mansfield commences to cure such failure during such period and 1s
diligently and in good faith attempting to effect such cure, said period shall be extended for
sixty (60) additional days.

@%ﬁse to be performed any obligation required to be

If a Mansfield Default has occurred, UConn may terminate this Agreement by written notice, and
assert all rights and remedies available to UConn under Applicable Law. In addition, UConn may
elect not to terminate this Agreement and pursue all rights and remedies available to UConn under
Applicable Law.

{c) UConn Default. The occurrence at any time of any of the following events with
respect to UConn shall constitute a “UConn Default™

] B



(i) Failure to Perform Obligations. Unless due to a Force Majeure Event, the
failure of UConn to perform or cause to be performed any obligation required to be
performed by UConn under this Agreement (other than any obligation for the payment of
money); provided, however, that if such failure by its nature can be cured, then UConn shall
have a period of thirty (30) days after receipt of written notice of such failure to cure the
same and an UConn Default shall not be deemed to exist during such period; provided,
further, that if UConn commences to cure such failure during such period and is diligently
and in good faith attempting to effect such cure, said period shall be extended for sixty (60)
additional days.

If a UConn Default has occurred, Mansfield may terminate this Agreement by written notice, and
assert all rights and remedies available to Mansfield under Applicable Law. In addition, Mansfield
may elect not to terminate this Agreement and pursue all rights and remedies available to Mansfield
under Applicable Law.

ity is wholly or partially unable to perform
t of a Force Majeure Event, the party claiming
cope of its erformance affected by the Force

(d) Force Majeure. To the extent eithe
any of its obligations under this Agreement as 4
such Force Majeure Event will be excused from

Majeure Event provides the other party with notice d
such notice is delivered promptly after the occurrence o
suspension of performance by such pa:rty shail be of no gre 2 scope and of no longer duration

Event; (iv) the party claiming a Force Majeure Event will exercise commercially reasonable efforts
to correct or cure the event or condition excusing performance and resume performance of its
obligations; and (v) when able to resume performance of its obligations under this Agreement, the
party cIalmmcr a Force Majeure Event will promptly notify the other party and resume-

respect of the Sllb_] ¢l inatter of t ‘:,
Former Agreement i ‘%ﬁfgagg inatedia

Section 12. Amendment
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Section 13,  Notices

Any notice from one party to the other party permitted or required to be given under this
Agreement shall be in writing and sent via certified mail, return receipt requested to:

If to UConn, to:
University of Connecticut
Office of the Executive Vice President for Administration & Chief Financial Officer
352 Mansfield Road, Unit 1122
Storrs, CT 06269

Aitention: Executive Vice President for Administiation and Chief Financial Officer

University of Connecticut
Office of the General Counsel
343 Mansfield Road, Unit 1177
Storrs, CT 06269

Attention: General Counsel

If to Mansfield, to:
Town of Mansﬁeld

4 South Eaglevzlle Road
Mansfield, CT 06268

{gﬁ

If any provision of this Agreement shall be adjudged to be invalid or unenforceable by a
court of competent jurisdiction, such adjudication shall only apply to the provision so adjudged and
the remainder of this Agreement shall remain valid and effective provided effect can be given
thereto without such invalid part or parts.

Section 16.  Waivers
No delay or omission by either party fo exercise any right or power will impair any such right

or power or be construed to be a waiver thereof. A waiver by any party of any of the covenants,
conditions, or confracts to be performed by the other or any breach thereof shall not be construed fo

e ] By



be a waiver of any succeeding breach thereof or of any other covenant, condition, or contract herein
contained. No change, waiver, or discharge hereof shall be valid unless in writing and signed by an
authorized representative of the party against which such change, waiver, or discharge is sought fo
be enforced.

Section 17.  Further Assurances

Mansfield and UConn covenant and agree that, subsequent to the execution and delivery of
this Agreement and, without any additional consideration, each of Mansfield and UConn shall
execute and deliver any further legal instruments and perform any acts that are or may become
necessary to effectuate the purposes of this Agreement.

Section 18.  Construction

As used in this Agreement, “include,” “includ
without limitation.” The captions and section andyj
inserted for convenience only and shall not affej

? “including,” and “e.g.” means “including,
tagraph headings used in this Agreement are
meaning or interpretation of this Agreement.

Section 19. Governing Law

L

This Agreement and the rights and obligations het eunder shall be governed by and
construed in accordance with the laws of the State of Connee

Section 20. No Assignment.

Neither Mans{ieid nor any successor body of either of them shall assign any of
its rights or duties or o i hall either of them transfer any interest in and under this
Agreement (whether by a:  novation) without the prior written approval of the other
which shall not be unreasonak »delayed. No assignment shall be binding on either

Section 21.  Delegation

Notwithstanding anything in this Agreement to the contrary, UConn may (a) engage a third
party operator, (b) enter into a lease with a third party, and/or (c) grant concession rights to a third
party, with respect to the maintenance or operation of all or any portion of the UConn Sewerage
System or the UConn Sewer Plant, without Mansfield’s consent and without amendment to this
Agreement so long as UConn makes a good faith determination that such third party is capable of
fulfilling UConn’s obligations hereunder. UConn may also delegate to a third party UConn’s duties
hereunder capable of being performed by such third party, without notice to or approval of
Mansfreld. However, in no event shall UConn be relieved of responsibility for the performance of
UConn’s duties and obligations of this Agreement.

Section 22. Indemnification

To the greatest extent permitted by law, Mansfield will indemnify and hold harmless
UConn from any third-party claims, demands, actions, suits, controversies, damages, losses,
expensed, and the like arising out of or relating to any Mansfield Default, which indemnification
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and hold harmless includes reasonable attorney’s fees, court or mediation or arbitration costs, and
expert witness and consultant fees expended in connection with the defense of any of the foregoing.

Sectiom 23. Executive Orders

Mansfield agrees that this Agreement may be subject to the provisions of the following
Executive Orders (copies of which are available upon request): Executive Order No. 14 of
Govemor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products
and services; Executive Order No. 16 of Governor John G. Rowland, promulgated August 4, 1999,
concerning violence in the workplace; Executive Order No. 17 of Governor Thomas J. Meskill,
promulgated February 15, 1973, concerning the listing of employment openings; and Executive
Order No. 3 of Governor Thomas J. Meskill, promulgated June 16, 1971, concerning labor
employment practice.

Section 24. Counterparts

cd in counterparts, by facsimile or other
elecuomc transmlsszon each of which Wlil be con 1\ dered an original and all of which will

IN WITNESS WHEREOL, t
year indicated.
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EXHIBIT A
Definitions

(a) “Applicable Law” means all applicable laws of any governmental authority,
including, ordinances, judgments, decrees, injunctions, writs and orders of any governmental
authority and rules and regulations of any federal, regional, state, county, municipal or other
governmental authority.

(b) “Average Daily Flow” means the total flow of water during a period of time divided
by the number of days in such period of time, except that, for px
characteristics of Sewage, the total flow of water will be calgl
time required under UConn’s then-current effluent discha;
the characteristics under review, '

d using the applicable period of
it or other Applicable Law for

(c) “BOD” means the quantity of oxygen utilized in the biet
organic matter as determined by procedures defined in the latest edition"af s
the Examination of Water and Wastewater” prepared and published jointly'sy
Health Association, American Water Works Association and Water Enviro

(d) “Contract Year” mean
on July 1st during the Term.

which hinders or prevents such party from per
efforts. It shall include such failure to perform du
sabotage; riot; ection; civil unrest or disturb

eConoOmic mbargo; civil strike, work st ge, slow-down, or lock-out; explosion; fire;
earthquak er conditions, action of the elements, hurricane; flood; lightning; wind;
drought: 9 T ng order of any governmental authority; the failure to act on the part
of any goveéin: or any utility (provided that such action has been timely requested
and diligently ! ity of equipment, supplies or products, but not to the extent that
any such unavai foregoing results from the failure of the party claiming Force
Majeure to have ex bie diligence; failure of equipment not utilized by or under the
control of the party clar ajeure

() “Mansfield Director” means, initially, Mansfield’s Director of Public Works and his
or her successor as appointed by Mansfield’s then-acting Water Polfution Control Authority, which,
as of the Effective Date, is designated as Mansfield’s Town Council.

(g) “Mansfield Use Percentage” means, during any period of time, the total Average
Daily Flow transmitted to Mansfield Facilities that convey Sewage to the UConn Sewage Plant and
connect directly (1) to the Mansfield Sewerage System; and (ii) to the UConn Sewerage System if
such connection was approved by the Mansfield Director and UConn pursuant to Section
4(2)(in)(1)(B), divided by the total GPD of Sewage treated at the UConn Sewage Plant (including
Sewage collected and conveyed from Mansfield Facilities and other facilities located on property
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owned by UConn or the State of Connecticut within Mansfield).

(h) “Mansfield Reserve Allocation” means, during any period of time, the GPD of
Sewage reserved pursuant to Section 6(a) of this Agreement for the treatment of Sewage generated
from Mansfield Facilities that connect directly (i) to the Mansfield Sewerage System; and (ii) to the
UConn Sewerage System if such connection was approved by the Mansfield Director and UConn
pursuant to Section 4(a)(ii}(1)(B), divided by the total capacity of UConn Sewage Plant, as
measured by the total GPD of Sewage that may be treated at the UConn Sewagc Piani The
Mansfield Reserve Allocation, as of ihej ‘Effecuve Date, 15
GPD of Sewage, divided by {3:000:000]
Sewage Plant).

(i) “Peak Daily Flow Rate” means the Average Daily Flow over any twenty-four hour
period, expressed in million gallons per day.

< ii\fatel carried wastes from residence, business
togethel with any ground, surface and

: %% on the surface of, or are in
suspension in water, or sewage, or other liquids, as determiged by procedures defined in the latest
edition of “Standald Methods for the Examination of Water%;%;@Wastewater prepared and
published jointly by American Public Health Association, Amen %Water Works Association and

Water Environment Fedexdfiofia. %%
F & @%@f;

including administrative and 5’0( 10 f‘s}*,debt service and other payments due and owmg
under any bond offerings or other-g btedness“a%“gﬁ“@d in connection with such construction,
engineering and legal fees, interest é‘i es, costs of acquiring land and easements and legal and
surveying costs associated with acqulrmg and easements; provided that such costs shall be reduced
by any discounts, rebates or any judgmer %i* settlements received for claims by UConn relating to
the UConn Capital Costs.

(m)  “UConn Operating Expenses” means all expenses for the operation and maintenance
of the UConn Sewage Plant and the UConn Sewerage System incurred by UConn, including costs
of labor (including fringe benefits), materials, supplies, utilities (including power, fuel and
telecommunication), equipment repairs and replacement, license and permit fees and administration
and other expenses directly attributable to proper operation and mainfenance as may be further
described in UConn’s most current Annual Budget.

(n) “UConn Sewer Use Regulations” means the then-current set of regulations duly
passed by UConn’s Board of Trustees that governs the manner in which wastes and waters may be
discharged for treatment at the UConn Sewage Plant for the purpose of (i) protecting the health,
welfare and safety of operations and maintenance personnel for the sewerage system; (ii) protecting
equipment, structures, and other facilities against excessive wear, corrosion, and premature
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breakage; (iii) not interfering with treatment processes; and (iv) achieving compliance with
discharge requirements set forth by Applicable Law.
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EXHIBIT B

Infrastructure Map

[attached]
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EXHIBIT B
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EXHIBIT C

UConn Sewer Use Regulations

[attached]
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EXHIBIT C

University of Connecticut

Board of Trustees

Japuary 30, 2007

The following is an excerpt from the University of Connecticut Board of
Trustees® minutes of January 30, 2007:

“Oyp a motion by Dr. Burrow, seconded by Dr. Rowe, THE BOARD
VOTED to approve the Sewer System Rules and Regulations for the
University and its non-University affiliated users to become effective -
July 1, 20077 : .

The full resolution is presented in the agenda of the January 30, 2007
meeting in Attactunent 16. '

M&Q{-'ﬁf - j{ eie. 3O 2eo Tl
Ronald C: Schurin Dats /
. Exccutive Secretary

DER N4

Genatlebd Hinad Uei a8
£ Sstiniecihotgg PO RS
e 80 - AR

vilor 18600 - 2007

"y -




THE UNIVERSITY OF CONNEGTICUT

SEWER SYSTEW

RULES AND REGULATIONS

University of Connecticut

" As Approved By Board of Trustees

Effective Date:  July 1, 2007

-5




1.
V.

Vi

Vil
VI

BOS177-1
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i, infent

In order to ensure the proper rempoval and disposal of sewage withiry the
geographic region supplied by the University of Connecticut’s (‘Supplier’) Sewer
Service and System; fo insure the proper cperation and malntenance and the
protection of the Sewer System of the University of Connectiout; and o provide
for the keeping of adequate records and for the reasonable and proper
supervision of the use and operafion of such Sewef Systern of the University of
Connectiout, these rules and regulations are enatied, regulating and contiolling
the subsiances which may be discharged directly ar lndirsetly into ihe Sewer
System of the Unlversity of Connecticut and regulating and providing for tha
construction and maintenance of inspection, protective and treatment devices
and facilities.

i Definftions -

oD {denoling Biochemical Oxygen Demand) shall mean the guantity of .
oxygen uiilized in the biochemical oxidation of organic matter under

standard laboratory procedure in five days at 90°(, expressed in

milligrams per liter (ragfly. :

“GOD" (denoting Chernical Oxygen Dernand) shall mean the measure of
the oxygen aguivalent, expressed in miligrams per lier (mg/h of that
portion of the organic matterina sample that is susceptible or oxidation. '

soustorner” shall mean the person n contract with the Supplier for Sewer
Services :

“Garpage” shail mean sofid wastes from the domestic and commerciat
preparation, cooking, and dispensing of food and from the handiing,
storage, and sale of produce, )

“ndustdal  Wastes” shali mean the liquid wastes from industrial
manufaciuring processes, trade, or business as distinet from sanitary
sewage.

“Natural Outtet” shall mean any outlet inta a Watercourse, pond, ditch,
[ake or other body of surface of groundwater.

sOwner” shall mean fhe person of persons having iitle to the propeity 10
he served by a sewer.

8091771
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“serson’ shall mean any individual, firm, company, associafion, society,
carporation or group.

"pH” shall mean the logarithm of the reciprocal of the weight of hydrogen
ions in miles per liter of solufion.

“Sanitary Sewer” shall mean a sewas which caries sewage and to which
storm, surface, and groundwater are not intentlonatly admitted.

*Sewage® shall mean domestlc sewage cohslsting of water and human
excretions or other waterborne wastes incidental fo the ‘occupancy of a
resldential building or a non-residential, as may be detrimental to the
public health or the environment, but not Including manufacturing process
water, cooling water, waste water from water softening equipment, blow
down from heating and cooling equipment, water from celfar or floor drains
ar surface water from roofs, paved surface of yerd dralns. -

“sawer” shall mean a pipe or conduit for carrying sewage.

raewar Drain” shall mean that part of the lowest horlzontal piping of a
drainage system which receives the discharge from soil, waste, and other
drainage pipes inside the walls of the huilding and conveys it to the Sewer
. Lateral, beginning five feet from the inner face of the building wall,

«sawer Extensior” shall mean the connecting pipes, if necessary, between
Sewer Lateral and the Supplier Connection. '

rgewer Lateral” shall mean the extension from the sewer drain fo ihe-

sewer Extension, Supplier Cornection, or other place of disposal.

"Sewsr Service” shall mean the entire sewage disposal system operated
by Supplier to provide sewage disposal to Cusiomer.

“‘Sewer Sysiem" shalt mean all facilitiés for collecting, pumping, tfreating,
and disposing of sewage provided by Suppfier to provide Sewer Services.

“Shall’ is mandatory; "May” is permissive.

“Siug” shall mean any discharge of water, sewage_or industiial waste

which In concentration of any given constituent or in quantity of flow
exceeds for ary period of duration longer than 15 minutes trora than five
fimes {he average 24 hour concentration of flows during normal eperation.

“Storm Draln” {sometimes termed “Storm Sewer’) shall mean a pips of
conduit which carrfes storm and surface walers and drainage, but
excludes sewage and industrial wastes.

8001771
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Hi.
{a)

(b)

{c)

(@

(€}

sSupplier’ shall mean and refer fo the Unlversity of Connecficut in fts
capacity as provider of Séwer Services through lte Sewer Systerm.

“Suppller Connection” shall mean the Gupplier's maln sewer connecion fo
the Sewef Lateral, or to the Sewer Eviension H necessary, mcluding ali
plping and dralnage necessary to effectuate a connection to the Suppller's
existing-Sewer Syslerm

“Guspended Solide” shall mean sollds that either fioat on the surface of, or
are I suspension in water, sewage, or other liquids, and which are
rarnovable by taboratory fiitering.

“Watercourse” shall mean a channel in which a flow of water ocours, efther
continuousty or intermittently. '

gewer Laterals and Connections

. Evety person desiring tc obtain sewage services from the University
must submit an application and recelve a pefmit for construction of
© necessary sewer pipefinas and eguipment,

Adter a pormit has been issued, all sosts and expenses incident to ihe
‘nstallation and conneciion of the Sewer Lateral io the Supplier
Connection, shall be bome hy the Owner including Indernifying the
Suppller for any logs or damage that may directly -or indirectly be
occasioned by the installation of the Sewer Lateral.

i it is necessary for a gewer Extenslon to he inatailed, such cost of
installation shaft be borne by the Owner, but such Sewer Extension,
upen being hooked up fo the Supplier Connection, Wil be owned,
operated and maintained by the Supplier.

The Owner shall notify the Supplier when the Sewer Latéral Is ready
for inspection and connection to the Supplier Connection. The actual
connection shall only be made under the supsivision of an employee
or designes of the Supplier.

A separate and independent Sewer Lateral shall be provided for every
puilding; excepl where one building stands at the read of another on
the interior ot and no private sewer is avaliable or can be constructed
to the read building, the Sewer Lateral from the front of the building
may be extended 10 the rear building and the whole considered ane
Sewer Lateral.

Bog177-1
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The size, slope, alignmernd, materials of construcilon of a Sewer
Lateral, and the methods fo he used in excavating, placing of the
nscessary pipes, ointing, testing, and hackiilling the trench, shall all
conform fo the requirements of building and plumbing codes In affect in
e State of Connecticut, in the Town of Mansfield, and to the
appticable rules and regulations of the Supplier.

[A SECTION CAN BE ADDED ESTABLISHING SPECIFICATIONS
EOR BUILDING SEWER LATERALS IF DESIRED]

Use of Sewers; Prohibited Waste

No unauthorized pstson shall uncover, make any connections with or
apening into, discharge any waste Into, alter or disturb any Suppiler
Sewer System or appurienance thereof without first obfaining a written
pernt from the Supplier.

Any person proposing a new dlscharge into the system ora substantial
ghange in the volume or character of pollutanis that are being
discharged into the system shall notify the Supplier at least thirty (30)
days ptlor to the proposed changs or connaction.

‘No person shall make sewer connections of roof downspeuts, extetior

foundation drains, areaway drains, yard drains, or other sources of
surface unoff or groundwater to a Sewer Lateral or sewer drain which
is connected to the Supplier Connection at some point.

No person shall discharge or cause to be discharged any storm water,
surface water, ground water, cellar drainage, roof runoff, subsurface
drainage, or uncontaminated cooling water, or grease from a
commercial facility to any sanitary sewer. :

Storm water, unconfaminated coeling water, and -all other unpoltuted

drainage shall be discharged 10 such pipes or condults as are

()

809177-1

specificatly designated as a Stortm Drain, or to an approved naturat
outlet approved by the Supplier and the Town of Mansfleld.

No person shall dischaige or cause to be discharged any of the
following descrived waters or wastes to any public sewer. . .

(1) Any gasoilne, kerosene, alcohal, formaldshyde, benzene,
naphiha, fuel off, or other flammable or explosive liguid, solid, or
gas, or any solid, liquid, or gas which by interaction with other
substances may cause fire or explosion hazards.
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(o))

(Zzy  Any waters of wastes confaining foxle or polsonous golids,
liqulds, or gases o sufficlent quantity pither single or by
infaraction with other wastes, to injure of interfere with any
sewage freatment process, constifufe a hazard fo humans of.
animals, creafe a public nuisance, OF create ahy hazard in the
recelving waters of the sewage freatment plant.

{3y  Anywalers or wastes having a pH lower than 6.0 of greafer than
5.0 having any other corrosive property capable of causing
damage of hazard {o lhe sewage works, or personnel of the
sewage Works. ’ ’

{4y  Solfd of viscous substances In quarnitities or of such size capable
of causing obstruction fo the flow in sewers, o other
interference with the proper operation of the sewage works such
as but not Mmited to sand; mud, straw, shavings, melal, giass,
rags, feathers, ashes, cinders, tar, plastics, wood, unground
garhage, whole bleod, paunch manure, hair and fleshings,
entrails and paper dishes, cups, grease, milk containers, efc,,
sither whole or ground by garbage grinders. ’

No person shall discharge oF calise to be discharged the foliowing
deseribed substances, matetials, water, or wastes if it appears lkely, In
the opinion of the Supplier, that such wastes can harm elther the
sewers, sewage heatment process or equipment, have an adverse
effect on the receiving streamy, or can otherwise endanger life, Hmb,
public property, of constitute a nuisance. In forming an opinion as o
the acceptability of these wastes, the Suppller will give consideration to
such factors as the quandities of subject wastes in relation to flows and
velocities in the sewers, materials of constiuction of the sewers, nalure
of the sewage treatment process, ‘capacily of the sewage treatment
plant, degree of treatabllity of wasles in the sewage freatment plant,

_ and other pertinent factors, The substances prohibited are:

8091771

{1y Any liguid or vapor having a femperatura higher than
150° F.

(2)  Any water or wasle containing fats, wax, grease, or ofls, whether
smulsifled or not, in excess of 100 g/t or contalning
substances which may solidify or hecomis  viscous  at
temperatuies beiween 32.° and 150° F.

(3y Any garbage ihat has not been propetly shredded. The
installation and operation of any garbage grinder equipped with
a motor of three-foutths horsepower o greater shall be subject
fa review and approval of the Supplier.
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Any waters or wastes containing strong aclds, pickling wastes,
concentrated plating saolutions andfor subsequent plating rinses
whether neutralized or not. .

Any waters or wastes which are listed as hazardous materlals by
the Environmental Protsction Agency.

Any waters or wastes containing pheriols of other taste-or odor
producing substances, In such concentrations exceeding limits
which may be estabilshed by the Supplier as necessary, after
freatment of the composife sewage, fo meet the requirerments of
the Stats, Federal, or other public agencies,

Any radioaclive wastes of isofopes of such haiflife or
soncentration as may exceed limits established by the Supplier
in compliance with applicable State or Faderal Regulations.

Materials which exeri or cause!

(i} Concentrations of inert Suspended Solids (such as, but not
fmited fo, Fullers earth, lime slurries and lime residues) or
of dissolved sollds (such as, but not limited to, sodium
chloride, and sodiurn sulfate} In excess of 350 mgll.

(ify -Excessive discoloration {such as but not fimited to dys
wastes and vegetable tanning solutions).

() A BOD In excess of 300-mg/l or a COD in excess of 600

. mgfi or a chiorine requirement In excess of 45 mgfl or In

such quantities as to constitute a significant load on the
wastewater plant.

(iv) Unusual volume of flow or conceniration of wastes
constituting Siugs, including backwash from swimming
poals.

YWaters or wastes contalning substances which are not amenable

io treatment or reduction by the sewage treatment processes
employed, or are amenable to freatment only fo such degree
ihat -the sewage treatment plani effluent cannot meet the
requiremenis of other agencies having jufisdiction over
discharge to the receiving waters.
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(10y  Privy, septic tank of cesspooi wasfes. However the Suppiier
shail require haulers o discharge af a designated faclity if one
Is developed within the Towh of reglon.

If any waters of wastes are discharged, of are proposed fo be
discharged fo the public sewers which waters contain the subsiances
or possess the characterisfics enumerated i Section () of this
Section, and which Is the judgment of the Supplisr may have &
deleterious effect Upon the veatment plant or collection system,
processes, equipment, or receiving waters, or which otherwlse creaie a
hazard to life or constitute & public nuisance, the Supplier may.

{1} Reject the wastes.

(2) Require prefreatment to an acceptable condition for discharge,
to the public sewers. :

(3} " Require control over the quantitles and rates of discharge
and/or

(4) - Require payment 10 cover the added cost of handling and
treating the wastes not covered by existing faxes or sewer
charges.

(3rease, oif and sand interceptors shall be provided for all commercial
astablishments with  cooking faciliies oy dishwashers, or any
flarnmable wastes, sand, of other harmiful ingredients; such
inferceptors may be required for private iiving quarters or dwelling
unlts. Al interceptors shall be located as to be readily and easily -
accessible for cleaning and hspection.

- Where preliminary froatment or flow-equalizing facilities are provided

for any walers or wasles, they shall be malntained confinuously in
saflsfactory and effectlve operation by the Owner at his expanse.

When required by the Supplier, the owner of any properly serviced by &
huilding sewer carylng industiial wastes shall install a suitabte control
manhole or manholes logether with such necessary meters and other
appurfenances in the contral manholes to facilifate observation,
sampling, and measurement of wastes. Contre! manholes shall be
located and buill In a manner acceptable fo the Supplier, If measuring
devices, mefers, and other appurienances are to be permanently
installed they shafl be of a type accepiable to the Supplier. Al
sampling, measuring, and other procedures must be acceplable to and
approved by the Supplier. Confrol manholes, access faciiities and all
related equipment shall he installed by the person discharging the
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. waste, at his expense, and shalf be maintained by him at his expense

B

()

(@)

(b}

8091771

a0 as to be in safe condlton, accessible and I proper operating
condition atall imes.. Plans for the Installation of the contro! marnholes,
access faclities and related squipment shall be approved. by the
Supplier prior to the beginning of construction.

No statement contained In this Asticle shall be construed as prohibiting
any special agresment or arrangement between the Supplier and any
persort whereby a waste of unusual strength or character may be
admitted to the sewage disposal works, elther before-or after pre-
treatment provided that there is ho impairent of the functioning of the
sewage disposal works by reason of the admission of such wastes,
and no exira costs are incurred by the Supplier without recompense by
the person.

Sewer Extensions must comply with all Federal, State and local
regulations, ncluding but not fimlted to Plan of Development, Zoning, .

“coastal Area Management and Inland Weilands regulations

Billing; Collection; Termination of Setrvice
Sewer Chérg_es.

(1)  All Customers shall pay to Supplier, when due, a monthly sewer
use charge per hundred cubic feet bassd upon waler
consurption as indicated -on the meter horn instafled in the
building. |f a Customer does not currently have a water meter,
then one must be installed by Suppller, at the Customesrs
expénse, before connection can he made to the Sewer System.
Ses Section Vi for more information on meters.

)  Inaddlion o the above sewer use charge, each propedy awrner
shall pay a sanitary sewer auflet charge, paid at the time of
connection, based upon a per acre of land charge calculated to
the nearest 1/10 of an acre. Commetcial Customers wili pay a
sanltary outlet charge, paid at the fime of connection, of
$10,000. '

Billing; Payment.

Separate premises shall be separately billed. Supplier shall provide
each Customer with a statermnent for Sewer Services in dccordance
with Supplier's standard billing practices for its cuslomers. Bills are
payable when rendersd, which are normally semi-annuafly with the
frequency for an accounted determined by the Supplier based on the
days of service, classification and consumplion. Failure of the
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Customer fo receive ihe bill does not relieve himfher from the
abligation of payment or from tha cansequerncss of ifs non-payment,

(c) Default of Payment.

Sewer use charges, together with interest, shall cohstitute = lien upoh
the propetty on which the bullding is located, Such llen shall take
precedence over all other llens and sncumbrances except {axes and
may be foreclosed in the same manner as a lien for property taxes.
However, the Supplier malntains the alternative right, in lieu of
~ foreclosing on the propetty, and with proper notlee, to terminate the
. Customer's Sewer Services until such time as payment Is received, If
the Supplier chooses to terminate the Customer's Sewer Service, a fee
for reconnection may be charged. ) :

VI Meters for Billing

Occasionally sewer charges are calculated through the use of fefers, If
a bullding is not already otifitted with a meter, then a meler rust be installed
before the connecfion to the Suppliers Sewet System. i some cases were it is
impractical to install a meter i the sewer line biiling will be done according fo

water usage please see pilling ‘section V. And it maybe necessary to insfall &

water meter instead,  Such installation will be at the Customer's expense and
subject to the following terms: -

() The meters wil be owned, tested and removed by fhe Supplier.

Damage due o freezing, hot water, fauity connections, or customer’s

own negligence shall be paid for by the Cusfomet.

{(ry  No persan, offer than the Supplier, shall break seals or disconnect

meters unless specifically authorized n writing by the Supplier to do

so. If any person fakes such- action without authorization from the

Supplier, that person will be liable for damages which may result there

from, and shall be billed on the basls of Gewer Services used in a
_gimilar period. '

{¢)y The Cusftomer will provide, at their expense, an accessible and
protectad focation for the meter, which location shall he sublect to the
approval of the Supplier at the tirme of service plpe installation.

The meter may be located inside a building when, in the opinion of the
Supplier, an inside’ sefting will provide adequate  accessibility,
profestion against- freezing or other damage to the meter, and when
the Sewer Lateral does not exceed 150 fest in length. A setting within
a bullding shalt be lecated just inside the cellar wall at a point which will

control the entire supply to the premise.
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When no sultable place. Inside the building Is available, or the Sewer

" \ateral sxceeds 150 feet in length, the Supplier may require that the

{d)

()

(0

() |

[

@ -

“ViIL

meter be set near the street shufoff with suitable valve in a pit at least
five faet deep, with a cover. Pt and cover shall be approved by the
Suppller. Meter pits and vaulls, including the meter vault cover,
bscome the property of the Customer upon instaffation, and the
Customey is tesponsible for the maintsnance and repalr of the vaulls
as needed from time to time. Meter pils and vaults should be
accessible and free of debrls, which will help prevent the meter from
fieezing or otherwise damaged.

The Cu:stomel; is responsible for malntaining piping on either side of

“the meter in good conditiors and valved on both side of the meter so

that the meter may be removed of replaced conveniently and without
damage to such plping. ‘

The Customer is requested to nofify the Supplier promptly of any
defect in or damage to the mefer or Its connections.

In order to assure accuracy, the Supplier may at any time remove a
meter for tests, repairs or replacement. Al a mitimum, meters will be
tested periodically with the festing schedile adopted by the Supplier.
Custormers shalf allow the Supplier access to their property for such
perfodic meter fests. :

Upon wrilten request of Customer, the Supplier will test without charge
to the Customer, the accuracy of a meter in use at his premises
provided the meter has not been fested by the Supplier within one year
prlor to such request. If the Customer deslres to be prasent for the
meter test, he shall notify the Supplier within ten (10} days of receipt of
tha written notification granting such test by the Supplier.

The Supplier can assume no responsibility for clogging of interior
house plumbing or flooding which may occur during or after
Interruption of service of repairs to services, meters or mains.

The Supplier may not be required fo install a meter until all

requirements for connection to the Supplier Connaection have been
ret, including inspection of the Sewer Later by Suppiier. ‘

Sewer System Ownership and Responsibilities

The Supplier shall operate, maintain, service, and tepalr the Sewer

System that it owns, at its sole cost, excluding any repairs, replacements and
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maintenance required within one year of complation of its installatien. The
Supplier shalf have the sole and exclusive right to operate and control the Sewer
System in such manner o provide Sewer Ssrvices to Customers and o other
projects now or hereafter owned or served by the Supplisr.  Subject fo its
obligations hereunder, the Supplier shalf have no obligation with regard fo-
repairs, replacements of malrfenance of the Sewer Laterals and appurfenances
thereto, which are the property of the Person who owns the Property served.

The Supplier shall not be fiable for any damage fo person or properiy,
sustained as a result of any break, fallure or accident In o to Hs system or any
part theteof, which is not due fo the Supplier's negllgenice, or which, being known
to the customer, was not reporied by that custorner in time fo avold or mitigate
such damage.

Vil  Inspectlon, Penalties, and Vaiidity

(a)  Any representaiive of the Supplier, bearing propsr credentials, must be
permitted fo enter all properties for the purposes of inspection,
observation, measurement, sampling, and testing In accordance with
the provisions of these regulations. .

by Any person violaling any provision of these regulations shall be served

- by the Supplier with written notice stating the nafure of the violation

and providing a reasonable time limi for the satisfacfory” correction

thereof. The Owner shafl, within the period of fime stated in such

notice, permanently cease all violations, Any person violating any of

the provisions of these regulations shall become fiable fo the Supplier

for any expense, loss or damage ocoasioned by reasen of such
viofation,

{¢) The invalidity of any one section, clause, senfence, of provision of
these regulations shall not affect the validity of any other part of thess
regulations which can be given affect without such invalid part or parts.
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X, Fat, Off and Grease; FOG Regulations

. TABLE1 o
Fats, Qils, and Grease Pratreatment Ordinance Sections

Section 1. Purpose.

Section 2, Definitions. .

Section 3. Application to Install a FOG Pretreatment System.
Section 4, Discharge Limits,

Section 5. Pretreatment System Requirements.

Section B. Alternate FOG Pretreatment System,

gection 7. Pretreatment Equipment Maintenance.

Section 8. FOG Minimization

Fats, Olls, and Grease Pretrea{ment

Section 1. Purpose.

The purpose of this wle is fo outfine the wastewater prefreatment
requirements for Faod Preparation Establishments and other commercial
facilities that discharge fats, ofls, and grease in their wastewater flow, All
‘new and existing faciliies that generate and discharge fats, oils, and
grease in thelr wastewater flove shall install, operate, and maintaln a FOG
pretreatment system. The requirements of this ordinance shall supplement.
and be in addition to the requirements of the University of Contiecticut or
Town of Mansfield Sewer Use rules and regulations. .

Section 2. Deflnitions.

AGENT — Authorized representative of the Town, University or {WWTP}.
Wastewater Treatment Plant. :

CONTACT PERSON - The Contact Person shall mean. the individual
responsible for oversesing daily operation of the Food Preparation
Establishment and who Is responsible for overseeing the Food
Preparation Establishment's compliance with the FOG Prefreatmsnt
Program,. - ’ :

FOG ~ FATS, OILS, AND GREASE - Animal and plant derived substances
that may solidify or become viscous between the femperatures of 32°F
and 150°F (0°C to 65°C), and that separate from wastewaler by gravity.
Any edible substance [dentified as grease per the most current EPA
method as listed in 40-CFR 136.3.
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FOG INTERCEPTOR - A passive fank instalied outside a building and
designed to remove fals, oils, and grease from flowing wastewater while
allowing wastewater to flow through i, and as further deflned herein.

FOG RECOVERY UNIT - Alt active indoor mechanical systerns designed
to remove fals, ofl, and grease by physical separalion from flowing
wastewater, as further defined hereln.

rOG PRETREATMENT SYSTEM - Refers io properly Installed and
_ operated FOG Interceptors and FOG Recovery Unils as approved by the

{Agency}.

FOOD PREPARATION ESTABLISHMENTS - means Class I and Class
fV food service sstablishments and any other facility dstermined by the
{Agency} to discharge FOG ahove the set fimits it Section 5(b)(2} of the
Department of Environmental Protection’s General Permit for- the
Discharge of Wastewater Associated  with  Food  Preparation
Establishments. These facilities shall include but not be limited to
restaurants, hotel kilchens, hospital kitchens, achool kitchens, bars,
factory cafeferias, and clubs. Class il and Class IV food service
astablishments shalt be as deflned under Section 19-13-842 of the State
Of Connecticut Public Health Code. .

NON-RENDERABLE FATS, OILS, AND GREASE —~ Nonrenderable fals,
oils, and grease is food grade grease that has becoms contaminated with
sewage, detergents, or other constiiuents that make it unacceptable for
rendering.

NOTIFICATION OF APPROVED ALTERNATE FOG PRETREATMENT
SYSTEM - Writter notification from the {Agency} for authorization to install
andlor operafe an aliernate FOG Pretreatment Systen. -

RENDERABLE FATS, OILS, AND GREASE - Renderable fats, ofls, and
grease is materfal that can be recovered dnd sent to renderers for -
recycling into varlous usahble products. Renderable grease is created from
spent products collected at the source, such as frying ofls and grease from
restaurants. This material Is also called yellow grease.

RENDERABLE FATS, OILS, AND GREASE CONTAINER - Refers fo a
_closed, leak- proof container for the collection and storage of food grade
fats, oil, and grease.

REGIONAL FOG DISPOSAL FACILITY - A fasility for the collection and
disposal of non-renderable FOG approved by the Conneotlcut Department .
of Environmentat Profection. . :
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Section 3. Applicafion fo Install 2 FOG Pretreatment Systemn.

A,

"B,

33

FOG Pretreatment Systems shalf be provided for:

(1} Al new and existing Food Preparation Establishments, including
rostaurants, cafeterias, diners, and similar non-industrial facillfies
using food preparation processes that have the potential fo
gensrate FOG in wastewater at concentrations In excess of the
fimits defined in this ordinance.

(2) New and existing facilities which, In the opinion of the {Agency},

require FOG Pretreatment Systerns for the proper handling of

~wastewatst containing fats, oils, or grease, except that such FOG

. Prefreatment Systems shall not be required for private fiving
quariers or dwelling units. ‘ ‘

All new Food Preparation Establishments which generate and discharge
wastewater contalning fats, ofls, and grease and which will require a
FOG Prefreatment System, as defermined by the {Agency}, shall Include
the design and specifications for the FOG Pretreatment System as part
of the sewer connsction application as described In the {Town,
Unlversity or WWWTP} Sewer Use Ordinance. :

All existing Food Preparation Establishments which generate, and
discharge wastewater containing fats, oils, and grease, and which
require a new FOG pratreatment System, as determined by the
{Agency}, shall subrmit an application for the installation of a new FOG
Pretreatment System .within twelve (12) months of adoption of this
ordinance. The appilcation shall be in accordance with {Town, University
or VWWATP} Sewer Use Ordinance. The approved FOG Pretreatment
Systern shall be installad within thres (3) years of adopiion of this
ordinance.. P

Existing Food Preparation Establishments  which génerate, and g

discharge wastewater contalning fats, ofls, and grease, and which have
an exsting non-complying FOG . Pretreatment System may, as
defermined by the {Agency}, operaie the existing FOG Prefreatment
system, Such facilities shall submit an application for an “Alternate FOG
Pretreaiment System” as deseribed in {Section 6 C}. Such application
shalt be submitted within twelve (12) months of adoption of ihis
grdinance. ' ' ' o - :

All cosfs and related expenses associated with the installation and
connection of the FQG Interceptor(s) or Alternate FGG Pretreatment
Systemn(s) shall be horne by the Food Preparalioh Establishment, The
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Food Preparation Establishment shall indemnify the {Town, Unlversily or
WWTPY and it's Agents for any jose ot damage that may dirscily or
indirectly occur due to the installation of the FOG Pratreatment Sysiem.

Sectlon 4. Discharge Limits,

A,

No facility shall discharge or cause {o be discharged any wastewater
with a FOG concenfration in excess of ons hundred (100 milligrams per
liter, as detarmined by the currently approved lest for total recoverahle
fats and grease listed In 40 CFR 136.3, or in. coneentrations or i
guartiles which will harr either the sewers, or Water Pollution Cenfrol
Faclilty, as determined by the {Agency}.

Saction 5. Pretreatment System Reguirements.

N

i

An application for the design and instaliation of a FOG Prefrealment
Systern shall be subject {o review and approval by the {Agency} per the
{Town, Unlverslty or WWTP} Sewer Use Ordlnance, and subject to the
requirements of ali other applicable codes, ordinances, and laws.

Except as provided by {Section 8}, the wastewater generated from Food
Preparatlon Establishments shall be treated to remove FOG using a
FOG Interceplor. .

Every structure at the subject facillty shail be constructed, operated, and
maintalnad, in & manner to ensure that the discharge of food preparation
wastewater is directed solely fo the FOG Interceplor, or Alternate FOG
Prefreatment System. No valve or bypass piping that could prevent the
discharge of food preparation wastewater from entering appropriate
pretreatment equipment shak be present.

The Confact Person at each Food Praparation Establishment shall notify
the {Agency} when the FOG Prefreatment System s ready for
inspection and connection to the public sewer. The connection and
testing shall be made under the supervigion of the plumbing inspector,
andfor {Agent}. -

All applicable local plumbing/building codes shall be followed during the

Installation of the FOG Pretreatment Syster.

FOG Interceptor Requirements.

(1) The FOG interceptor shall be installed-on a separate butlding
sewer servicing kitchen flows and shail only be connected fo
those fixtures or drains which can allow fafs, ofis, and grease 1o
ba discharged inte the sewer, This shall include:
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(4)

(5)

&)

n

(&) Pot sinks;

(5 Pre-tinse sinks, or dishwashers without prs-rinsa sinks;

{c} Any sink into which fats, ofls, or grease may be introduced;

(d) Soup kettles or similar devices; :

(g8} Wokstations]

(f) Floor drains or sinks info which kettles may be dralned;

(@) Automatic hood wash units; ‘

(h) Dishwashers without pre-rinse sinks; and

(I Any other fixiures or drains that can allow fats, olls, and
grease fo be discharged info the sewer. .

Mo pipe carrying any wastewater other than from those listed In
the Paragraph above shall be connected to the FOG Intercaptor,

No food grinder (garhage disposal) shall discharge to the FOG
interceptor. o

The FOG Interceptor shall be located so a;s fo maintain the
separaling dlstances from well waler supplies set forth In Sacton

-19-13-861d of the Public Health Code.

The foiiowing minimum-separating distances shall be maintained

between the FOG Interceptor and the items Yisted below.

{a) Properttyline

(b) - Building served {no footing drains)

(c) Ground water intercepting drains, fooling dralns and storm
drainage systems

(d) Open waletcourse

The FOG Inlerceptor shalt have a refention time of at least twaniy-
four (24) hours at the maximum daily flow based on water meler
records or other calculation methods as approved by the

{Agency}. The FOG Interceptor minimum capacily shall be 1,000,

gallons. FOG Interceplors shall have a minimum  of two
corapartments. The two comparirhents shall be separated by a
baffle that extends from the boftom of the FOG tnterceptor to a

minimum of five (8) inches above the static waler level. An

opening In the baffle shall be located at mid-water level. The size
of the opening shall be af least eight (8) inches in diameter hut not
have an area exceeding 180 square Inches.

FOG Inferceptar shall be watertight and constiucted of precast |

concrete, ar other durable matetial.
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(@)

FOG Intercenptors constructed of precast conciete, shall meet the
following requirements: :

(z) The exieriof of the FOG Interceptor, including the exterior
top and boftorn and extension io drade manholes, shall be
caated with a waferproof sealant. '

by Al conorete FOG Inferceptors shail he fabricated using

@

(10)

(1H

(12)

(13)

(14)

(18)

(18}

minimum 4,000-psi concrete per ASTM standards with 4 to 7
percent air enfrainment. -

(¢} Al siructural seams shall be grouted with non-shrinking
cerment or similar materiat and coated with a waterproof
sealant, )

(@) Volds between the FOG interceptors walls and_iniet and
outlet pipirig-shall be grouted with non-shrinking cement and
coatad with a waterproof sealant,

All non-concrete septic tanks must be approved for use by the
{Agency}.

Thé FOG interceptor shall be accessible for conventent inspaction
and malntenance. No Structures shafl be placed directly upon of
over the FOG Interceptor.

The FOG interceptor shall bs installed on a [evel stable base {hat
has been mechanically compacted with a minimum of six {8)
inches of crushed stone to prevent uneven seifling.

Select backiilf (Recommended mafetial, sand) shall be placed and
compacted arotind the FOG Interceptor In @ manher {o prevent
damage fo the tank and to prevent movement gaused by frost
action, '

The outlet discharge line from the FOG Intercepfor shall be
diractly connected {o the rauniclpal sanifary sewer.

The FOG Interceptor shall have a rainimum liquid depth of thirty-
slx (36} Iches.

Separate clean-outs shall be provided on the inlet and ouilet
piping. ) '

The FOG Interceplor shall have separate manholes with
evtensions to grads, above the inlet and ouflet piping. FOG
Interceptors installed in areas subject fo traffic shall have manhole
extensions fo grade with duclile fron frames and round manhole
covers. The word “"SEWER" shall be cast inlo the manholes
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(17)

{18)

(19)

{20y

covers. FOG Inierceptors installed outside areas subject to traffic
may have concrete risers with fids either having a minimum welght
of 59 Ibs or shall be provided with a lock system to prevent,
yriauthorlzed enfrance. All manholes and extensions to grade
providing accesses fo the FOG Interceptor shall be at least
seventeen (17} inches in diameter.

Intet and outlet piping shall have & minimum diamster of four (4)
inches and be constructed of schedule 40 PVG meeting ASTIM
1785 with solvent weld couplings.

The inlet and outlet shall each ufilize a tee-pipe on the intetior of
the FOG Interceptor. No caps or plugs shall be installed on the
tee-pipes. The inlet and outlet shall be losated at the centerine of

the FOG Interceptor and at least twelve (12) inches above the

maximum ground water elevation. The inlet tee shall extend fo-
within 12 inches of the bottom of the FOG Interceptor. The inlet
invert elevation shall be at least three (3) inches above the inverl
elevation -of the outlet buf not greater than four (4) inches. The
outlet tes-pipe shall extend no closer thar twelve (12) inches from

‘the bottom of the FOG Inferceptor and the diamster of this tee-

pipe shall be a mintmum of four (4) inches.

The diameter of the outlet ciischérge line shall be at least the size
of the inlet pipe and in no event less than four (4) inches.

When necessary due 1o installation concerns, testing for (eakage
will be performed using either a vacuurn fest or water-pressure
test.

(1) Vacuum Test - Seal the empty tank and apply a vacuum to two .
(2) inches of mercury. The tank is approved if 80 percent of the
vacuum is held for twe (2) minutes.

{2) Water-Pressure Test - Seal the tank, fill with water, and let
stand for twenty-four (24) hours. Reflll the tank, The tank is
approved if the water lavel Is held for one {1} hour.

Section 6. Alfarnate FOG Pretreatment System,

A. ‘When it is nat practical for the Food Preparation Establishment o instalt
an outdoor in-ground FOG Interceptor per {Section 5}, an Alternate FOG
Pretreatment System may be utilized upen approval by the {Agency}

. and upon receiving a “Notification of Approved Alternative FOG
Pretreatment Systemt.” Approval of the system shall be based on
-demonstrated {proven) removal efficiencies and reliability of operation.
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The {Agency} will approve these systems on a case-by-case basis. The
Contact Parson may be reguired to furnish the manufacturei’s analytical
dafa demonsirating that FOG dischargs concenirations do not exceed
the Himits establishad in this ordinance.

R. Alfernate FOG Pretreaiment Systems shall consist of a FOG Recovery

" Unit roeeting the requirernents of {Paragraph D below}, uniess there are
speclal clrcumsfances that preciude such installation, as approved by
the {Agency}, and (n accordance with {Paragraph E}

C. Alternate FOG Pretreatment Systems shall mest the requirements of
{Section 5, A through £}, and {Secfion 5 F. (2} and {(3)} and shall be
fnatalied Immediately downstream of each of the fixtures and drains
isted irt {Section-8 F. (1)k

0. AMernate FOG Prefreatment System Requlrements.

(1) FOG Recovery Unlis shall be sized fo properly pretreat the
measured or calculated flows using methods approved by the

{Agency}.

(2) FOG Recovery Unlts shall be constructed of cotrosion-resistant
material such as stainless steel or plastic.

(3) Solids shafl be Intercepted and separated from the effluent flow
using a slrainer mechanism that iz infegral to the unit.

(4y FOG Recovery Units shall operale usihg a skimming device,
automatic draw-off, of other mechanfeal means to automatically
remove separated FQG. This skimming device shall be centrolled
uslhg a timer, FOG sensor, or ofher means of automatic
_operation, FOG Recovery Units operafed by timer shall be set fo.
operate no less than once per day.

() FOG Recovery Units shall be Included with an internal or external
flow control device: .

(6) FOG Recovery Units shail be located to permit frequent access .
for maintenance, and inspection.

= Other Allsinate FOG Pretreatment System
(1) Other Alternate FOG Pretreatment Systems that do not meet the
requirements of {Section 5 F or Sectlon 6 D}, may be considerad

for approval by the {Agency} on a case-by-cagse basis, The °
application shalf include:
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(a) Documented evidence that the Alternate FOG Pretreatment
Systern will not discharge FOG concentrations that excesd the
dischiarge limits per {Section 4}. :

(b) Plans and specifications for the proposed systemn including
plans and profile of system installation, manufacturer's

fterature, doeumentation of perfermance and any other
information detafling the alternate system.

{c¢) A written Operatlon and Maintenance Plan, which shall includs
fhe schedule for cleaning and Maintenance, coples of
maintenance log forms, a list of spare patts to be mainiained
at the subject facifity, and a list of contacts for the
manufacturer and suppller. Following receipt of written
Notification of Approved Alternate FOG Pratreatment Syslem
srom the [Agency}, the Operation and Malntenance Flan shall

be maintalned on the premises. The plan shall be made

avallable for inspection on demand by the {Agentl,

(dyA wiitten .FOG Minimizallon Plan, which shall Include
procedures for all Food Preparation Establishment employess
to minimize FOG entering the wastewater collection system.

(e} Description of a FOG Pretreatment Training Program for Food
Preparation Establishment employees It minirmization
procedures.

(2) A Notificafion of Approved Alternate FOG Pretreatment System

may be granfed for a duration notto exceed three (3) years, with

~ extensions, when demonstrated fo the satisfaction of the {Agensy}

. that the Alternate FOG Pretreatment System, Operafion and

Viaintenance Plan, FOG Minimization Plan and FOG Preireatment

Training Program are adequate fo raaintain  the FCG

concentration in the wastewater discharge below the limils set in
{Ssactlon 4}. ’

Sectlon 7. Pretreatment Equipment Mainteﬁanoe

A. The FOG Pretreatment System shall be malntained continuously in
satisfactory and effective operation, at the Food Preparation
Establishment's expense. ‘

B. The Contdet Person shall be responsible for the proper removal and
disposal, by appropriate means, of the collected materiat remaoved from
the FOG Prafreatment System. T

G, A record of alt FOG Prafreatment System maintenance activities shall
be maintained on the premises for & minimum of five (5) years. )
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B. The Confact Person shall ensure that the FCG Inferceplor Is inépected

when pumped to ensure that all fitings and fixtures dnside the
inferceptor are In good condition and functioning properly. The depth of
grease inside the tank shall be measured and recorded in the
malnienance log during every inspection along with any deficlencies,
and the ideniity of the inspeciot,

E. The Contact Person shall determine the frequency at which lis FOG
interceptor(s) shall be pumped according {o the following criteria:

{1} The FOG Interceplor shall be completely cleansd by a licensed
waste hauler when 25% of the operating depth of the FOG
Interceptor is acoupled by grease and setiled solids, ar a minimum
of once every thres (3) months, whichever [s more frequent.

{2y If the Confact Person can provide data demonstrafing that less
fraquant cleaning of the FOG Interceptor will not resull in a grease
level in excess of 28% of the operating depth of the FOG
interceptor, the {Agency} may allow less frsquent cleaning. The
Contact Person shall provide data including pumping recelpts for
four (4) consacutive cleanings of the FOG Inferceptor, complete
with & report from the FOG hauler indicating the ¢reass lavel at
each cleaning, and the FOG Interceptor malntenance log.

{3} A maintenance log shall be malntained on the premises, and shall
include the following information: dates of all activities, volume
pumped, grease.depth, hauler's name, location of the waste
disposal, means of disposal for all materfal removed from the
FOG Inierceptor, and the name of the individual recording the
information. The maintenance log and waste hauler's receipts
shall ba made avallable to the {Agent} for ingpection on demand.
Inferceptor cleaning and inspection records shall be maintained
on file a minimum of five (8} years.

E. Al removal and hauling of the collected matetials must be performed by
State approved waste disposal firms. Pumped material shall be
disposed of at a Regional FOG Disposal Facility. Pumping shall Include
the complete removal of all confents, including floafing materials,
wastewater and seified sludge. Decanling back into the FOG Interceptor
shall ot be permitted. FOG interceptor cleaning shall include scraplng
excessive solids from the wall, floors; baffles and all plping.

G. The Contact Person shall be responsible for the cost and scheduling of
all installaion and maintenance of FOG Pretreatment System
components, stallation and malntenarnce required by the {Agent} shall
ho completed within the time limits as glven below: :
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Violation Days from ingpection to Correct Violation

Equipment nof registéred 30 days
installation viclations {outdoor and indoor) 90 days
Operational violations 30 days

Section 8. FOG Minimization.

A; Tha Contact Persen shall make every practical effort fo reduce the
amount of FOG contribuied fo the sewer system. :

B. Renderable fats, olls, and grease shall not be disposed of, in any sewer
or FOG Intercentor. All renderable fats, ofls, and grease shall be stored
in. a separate, coverad, leak-proof, Renderable FOG Container, stored
out of reach of vermin, and collected by a rendsrer.

C. Small quantities of FOG scraped or removed from pats, pans, dishes
and utensils shall be directed to the municipal solid waste stream for
disposal. ‘
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EXHIBIT D

Sewage Restrictions

Wastewater Load Criteria
MAXIMUM PERMISSIBLE VALUES

PARAMETER

MAX VALUE

BOD

The BOD of the Sewage conveyed to the UConn Sewage Plant that is
generated from Mansfield Facilities Mansfield Facilities that connect directly
(1) to the Mansfield Sewerage System; and *”’13 ito the UConn Sewerage
System if such connection was approvedi %he Mansfield Director and

UConn pursuant to Section 4(a)(1i)(1¢ v not exceed, at any period of
time, the Mansfield Use Pementagg;l ault Ef&i by 6,425 Pounds per day (and,
in no event, may exceed the Mansfidld Reserve 2ercentage multiplied by
6,425 Pounds per day). :

TSS

The Suspended Solids of the Sewage conveyed to the W
that is generated from Mansfield Facilities that connect diteet

Mansfield Sewelag@ System; and (i) to the UConn Sewerggé;ystem if such

connectlon was a uad&%y the Mansﬁeld Director and UConn pursuant to

event, may exceed thc‘d\@gpsﬁel ““é%‘e v
Pounds per day). :

Nitrogen

.-weyed to the UConn Sewage Plant that is
genera’ted from Mansﬁeld Facilities that connect direcily (i) to the Mansfield
ewerage System; and (11) to ,E%%Cmm Sewerage System if such connection
o roved by the Mansfield Dni'ector and UConn pmsuant to SBCUOH

ph Standard
Units

by ihg“Mﬁi,n ﬁeld Dxrectm and UConn pursuant to Sec’uon 4(a)(11)(1 )(B) may
not, during any period of time, have a pH lower than 6.0 or greater than 9.0
(in each case, based on an instantaneous measurement).
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EXHIBIT E

Initial Annual Budeet

The Annual Budget for the first Contract Year is attached hereto.

It is acknowledged and agreed to by the parties that (i) $3.2 million of UConn Capital Costs
currently estimated for construction of items in the Headworks Building, Carrousel Basins, Process
Equipment, Disinfection, and Collection System, as described in a vulnerability assessment of the
UConn Sewerage System and UConn Sewage Plant prepared by UConn’s consultants, will not be
allocated to Mansfield pursuant to Section 9(b) of the Agreemefil: and (11) UConn’s collection of
Mansfield’s portion of the UConn Capital Costs for the firstd@ontract Year described in the
attached Annual Budget shall be deferred until, and added asfield’s portion of the UConn
Capital Costs in, the second Contract Year.
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TOWN OF MANSFIELD
UNIVERSITY OF CONNECTICUT
SEWER & WATER SERVICE AGREEMENT

This agreement shall become effective on the 1lst day of
January, 1989, between:

The TOWN OF MANSFIELD, acting by and through its
Town Council, hereinafter referred to as "TOWN".

The UNIVERSITY OF CONNECTICUT, acting by and
through 1its Board of Trustees, hereinafter
referred to as "UNIVERSITY".

WITNESSETH:

WHEREAS, Special Act WO. 78-79 and Public Act No. B85-544
of the State of Connecticut Legislature authorize the
UNIVERSITY to enter into agreements with ithe Mansfield
Retirement Community, Inc.,’ the Town of Mansfield, and the
Mansfield Housing Authority to provide sewer and water
service to facilities for predominantly low and moderate
income elderly persons, and

WHEREAS, extensions of thé UNIVERSITY'S sewer and water
systems have been made for these purposes, and said systems
are now in place, complete and functional, and

WHEREAS, UNIVERSITY also supplies water to and collects
sewage from the Audrey P. Beck Municipal Building, and

WHEREAS, TOWN and UNIVERSITY are now jointly interested
in entering into a formal agreement with each other setting
forth the terms and conditions of all saild water and sewer
services, and

WHEREAS, the terms and conditions of said sewer service
have been set forth in  the UNIVERSITY'S sewer operatbting
ordilnance approved by  the Connecticut Department of
Environmental Protection and U.S. Environmenital Protection
Agency attached hereto in part as Appendix A, and by
reference made a part hereof, and !

NOW, THEREFORE, in consideration of the above premises

and the agreements and commitments hereinafter following,
TOWN and UNIVERSITY do hereby agree as follows: |
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I. WATER SERVICE TERMS :AND CONDITIONS:

UNIVERSITY shall provide water sService to: Mansfield
Retirement Community, Inc., {Juniper Hill), the Town of
Mansfield Senior Center, the Town of Mansfield Housing

Authority's Wright's Village, Development and the Mansfield
Cooperative's Glen Ridge for a maximum population of
approximately five hundred (500} persons, and water service
to the Audrey P. Beck Building and Mansfield Housing
Authority's Heolinpko Estates as set forth herein. in
addition, water service shall be provided to a nursing
facility of one hundred twenty {(120) bed maximum when and if
such facility is constructed. Said water service shall be
in accordance with the gquality, guantity and pressure
standards for potable water as set forth in sections
19-13-B102 of the Connecticut Public Health Code, excepting
that no fire hydrants shall be permitted in the distribution
lines beyond the Juncture with the UNIVERSITY'S 8" line at
the intersection of Westwood and South Eagleville Roads.

UNIVERSITY shall maintain adequate sources of supply,
treatment facilities, storage facilities, and distribution
lines to provide said water service now and for the terms of
this Agreement except that the TOWN shall maintain or cause
to be maintained all distribution lines, meters and
auxiliaries associated with the above referenced facilities
beyond the juncture with the UNIVERSITY'S 8" line at the
intersection o©of Westwood and South Eagleville Roads in
accordance with the UNIVERSITY'S operation and maintenance-
methods and accepted standards for water distribution
systems.

UNIVERSITY shall bill the TOWN for the water consumed by
the above referenced facilities. Said billings shall be on
a semi-annual basis based on meter readings located at or
near these establishments.

UNIVERSITY shall establish unit water service rates and
charges to recover water system operation, maintenance,
administrative, and overhead costs on an annual basis. Said
rates shall be communicated to TOWN as soon as possible
after being established or revised, and prior to the first
billing of each fiscal year.

I¥. BSEWER SERVICE TERMS AND CONDITIONS:
UNIVERSITY shall receive sanitary sewage generated only

by the facilities named in the first paragraph of Section I
above.
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TOWN shall cause said sewage from these facilities o be
delivered to the UNIVERSITY's sewer system by means of owned
and maintained system consisting of a pump station located
on Eagleville Road and a 6" force main location on South
Eagleville Road, Westwood Road, and Hillside Circle
discharging into the UNIVERSITY'S gravity sewer system.

TOWN shall be responsible for the cperation and
maintenance of said pump station and Fforce main in
accordance with UNIVERSITY specifications and standard
operation procedures at no cost to UNIVERSITY. To this end,
TOWN shall permit UNIVERSITY inspection and approval of TOWN
deslgn, construction, maintenance and operation of these
facilities whenever appropriate,

UNIVERSITY shall - maintain, expand and enlarge, as
necessary, any and all of its facilities so as to maintain
adequate collection and treatment facilities for said sewage
from the 7TOWN as described above now and for the term of
this Agreement.

UNIVERSITY shall bill the town for the sewadge accepted
from the above referenced facilities,.

UNIVERSITY shall establish unit sewer service rates and

charges to recover theilr sewver system operation,
maintenance, administrative, and overhead costs on an annual
basis, Said user charges shall be communicated to TOWN &s

soon as possible after being established or revised, and
prior to the first billing each fiscal year.

ITII. TERM AND AGREEMENT:

This Agreement shall be binding upon the parties, their
successors and assigns for a period of five vears, and
thereafter shall be renewed on a year-to-year basis unless
otherwise terminated by either party sixty days in advance
of the anniversary date.
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IN WITNESS WHEREOF, the parties hereto have executed this
Agreement on the date first above written.

TOWN OF MANSFIELD
STATE OR COUNTY UNIVERSITY OF CONNECTICUT

szégagbgﬂq4zgzz;{iuﬂﬁ.é;l)z”ff; _JngQMLJLAIFdﬁ{;véﬁé;éﬁibvb// %%ﬁ%}é%?
Martin H., Berliner Sallie A, Giffen * %
Town Manager ' Vice President for

Finance and Administration

Recommended as to form

and content: Attest:
,—-”"_M\ N
P - R 2_____,“... .
Cp— L
Town Attorney Paul M. shapilro

Assistant Attorney General
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This Agreement made and concluded onthe 2G°  day of Seatem ber , 2010 by and between the
Town of Mansfield, a municipal corporation organized and existing under the laws of the State of
Connecticut, acting through its Town Council, which Council is acting herein as the Water Pollution
Centrol Authority for the Town of Mansfield, hereinafter called “Mansfield”; and the Town of Windham,
a municipal corporation organized under the laws of the State of Connecticut, acting through its Water
Pollution Control Authority, duly authorized, hereinafter called “Windham”, and both acting pursuant to
Chapter 103 of the Connecticut General statues, as amended.

WITNESSETH:

Whereas, Windham has constructed, owns and operates a sewerage system and a sewage treatment plant;
and has constructed modifications and additions to said system and to said plant; and

Whereas, Mansfield desires to enter into a new agreement with Windham for sewage collection, sewage
and septage treatment, and to share the costs thereof with Windham; and

Whereas, Windham agrees, under certain conditions, to receive sanitary sewage and industrial wastes
from the Town at several locations, and agrees to treat said sanitary sewage and said industrial wastes at
Windham’s sewage treatment plant; and

Whereas, Windham also agrees to accept and treat septage at its sewage treatinent plant; and,

Whereas, disputes have arisen between the parties concerning a 1972 Agreement (collectively, the
“Disputes’™), some of which Disputes resulted in certain legal proceedings, (collectively, the “Litigation”),
including three matters currently pending: {(1)Town of Mansfield, acting through its Town Council, and
the Council acting as the Water Pollution Control Authority f/k/a the Sewer Authority v. City of
Windham f/k/a City of Willimantic, acting through its Water Pollution Control Authority f/k/a the Sewer
Authority and Windham's Water Pollution Control Authority, Docket No. TTD-CV-09-4011437-5,
Superior Court, Judicial District of Tolland at Rockville; (2) Town of Mansfield, acting through its Town
Council, and the Council acting as the Water Pollution Control Autherity f/k/a the Sewer Authority v, City
of Windham f/k/a City of Willimantic, acting through its Water Pollution Control Authority f/k/a the
Sewer Authority and Windham's Water Pollution Control Authonty, Docket No. TTD-CV-09-5003731-S,
Superior Court, Judicial District of Tolland at Rockville (matters 1 and 2 hereinafter referred to as the
“Superior Court proceedings™); and (3) an arbitration proceeding before the American Arbitration
Association, captioned Town of Mansfield, acting through its Town Council, and the Council acting as the
Water Pollution Control Authority £/k/a the Sewer Authority v. City of Windham. /k/a City of Willimantic,
acting through its Water Pollution Control Authority f/k/a the Sewer Authority and Windham's Water
Pollution Control Authority, Case No. 12 181 Y 00265 08 (the “Arbitration”™); and

Whereas, Mansficld and Windham desire to (i) settle and resolve the Disputes and Litigation and enter
into a new agreement concemning Windham’s acceptance of wastewater from users in Mansfield and (ii)
have Windham maintain Mansfield’s collection system on a contractual basis, as set forth in this
Agreement; ‘

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which the
parties hereby each acknowledge, Mansfield and Windham hereby agree as follows:
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SETTLEMENT OF LITIGATION

1.

Having partially completed the Litigation, receiving two interim awards in the Arbitration (Interim
Award issued on May 22, 2009; Second Interim Award issued on July 10, 2009), and after
discussing and negotiating the foregoing, Mansfield and Windham have reached a settlement
expressed in this New Agreement to resolve all issues and replace the previous 1972 Agreement,
resolve all of the Disputes and Litigation and convert the interim arbitration awards to a final
arbitration award.

Within ten (10) days of the execution of this Agreement by Mansfield and Windham, Mansfield
shall file with the Clerk of the Superior Court, Judicial District of Tolland, withdrawals with
prejudice of the two Superior Court proceedings in their entirety.

Mansfield and Windham each hereby withdraw, with prejudice, any and all claims against each .
other for legal fees or other costs incurred in connectlon with any matters that comprise the
Disputes and Litigation.

Within ten (10) days of the execution of this Agreement by Mansfield and Windham, Mansfield
and Windham shall submit a joint stipulation in the Arbitration, requesting the arbitrator to enter
an Order converting the Interim Award issued on May 22, 2009 and the Second Interim Award
issued on July 10, 2009 into a Final Award under American Arbitration Association Commercial
Arbitration Rules R-43 or R-44. Mansfield and Windham shall be bound by such Order and Final
Award and hereby waive any and all rights they may have to reconsideration, judicial review or
appeal of such Order and Final Award.

This Agreement is contingent upon the parties’ full performance of the conditions set forth in
paragraphs 1 through 4 above.

Arsticle A. Defimitions

Unless the context in which they are used herein clearly indicates otherwise, the following words

shall be defined as indicated:

1. MGD: Millions of gallons per day. _

. Year: Fiscal year for Connecticut municipaiities

3. Quarterly Invoice: The bill or invoice prepared by Windham and sent to Mansfield at the close
of each Billing Quarter for payment by Mansfield.

4. Available Funds: means an amount of immediately available dollars on depositin a capatal
reserve account, operating fund or other town or WPCA fund which has been appropriated and
approved for expenditure for the purpose applicable under this agreement, or for which the
issuance of bonds, notes or other obligations of the have been duly and legally authorized and
available to be issued without further approval to finance the purpose applicable under this
agreement, and which the Town of Mansfield agrees to expend, or in the case of bonds, notes
or other obligations, agrees to issue and expend the proceeds of, to meet its obligations under
this agreement.
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10.

11

12.

13.

14.

15.

16.
17.

Billing Ouarter: There are four Billing Quarters consisting of the following time periods: First
Billing Quarter: July, August and September; Second Billing Quarter: October, November and
December; Third Billing Quarter: January, February and March; Fourth Billing Quarter: April,
May and Fune

Capacity Reserve Percentage: The Sewage Treatment Plant Capacity that is reserved to each
of the parties, and is determined by a fraction, the numerator of which is the Capacity reserved
to a party and the denominator of which is the total treatment plant capacity of 5.5. The sum
of the capacities of all parties to this agreement is 100%. For example, the Town of
Mansfield’s Capacity Reserve Percentage is .SMGD/5.5MGD, or 9.1%. Windham’s Capacity
Reserve Percentage is 89.9%.

Plant Flow: A measure of the total flow of sewage,septage and grease to the Treatment
Facility. This figure is expressed in million gallons and carried to 2 decimal places.

Actual Flow Percentage: A measure of the flow of sewage, septage and grease to the

treatment plant, expressed as a percentage of total flow, and is determined by a fraction, the
numerator of which is Mansfield Metered Flow, and the denominator of which is the total of
sewage flow to the plant, as measured by the treatment plant final effluent flow meter for the
same period of time.

Adijusted Plant Flow: The total of sewage flow to the plant for a period of one fiscal year

adjusted by adding to it seven times the gallonage of septage and grease accepted and treated
at the plant during the same fiscal year.
Adjusted Plant Flow Percentage: A measure of the flow of sewage to the treatment plant for a

one year period, expressed as a percentage of Adjusted Plant Flow, and is determined by a
fraction, the numerator of which is the flow of sewage for a year through all meters measuring
Mansfield sewage flow, and the denominator of which is the Adjusted Plant Flow for the same
one year period of time.

Mansfield Metered Flow: The measured flow for a given period of time from the Rt.195
Metering Station minus the measured flow from the Mansfield Ave. Metering Station
Increased Capacity Capital Cost: The cost of the planning, acquisition and construction of

improvements the substantial purpose of which is to increase the capacity of the sewage
treatment plant, and all improvements constructed simultaneously therewith. The costs
include all direct costs, such as contractors, equipment, supplies, land acquisition, legal costs,
including costs of litigation arising therefrom, and all indirect costs, including the cost of time
expended by Town of Windham employees, including during normal business hours and the
cost of employee benefits, arising from or provided in connection with the foregoing
Increased Capacity Operating Cost: The increase in the “per unit” cost of treatment incurred
in operating the treatment plant as a result of an increase in plant capacity. For example, the
per unit cost of treating the flow through the sewage treatment plant to comply with nitrogen
discharge regulations in affect as of the date of this agreement would increase if the flow of
wastewater to the plant were increased. This is because the allowable discharge is not a “per
gallon” concentration but an aggregate measure that reduces the allowable nitrogen content on
a per unit basis as the aggregate of units discharged incredses.

Joint Facilities: Any part of a sewerage system or sewage treatment plant to be used jointly by
the parties herein, regardless of the percentage of use by either party, excluding Non Joint
Facilities.

Non Joint Facilities: Any part of the sewage system or sewage treatment plant not used jointly
by the parties herein. At the present the Non Joint Facilities consist of the septage receiving
station, grease receiving station, “Mansfield Lines” and “Windham Lines”.

PPD: Pounds per day. .

Septage: The mixed liquid and solid contents pumped from septic tanks and dry wells
(cesspools) receiving domestic type sewage. '
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18.

19.

20.
21.

22.
23.

24,
25.

26.
27.

28.

29.

;1//g/2<s:>/@ "

Secondary sewage treatment: A form of sewage treatment in which a large portion of organic
material is stabilized and removed by the action of microorganisms.

Sanitary Sewage: The common waste waters and water carried wastes from human dwellings
and from toilet and lavatory fixtures, kitchens, laundries and similar facilities of business and
industrial buildings. Sanitary sewage shall not include storm waters from roofs, yards, streets

“or open spaces, water from land surfaces or brooks, clean waste or overflows from springs,

wells or subsoil drainage, large volumes of clean water from air conditioners or other cooling
or condensing facilities, clean water from hydraulically operated contrivances and those waste
included within the definition of “industrial wastes”.

Sewer: A pipe or conduit for carrying sewage.

Sanitary Sewer; A sewer which carries sewage and to which storm, surface and ground waters

are not intentionally admitted.

Sewage Treatment Plant or Sewage Treatment Facility: Any arrangement of devices and
structures used for treating sewage. Here and afterward referred to as Plant.

Industrial Wastes: The liquid wastes from industrial processes as distinct from sanitary
sewage.

Person: Any 1nd1v1dual firm, company, association, society, corporation or group.

Operating costs: The costs for operation and maintenance of any joint facility, including but
not limited to, costs of labor, materials, chemicals, power, fuel, equipment replacement, and
cost of Windham officials normally involved in the operation and maintenance of the sewage

_plant and sewerage system based on the time which said officials spend on operation and

maintenance of any joint facility.

Sewerage System: All facilities for collecting sewage to a point for treatment.

Conantville Interceptor: The sewer pipe which carries wastewater from both Windham and
Mansfield and extends from the Mansfield Avenue metering station in Windham to the Route
195 metering station in Mansfield.

“Windham Lines” are the publicly owned sewer lines which only carry sewage from
Windham.

“Mansfield Lines”: A portion of the publicly owned sewer lines in Mansfield together with
their appurtenant manholes and other related items or structures that exist or that may be
installed that collect only sewage in Mansfield from Mansfield’s southerly sewer service area
as shown on a map submitted by Mansfield to the Department of Environmental Protection
{Attached here as appendix B) and deliver it to Windham. The current Mansfield Lines, which
are set forth on the plan sheets that are attached hereto as Appendix A, are:

A. Route 195 interceptor (Puddin Lane to the Eastbrook Mall)

B. Conantville Road lateral (Eastbrook Heights to the Conantville
interceptor)

C. Mansfield City Road lateral (Freedom Green to the Conantville

interceptor)

Meadowbrook: Road lateral (Mansfield City Read to Circle Drive)

Circle Drive lateral (Circle Drive loop)
I
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Windham agrees that Windham’s existing sewage treatment plant is designed and expected to be capable
of providing secondary sewage treatinent for an average flow of 5.5 MGD of wastewater. Windham
agrees to operate and maintain its plant consistent with acceptable wastewater treatment plant procedures.
Windham agrees fo receive and treat sanitary sewage, septage and industrial wastes from Mansfield at an
average daily rate of up to 0.5 MGD.

Windham may reduce plant capacity at any time, provided .5 MGD capacity shall remain reserved to
Mansfield.

The parties hereto agree and understand that the activated sludge process is utilized within the sewage
treatment plant, and that primary and secondary treatment, chlorination and sludge disposal are used by
Windham for treatment. | )

The Town of Windham shall notify the Town of Mansfield a minimum of 90 days prior to making any
changes to the Plant or other joint facilities that may affect Mansfield’s use of the plant or the allocation
of costs therefore. Said changes shall be subject to the approval of the Town of Mansfield, whose action
shall be required within 60 days of said notice and whose approval shall not be unreasonably withheld.
Normal life cycle replacements to the treatment facility’s existing tankage and equipment or in the event
of an Article F (b) change to the treatment plant or other change as may be required by court or law, shall
not require the approval of Mansfield. Changes to the treatment facility’s septage and grease receiving
facilities shall not require said notice or approval as they, by ruling of the Arbitrator in AAA case no. 12
181 Y 00265 08, are not considered to be joint facilities.

Article C. Collection of Wastewater

Mansfield agrees that the Conantville Interceptor shall be under the supervision and control of Windham,
and Windham agrees to maintain, inspect and operate the Conantville Interceptor.

Direct connections to the Conantville Interceptor at any location shall require application to Mansfield for

" a permit. Upon receipt of such application, the Town shall forthwith notify Windham of the pendency of
such application. The actual physical connection to the interceptor shall be made by the Windham Sewer
Department in accordance with accepted engineering practices. The actual cost, including labor and
materials, shall be billed to Mansfield.

The Town of Windham agrees to accept septage taken from properties within the Town of Mansfield and
hauled to the Plant by properly permitted septage haulers. Windham agrees not to charge higher rates for
processing septage, grease or other hauled materials originating in Mansfield than for the processing of
such materials originating within Windham.

Mansfield and Windham agree to construct, operate and maintain their sewerage systems so as to exclude
stormwater therefrom.
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(1) Based upon the capacity and configuration of the treatment plant in existence and expected to
operate at the time of entering into this agreement, Mansfield agrees to pay to Windham a
percentage of the annual operating cost of the sewage treatment plant, and a percentage of the
annual operating cost of any part of the sewerage collection system, which also carries sewage
from Mansfield.

a. In calculating all annual operating costs, the maintenance and operating costs of the portion
of sewerage collection system used by both Windham and Mansfield shall be included as
an eligible operating expense.

b. Increased Capacity Operating Costs due pursuant to Article F(a) herein, if any, shall be
added to the amount due under Article D(1){a) above.

¢. Any share allocated to the Town of Mansfield as provided for in this article will be
computed and billed at the end of each Billing Quarter. Annual Operating cost divided by
Adjusted Plant Flow for the previous year will determine the annual cost per million
gallons of sewage treatment. This amount will be used to determine the amount due to
Windham from Mansfield in the current Billing Quarter. This figure (Annual cost per
million gallons of sewage treatment) will be multiplied by Mansfield Metered Flow (In
Million Gallons) multiplied by .87 (17% is the current total flow reduction for infiltration
in the Conantville interceptor). The resulting amount will be billed to Mansfield and due
and payable within 30 days of billing. Example: Annual Operating Cost $2 Million
Dollars; Plant Flow (Annual) 800 Million Gallons; Septage & Grease Flow (Annual) 8
Million Gallons: (8 Million gal. x 7 = 56 Million Gal. + 800 Million Gal. = Adjusted Plant
Flow of 856 Million Gal.) $2 Miilion Dollars / 856 Million Gal. = $2,336 per Million Gal.
(Annual Cost per Million Gal. of Sewage Treatment)

Article E. Payvment of Construction Costs

Mansfield agrees to make payment to Windham for its share of all costs as provided herein according to
the following schedule:

1. Construction Costs:

a. Article F(c) Modifications. Modifications to the plant as described in Article F(c),
including the modifications currently under construction, shall be allocated between the
parties as set forth in F(c).

1. Article F(¢) modifications financed by debt. Mansfield shall pay for its share of the
joint facility capital costs quarterly as determined by Windham’s monthly
repayment schedule for principal and interest due on any and all notes or loans
associated with joint facility improvements. As an example, if Windham’s
principal and interest repayment obligation is $1.2 M for the year and Mansfield’s
flow proportionate share is 5% for the guarter in question, Mansfield will pay 5%
of $300,000 for the quarter or $15,000. For purposes of this section all debt service
payable by Windham in a year will be divided mnto equal monthly payments and the
amount to be paid by Mansfield for the applicable quarter shall be the sum of the
amount of such equal monthly installments This computed amount will be included
by Windham on Mansfield’s quarterly usage invoice.
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ii. Article R(c) modifications not financed by debi. Mansfield shall pay for its share of
joint facility capital costs which Windham did not issue debt to finance based on a
hypothetical debt issuance of an 8 year debt payable in monthly instaliments of
Jevel principal and interest at an inferest rate that the town of Windham would have
incurred if it had issued such debt at tax exempt rate of interest incurred by the
Town of Windham for general obligation bonds. Mansfield at any fime may pre
: pay without penalty the entire principal amount due to Windham.

b. Article F (b) Modifications. Modifications made to the sewage freatment facility as
described in Article F(b) shall be allocated between the parties as set forth in F(b) and paid
in the manner set forth in Article E(1)(a)(i) for medifications financed by debt, and Article
E(1)(a)(ii) for modifications not financed by debt.

Article F. Plant Expansion

a. Windham agrees to construct, within a reasonable time, such additional treatment plant capacity
as may be required at any time to treat any increase in waste flow from Mansfield. In such a case, a
Mansfield wastewater flow greater than .5 MGD, or a total waste flow which exceeds the plant capacity
of 5.5 MGD, shall require all Increased Capacity Capital Costs be paid for entirely by the party requesting
the additional capacity. No such construction or planning for the increased capacity shall coomumence until
1) the parties have entered into a memorandum of understanding setting forth the expected Increased
Capacity Capital Costs, and 2) Mansfield or Windham have Secured Funds to finance complete
implementation of the additional treatment plant capacity.

b. In the event that Windham is required by any State or Federal agency to provide a higher
degree or increased treatment in the future, or to otherwise modify the plant or the system the total cost of
any such modification shall be apportioned between the parties based on their Capacity Reserve
Percentage, provided, in the event that any such modifications occur after any additions to plant capacity
as provided hereinabove, the cost of providing such higher degree of treatment or of such modifications
shall be apportioned between the parties based upon the Capacity Reserve Percentage determined after
giving effect to the construction of such additional or reduced capacity.

c. In the event Windham is required to renovate the treatment facility where process modifications
or a higher degree of treatment is not required, the cost of such renovation shall be apportioned between
the parties in accordance with the Actual Flow Percentage.

d. The Town of Windham has the sole authority without approval from Mansfield to use its’
Capacity Reserve Percentage as determined by the Windham W.P.CA.

e. In the event Plant Expansion is the result of the addition of a town or other party, the Town of
Mansfield shall have no approval rights provided that Mansfield shall incur no increased cost from either
Increased Capacity Capital Cost or Increased Capacity Operating Cost.

Article G. Ordinances

The character of the wastes to be delivered to the treatment plant by Mansfield shall meet the
requirements of the present Rules and Regulations Relating to Windham Water Pollution Control
Authority of the Town of Windham, Connecticut, a copy of which Ordinance is attached hereto for
reference. The same may be amended by Windham from time to time with notice given to Mansfield.
Mansfield, CT
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Article H. Amendments to the Agreement

This Agreement may be amended at any time by the duly authorized obtaining written consent of both
parties.

Article I. Disputes

The parties hereto agree that any dispute arising between Windham and Mansfield relating to the
mterpretanon of this Agreement shall be submitted to the American Arbﬁratmn Association for mediation
prior to any judicial action by either party.

Article J. Audit

Windham agrees to keep books and records of all expenditures and disbursements concerning any facility
covered by this Agreement, in accordance with generally accepted accounting principals, and shall
provide to Mansfield monthly summaries of revenues and expenses and.shall also render Mansfield, at
least annually, a financial statement setting forth a summary of such receipts and disbursements.

Windham also agrees that all of its books, records, accounts, statements, and any other memoranda
concerning the construction, maintenance, and operation of any facility covered by this Agreement and
the records of costs thereof, shall be subject to inspection and audit by Mansfield at all reasonable times.

Article K. Contract Maintenancc of Mansfield Lines

Definitions:
1. Windbam to Operate and Maintain the Mansfield Lines
On behalf of the Town of Mansfield, beginning on October 1, 2010 Windham shall operate and
maintain the “Mansfield Lines” on a contractual basis. Such operation and maintenance shall be
in accordance with all applicable Federal and State of Connecticut laws, rules, regulations or other
similar requirements, and also shall be in accordance with generally accepted collection system
practices including, but not limited to, bi-annual cleanings, periodic TV inspections, minor
maintenance such as sealing leaky joints, repairing manhole structures, covers, risers and inverts
and all other maintenance measures necessary to keep the Mansfield lines operating in good
condition. Windham shall keep accurate records of all manpower, equipment, materials and
contracted services used in operating and maintaining the Mansfield Lines and with the exception
of the operation and maintenance of the Conantville interceptor, Windham will bill Mansfield for
these services on a quarterly basis. Mansfield shall reimburse Windham for all such operation,
materials and maintenance services upon receipt of Windham’s invoice. Both parties agree to
review said operation and maintenance activities annually, and Windham agrees to discuss any
expensive or unusual maintenance work (work in excess of $ 5,000) with Mansfield prior to
performing it.

Mansfield, CT
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1. Mansfield shall grant pexmission to Windbam, its contractors and agents o enter Mansfield town
roads and sewer easement areas for the purposes of operating and maintaining the Mansfield Lines
provided, however, that Windham first provides reasonable advance notice to Mansfield except in
cases of emergency in which case Windham shall provide notice to Mansfield as soon as is
reasonable under the circumstances. No permit, excavation or bonding fees shall apply, but
Windham shall make any applicable repairs to any Mansfield facilities in accordance with
Mansfield’s public improvement specifications.

2. Charges to Mansfield for maintenance performed by Windham and/or outside contractors:
Mansfield shall be charged for actual hours worked by Windham personnel on the “Mansfield
Iines”. The rate to be charged to Mansfield shall be equal to the hourly rate of pay received by the
individuals assigned by Windham to perform this work. Mansfield shall also be charged by
Windham for all costs of outside contractors hired by Windham to perform work on “Mansfield
Lines”. All Windham staff labor fees paid by Mansfield for “Mansfield Lines” maintenance shall
be included with but segregated from the operating expenses of the sewer facilities when
calculating Mansfield’s annual cost to treat 1 Million Gallons of sewage. Similarly, Windham
shall record and make available to Mansfield all man-hours and rates of pay for all hours worked
on the “Windham Lines”. Additionally this amount shall be deducted from the operating expenses
of the sewer facilities when calculating Mansfield’s annual cost to treat 1 Million Gallons of
sewage for billing purposes.

Article L. Windham WPCA Meetings

Annually in July Windham shall provide advance notice to Mansfield of all Windham WPCA meetings.
The WPCA shall hold its” meetings open to the public such that the Chairperson of the Mansfield WPCA
or the Chairperson’s delegate shall attend and participate in the discussions at the Windbam WPCA
meetings. Where to do so will not violate, in the opinion of Windham, the laws relating to open meetings
and freedom of information, Windham will invite the said Chairperson or delegate to attend executive
sessions. '

Article M. Indemmnification

To the greatest extent permitted by law, Mansfield and Windham each agree to indemnify and hold
harmless the other, against whom a claim is asserted by virtue of involvement or relationship with it, from
any and all claims, demands, actions, suits, controversies, damages, losses, expenses, and the like arising
out of or relating to the other party’s performance of this Agreement, which indemnification and hold
harraless includes reasonable attorney’s fees, court or mediation or arbitration costs, and expert witness
and consultant fees expended in connection with the defense of any of the foregoing.
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Article N. Term

This Agreement shall commence on July 1, 2010 and have a 5 year term. However, the term of this
Agreement shall be automatically extended for five years at each fifth anniversary, except that no later
than, 180 days prior to the end of each 5 year period, the parties hereto shall undertake a thorough and
expeditious review of treatment facility operations and this Agreement, a process which may conclude in
the renegotiation of this Agreement, or change or alteration of any of its provisions. Any such
amendment, change or alteration shall be implemented at the beginning of the next five year term.
Notwithstanding this automatic review and extension, this Agreement shall not be altered, changed or
amended except for formal written amendment approved and duly executed by the parties hereto. The
performance by any party of its respective obligations under this Agreement shall not operate in any way
as a watver of non-compliance or breach by another party.

OTHER AGREEMENT PROVISIONS:

1. This Agreement is a full, final and complete settlement of the issues, Disputes and Litigation
arising from the 1972 Agreement described hereinabove. It is effective as of July 1, 2010.

2. This Agreement sets forth the entire agreement between Mansfield and Windham on the
subject matter contained herein. No agreement modifying this Agreement shall be binding
unless made in writing and signed by a duly authorized representative of Mansfield and
Windham.

3. This Agreement shall be executed in two or more counterparts each of which shall be deemed
to be an original, but all of which shall constitute one and the same agreement.

4. Maunsfield hereby represents that Matthew W. Hart is the Town Manager of the Town of
Mansfield, and that he is duly authorized to execute this Agreement and that he is of sound
capacity to enter this Agreement. Windham hereby represents that Rene Goss is the Chair of
the Windham WPCA and Neal Beets is the Town Manager , and that together they are duly
authorized to execute this Agreement and that they are of sound capacity to enter this
Agreement. .

5. This Agreement shall be construed to make each of its provisions enforceable. In the event
that any provision hereof is deemed to be illegal or unenforceable, then the provisions shall be
reformed so as to as closely as possible reflect the intent of the provision, but in such a manner
so as to comply with applicable law, and such a determination shall not affect the validity or
enforceability of the remaining provisions thereof, all of which shall remain in full force and
effect. -
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IN WITNESS WHEREQF, the undersigned have hereto executed this Amended Agreement.
Town of Mansfield Town of Windham Town of Windham W.P.C.A.
By: %,éw%/ By: 7%/&5%% BY: G Alrow

—_— ‘ )
Is: ézwv ﬁf%)pf@é@ Its: )Wh /MW@W Its: yé,,,' i e PES

Duly Authorized Duly Authorized < Duly Authorized
Print Name%ﬁ’/t@w%@&’ Print Name:/ \/éﬂ LM Print Name: /i Ce v CmpS5
cr“'
Stafe of [;W/c«r’" State of / Stateof &7
e N o £
County of [ocetnd County of M v /VW*- Stateof b oo d & 2 i

On this So%day of \9{ ‘O-}Cmb“ , 2010, before me, [)&Ul\’” (i 20{ﬁ€£ 0 ~Pﬂ’w€ef% the undersigned officer, personally

appeared [Vladthed W Hart , of the Town of Mansfield, known to me or satisfactorily proven to be the person

described in the foregoing instrument, and who acknowledged that he executed the same in the capacity therein stated and for
he purposes therein contained.

0)];,,(,
- r

woak Qqﬂ‘?“” &
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In witness whereof I hereunto set mry-hand
f i

H

ij;?/.&(/a‘wa { o/,é 2T '_/W%%{,,

Commissioner of the Superior Court
Notary Public My Commission Expires:

: ey - : i

On this 'B‘o%day of LQ, Dz be , 2010, before me, pa,/? W14 Q‘«L/&JNE—: \(fﬁp'}.fgm the undersigned officer, personally
appeared [\eoa ‘Rt & Rene (Locs , of the Town of Windham, knéwn to me or satisfactorily proven to be the person
described in the foregoing instrument, and who acknowledged that he executed the same in the capacity therein stated and for
the purposes therein contained.

vt
et e

Byl . In witness whereof I hereunto set my hand
ffit/?/’Z/.-/.z:.cz 7/4! Gc a(j? %4/5( 6%7

Commissioner of the Superior Court

Notary Public My Commission Expires: | ;

\aysEitarg,

5



“‘66"‘




Aep Jad suolie8 000°0YS St UdIUM DIA 0" BU3 JO UOIIRIO[|E BAIDSDI S, PISYSURIA SB %8BT 3Sh pUBLILLIOIdY

%E"ST %E"8T aDIA 0°€ J0 83e1usdiad
00L‘6Sy | 000‘6PS  [UONEJO[|Y 1212MBISEM [B10]
005'Z8¢ 0052782 peisuuo) AjJUsLing 10N [BI0L
(UDld 12ISDIN 4330M3ISBM £00Z] T-8 'd 00569 uswidopasg paiedpiuy aining
ZI07 3IDUIHISY 3IDUOSDIN 000'0g BBDILOSEIN
(10A7 UOIIDIS diLnG UOSAWIDS ' UOISIM) D day 000281 13Mmas sIalion ino4d

{5T0Z/8 Jo Se) paIauUo) 10N

00T'LLT 006’592 pajoauuo) (B0l
008'S 008's 5912153 OYUI|OH
JUSWIF2.3Y JOMBS 18 JOIEM SNOIASIH WS
00%'0¢ 00¥'02 PoOMI[O
00o'0s 00€‘691 {paiunoday [ong ‘g-diAl Sapn{aul) IN0-piing Jajua) sLI0s
SODUOD PIBALINGD
sied 2{IqoiA peoY [iIH SyueH
(81035 Sdn / doasBUIM / AdannD lieH) Z-dIA
(9107 judy fo sp) spioday buiduwing| 000'8E 000'8¢ uonels suiduing 0d
J31UaD JOIUSS RiSlSUBRAN
age|jiA SIUBLM
liH sadpung
a8pry U3(o
(9T0z jludy fo sp} spioday bulding| 000'EE 000°EE uonels Suidwng 3§
(pd8}) adesn (pds} mord .
axnog b J1BMBISE pajvuuod Ajjuanng
[enldy S10e
palewsy

SBS MBN |BI1UB10d pue SulIsneg ‘'SUOIIB|NDR) DAIBSBY PISISUBIA




-y B



