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MEETING NOTICE AND AGENDA 
MANSFIELD INLAND WETLANDS AGENCY 

Monday, July 6, 2015  7:00 PM 
Audrey P. Beck Municipal Building    4 South Eagleville Road  Council Chambers 

 
 

1. Call to Order 
 

2. Roll Call 
 

3. Review of Minutes 
a. 6-1-15 – Meeting Minutes 
b. 6-10-15 – Field Trip Minutes 

 

4. Communications 
a. Conservation Commission Minutes 
b. Monthly Business Memorandum 

 

5. Public Hearing 
7:00 p.m. 
W1548 - C. & L. Niarhakos, 101 East Rd, Re-Subdivision Application 
Memo from Inland Wetlands Agent 
 

6. Old Business 
a. W1548 - C. & L. Niarhakos, 101 East Rd, Re-Subdivision Application 
b. W1549 – Jensen’s Rolling Hills Mobile Park, Middle Turnpike-Site Restoration 

Memo from Inland Wetlands Agent 
c. W1550 – W. St. Martin, 601 Storrs Road-Pond Clean Out  

Memo from Inland Wetlands Agent 
d. W1551 – M. McDonald, 93 Candide Lane-Above Ground Pool  

Memo from Inland Wetlands Agent 
e. W1552 – L. and L. Wasiele, 357 Gurleyville Road-Addition  

Memo from Inland Wetlands Agent 
f. Other 

 

7. New Business 
a. W1553 – I. and E. Hanka, 225 Mulberry Rd,-Above Ground Pool  

Memo from Inland Wetlands Agent 
b. W1554- Storrs Friends Meeting, 57 Hunting Lodge Rd, - Site Improvements 

Memo from Inland Wetlands Agent 
c. Other 

 

8. Reports from Officers and Committees 
 

9. Other Communications and Bills 
a. 6/12/15 Determination to Approve from DEEP Re: Bridge Replacement over Willimantic River 
b. 6/2/15 Permit from DEEP Re: CT Water Company Public Water System to UConn and Mansfield 

 

10. Adjournment 



















 

Town of Mansfield 
Inland Wetlands Agency 

  

Date: June 29, 2015 

To: Mansfield Inland Wetlands Agency 

From: Jennifer Kaufman, Inland Wetlands Agent 

Subject: Monthly Business Report 

 

Mansfield Auto Parts - Route 32 

 
On June 25, 2015, I monitored the site.  Items identified during my site inspection in April have been 
removed and there were no cars or automobile parts that could possibly contain oil or other fluids located 
within 25 feet of the wetlands. 
 
Storage of Potentially Hazardous Materials in Sheds within the Upland Review Area 
 
At the May meeting, the IWA asked me to investigate whether or not a town Inland Wetlands Agency can 

regulate the type of materials stored in a shed located within the upland review area.  I spoke with Darcy 

Winther, an Environmental Analyst with CT DEEP’s Inland Water Resources Division.  In addition, she 

emailed the response below. 

“Pursuant to the Connecticut Inland Wetlands and Watercourses Act (IWWA), a municipal inland 

wetlands agency regulates activities affecting the wetlands and watercourses within the territorial limits of the 

municipality.  In response to your inquiry “can a municipal Inland Wetlands Agency regulate the type of 

materials stored in a shed located within the upland review area” the answer is it depends on the facts and 

circumstances.  The question asked is very general.   

A municipal inland wetlands agency needs to ask: “what is the regulated activity?” (See definition of 

“regulated activity” in the IWWA and your regulations).  Is a person proposing to build a shed to store 

materials?  If so, the type of material being stored may be relevant to the review of the application.  For 

example, is the shed being built for commercial storage?  If yes, does the shed have a drain that outlets to a 

nearby wetland or watercourse?  If yes, what is the material that will be stored?  Is it possible that the 

material may be washed down the drain?  The inland wetlands agency has the right to gather enough 

information to make an informed decision based on facts as to the adverse impact to wetlands or watercourses 

as a result of the proposed regulated activity.   

It is important to note that case law over the years has established that if the agency wants to deny the permit 

based on the material being stored, the agency needs to show an adverse impact to the wetland or watercourse 

that would be caused by the material.  A decision to deny a permit must be based on substantial evidence 

supported by credible expert testimony and determination of factual issues that support the conclusion that an 

adverse impact to the wetland or watercourse has been demonstrated.  Evidence may not be speculative: 

“concerns” and “possibilities” cannot ground a determination of adverse impact.  An agency cannot conclude 

that an adverse impact would result simply because “chemicals” would enter wetlands.   
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It may be “easier” to obtain expert testimony and facts as to the adverse impact of such material storage to 

wetlands or watercourses if the storage is of a commercial nature, large facility, etc.  It is not so easy to link 

the storage of residential products in a backyard shed, such as a single can of bug spray or weed control spray, 

to an adverse impact to the wetland and obtain expert testimony to support that adverse impact.  In fact, the 

Inland Wetlands and Watercourses Act provides an exemption (permitted operation and use) for “uses 

incidental to the enjoyment and maintenance of residential property”.  

Bottom line… absent evidence that identifies and specifies the actual harm resulting therefrom, a municipal 

inland wetlands agency cannot find that the proposed activities will, or are likely to, adversely impact wetlands 

or watercourses.  The case law that really drove home the court’s opinion that municipal inland wetlands 

agencies need to determine the adverse impact from an activity and base such determination on substantial 

evidence is the River Bend v. Simsbury court case.” 

 
Establishing Fines for Wetlands Violations 

The potential for establishing fines for wetlands violations has come up in a few instances over the past year 

that I have served as Mansfield’s Inland Wetlands Agent.  As you know, currently, the Town does not have 

any way to fine someone who has either completed work in the upland review area without a permit or 

caused adverse impacts to the wetlands because of an unpermitted activity.  While I believe that the goal of 

staff and the IWA should always be to assist in bringing violations into compliance with the regulations and 

to protect the wetlands, a financial penalty for working without a permit could serve as a disincentive to 

future violations.  The Conservation Commission has also raised concerns with the lack of a fine for 

violations in its review of the application for site restoration at Jensen’s Mobile Home Park (File # W1549). 

According to CGS Chapter 440 Sec. 22a-42g (a) any municipality may establish, by ordinance, a fine for 

violations of regulations adopted pursuant to section 22a-42.  If you agree that staff should begin working 

with the Agency on this issue, we will work on drafting something for the Agency to send to the Council for 

their consideration.    

 
Agent Approvals 
 

 None 






























































































