AGENDA
MANSFIELD PLANNING AND ZONING COMMISSION
Regular Meeting, Monday November 2, 2009, 7:30 p.m.
Or upon completion of Inland Wetlands Agency Meeting
Council Chambers, Audrey P. Beck Municipal Building

Minutes
10/19/09

Scheduled Business

2,

3.

4,

5.

7:30 Public Hearing

Special Permit Application, Proposed Retail Package Store, 153 N. Eagleville Rd, Pesaro’s LL.C,
o/a. File #585-3
Report from Director of Planning

7:45 Zoning Agent’s Report
A. Monthly Activity Report

B. Enforcement Update

C. Hall Property Old Mansfield Hollow Rd; DeBoer Property, Storrs Rd
D. Other

8:00 Request for Permitted Use Determination: Property in a Planned Business-5 Zone.
Memo from Director of Planning

Old Business
1.

Review of Proposed Signage and Landscapmg for 454 Storrs Rd, Flie #1279
Memo from Director of Planning -

Site Modification Request, Chuck 5 Margarlta Grill, Proposed Deck, 1498 Stafford Rd, File #303
Memo from Director of Planning

Special Permit Application, Proposed Conversion from one to two family, 1620 Storrs Road. Y.
Ghiaei o/a. File #1276-2 MLA.D. 12/23/09

Potential Re-Zoning of the “Industrial Park” zone on Pleasant Vallev Rd and Mansﬁeld Ave,

(To be tabled -awaiting potential comments from primary property owner)

Other

New Business

1.

2.

3.

Request to Terminate Hiking (public access rights on ot 23 of the Maplewoods Subdivision)
Files #974-2 and #974-3

Memo from Director of Planning
2010 Meeting Schedule

Memo from Director of Planning
Other

Reports from Officers and Committees

1.

2

Chaimman’s Report
Regional Planning Commission

Communications and Bills

h g W NI =

Fall 2009 UConn Enrollment
Fall 2009 Planning Commissioners Journal
AGvocate Workshop-Promoting Agricultural Viability, [1-30-09 at Canterbury Town Hall

Town of Coventry Notification of Regulation Change
Other






DRAFT MINUTES

MANSFIELD PLANNING AND ZONING COMMISSION
Regular Meeting, Monday, October 19, 2009
Council Chamber, Audrey P. Beck Municipal Building

Members presént: R. Favretti (Chairman), B. Gardner J. Goodwin, R. Hall, K. Holt, P. Kochenburger
B. Pociask, B. Ryan

Members absent: P. Plante
Alternates present: M. Beal, G. Lewis, L. Lombard
Staff Present: Gregory Padick, Director of Planning

Chairman Favretti called the meeting to order at 7:39 p.m. Alternate Lewis was appointed to act in Plante’s
absence.

Minutes:
10/5/09-Hall MOVED, Gardner seconded, to approve the 10/5/09 minutes as written. MOTION PASSED with
all in favor except Pociask who disqualified himself.

10/15/09 Field Trip- Holt MOVED, Ryan seconded, to approve the 10/15/09 field trip minutes as written.
MOTION PASSED with Favretti, Holt and Ryan in favor and all others disqualified.

Public Hearing:

Special Permit Application, Proposed Retail Package Store, 153 N. Eagleville Rd, Pesaro s LLC, o/a.
‘File #585:3

Chairman Favretti opened the Public Hearing at 7: 41 p.my Members present were Favretti, Gardner Goodwin,
Hall, Holt, Kochenburger, Pociask, Ryan, and alternates Beal, Lombard and Lewis. Lewis was appointed to act.
Gregory Padick, Director of Planning, read the legal notice as it appeared in the Chronicle on 10-6-09 and 10-14-09.
Padick referenced the following communications received and distributed to Commission members: a 10-15-09
report from G. Padick, Djrector of Planning; a 10-15-09 report from G. Meitzler, Assistant Town Engineer; a‘10-6-
~ 09 report from E.H.H.D.; and an undated letter from Charles DeFazio, CCO, LLC, handed out this evening.

[

Mary Hirsch, owner of Pesaro’s LLC, and Bryan Burney, the potential occupant, were both present. Hirsch
indicated that in response to question raised in Padick’s report, she has written to the D.0.T. requesting a crosswalk,
but asked that approval of this Special Permit not be contingent upon a response from them in the interest of time.

Pociask questioned if there is sufficient Ilighting on the site to accommodate the increase in pedestrian traffic that will
occur at night. ' :

Gardner questioned if a caution sign would be appropriate for cars pullmg out onto Xing Hill Road.

Beal was concerned about the amount and timing of traffic that potentially could be generated by the new use as
compared to traffic generated by the existing tenants, noting that the highest volume of traffic to the proposed -
business probably would be after the existing tenants’ hours.

Padick indicated the issue of a safe pedestrian walkway into the store would have to be addressed, so that patrons
would not have to walk between parked cars. He suggested that the addition of a handicap parking space at the front
of the building would also provide a safe walkway for patrons. Designating the parking space closest to King Hill
Road for employee parking was also recommended for safety reasons. During the discussion foliowing, it was
determined that the site has adequate parking spaces even if an FiddlllDl’lr‘ll handicap parking ¢ space 15 added.

Alison Hilding,.17 Southwood Road, expressed concern for pedestrlar;l and vehicular impact if this proposal is
approved. She cited the lack of good lighting af the intersection of King Hill and N. Eagleville Roads and the
existing problem with traffic and pedestrians on both sides of N. Eagleville Road. She suggested that added lighting
be directed downward so as not to increase U-Conn’s existing light pollution problem.

Arsalan Altaf, of CCO Brothers LLC, asked if his letter had been entered into the record. Padick said that the letter,



p.?:lSSEd out this evening, had been sent to the town attorney. He anticipates that the letter will have no relevance to
this application but feels the Public Hearing should be kept open.

Alison Hilding, 17 Southwood Road, questioned if UConn was contacted regarding this proposal. She also
expressed concern for an increase in truck traffic that will occur in order to serve the package store.

Hall MOVED, Gardner seconded, to keep the Public Hearmg open until 11/2/09. MOTION PASSED with Goodwin
opposed.

Public Hearing:

Special Permit renewal request for the use of live music in conjunction with the following restaurants:
Huskies. King Hill Rd: Stonewall Tavern, Rt. 32: Ted’s Restaurant, King Hill Rd., and Zennv’s, Rt. 44.
Chairman Favretti opened the Public Hearing at 8:10 p.m. Members present were Favretti, Gardner, Goodwin,
Hall, Holt, Kochenburger, Pociask, Ryan, and alternates Beal, Lombard and Lewis. Lewis was appointed to act.
Gregory Padick, Director of Planning read the legal notice as it appeared in the Chronicle on 10-6-09 and 10-14-09.
Padick referenced a 10-7-09 report from the Zoning Agent which was received and distributed to Commissioners.

Hirsch noted that there have been no complaints received on any of the establishments up for renewal and there have
been no other communications.

Chairman Favretti noted no comments from the public or Commission. Goodwin MOVED, Kochenburger
seconded, to close the Public Hearing. MOTION PASSED UNANIMOSULY. Hearing closed at 8:15 p.m.

Goodwin MOVED, Holt seconded, that the Commission approve the Live Music Permit renewals through
November 1, 2010 for the following restaurants: Huskies Restaurant, file # 780-2; The Stonewall Tavern, file #
595; Ted’s Restaurant, file # 1107; and Zenny’s Restaurant, file # 984. These renewals are conditioned upon
comphance with the current mandated conditions for each, which shall be attached to this mot10n MOTION
PASSED UNANIMOUSLY.

Public Hearing:
Special Permit Application. Pronosed Conversion from one to two family, 1620 Storrs Road, Y Ghlaen o/a,
File #1276-2

Pociask disqualified himself. Chairman Favretti opened the contmued Public Hearing at 8:17 p.m, Members present
were Favretti, Gardner, Goodwin, Hall, Holt, Kochenburger, Ryan, and alternates Beal, Lombard and Lewis.
Lewis and Lombard were appointed to act. Padick noted no new communications or staff réports.

Y. Ghiaei, owner and applicant, was present and gave his view of the misinformation circulated following the fire.
He indicated that since the fire he has decided to create a two-family residence with his son and his family living in
Unit A, which has 4 bedrooms, and himself living in Unit B with 1 bedroom. The septic has been approved for 5
bedrooms. He reviewed his proposed parking layout to accommodate these two units. The regulations indicate that
eight parking spaces are required, but Padick suggested that the applicant can willingly limit the number of parking
spaces if those living there will number less than eight people. Padick also noted that the setback from Storrs Road
is less than the regulations require.

Favretti noted no further questions or comments from the public or the Commissicn. Gardner MOVED, Holt
seconded, to close the Public Hearing. MOTION PASSED with all in favor except Pociask who was disqualified.
Hearing closed at 8:32 p.m.

Zoning Agent’s Report:

Hirsch had no new updates to provide. Ryan questioned if there are size restrictions on political S1gns Holt
questioned the truck bodies on the Hall site.

Old Business:

1. Review of Proposed Signage and Landscaping for 454 Storrs Rd, File #1279
Padick referenced his 10-15-09 memo that was distributed to all members of the Commission. After a brief
discussion the consensus of the Commission was that they would like to review a complete landscape plan that
includes the proposed ramp and the area along Bassetts Bridge Road. Holt asked why the building’s plans had




not been sent to the Design Review Panel. Padick responded that this application was for a modification, and 3
modifications are not normally sent to the Panel. '

Site Modification Request, Chuck’s Margarita Grill, Proposed Decl, 1498 Stafford Rd, File #303

Mike Gallager, of Chuck’s Margarita Grill, reviewed the revised plans submitted this evening. He indicated that
they are planning a deck on two levels and would like background music to be piped outside if allowed. There

are no plans for live music. Patrons would be served by the inside kitchen and bar with no bar on deck. The deck
would remain open roughly one hour after the kitchen is closed. On Sunday-Thursday food is served until 10pm,

and Friday and Saturday food is served until 11pm. They request the deck be open on Friday and Saturday until
12:30am, and the rest of the week until 11pm.

o]

The applicant stated that there will be low-voltage down-lighting on the deck, and fans will be used to
eliminate mosquito problems. The Commission suggested a fence to break sound, in addition to the pine
trees, on the north side of the deck nearest the neighbors. No cooking will be allowed in the proposed fire pit.

Extensive discussion was held regarding the handicap access that is proposed through the inside bar area and if it
would offer safe egress during an emergency. Also discussed was the possibility of paving the deck.

Padick suggested discussion be continued to the next meeting and said that the Commission members should

decide what the neighborhood impact may be. He also requested that the applicant notify neighbors for the next
meeting.

Steve Browning, patron and area resident, commented that summer months in this community are economically
hard for businesses, and he hopes that the application will be approved.

Noting no further questions or comments, the Commission agreed to continue discussion at the 11/2/09 meeting.

3. Potential Re-Zoning of the “Industrial Park™ zone on Pleasant Valley Rd and Mansfield Ave.
Lombard disqualified himself. Padick discussed the proposed changes in the 10-15-09 draft revisions. The
consensus of the Commission was that Padick should send a copy of these draft revisions to the Husseys, who
are the major owners of the tract.

New Business: :
1. Request for bond releases:
a. Baxter Road Estates, PZC File #1229 )
Kochenburger MOVED, Holt seconded, that the PZC authorizes the Director of Planning to talce
appropriate actions to release a §7,500 cash bond, plus accumulated interest, that was posted with the
Town to ensure completion of required subdivision work in the Baxter Road Estates Subdivision.
MOTION PASSED UNANIMOUSLY.
b. Windwood Acres. PZC File #1229-2
Kochenburger MOVED, Holt seconded, that the PZC authonzes the Director of Planning to take
appropriate actions to release a $10,000 cash bond, plus accumulated interest, that was posted with the

Town to ensure completion of required monumentation in the Windwood Acres Subdivision. MOTION
PASSED UNANIMOUSLY.

Reports of Officers and Committees:
None noted.

Communications and Bills:
Noted.

Adjournment: |
Favretti declared the meeting adjourned at 9:39 p.m.

Respectfuliy submitted,
Katherine K. Holt, Secretary






TOWN OF MANSFIELD
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY I. PADICK, DIRECTOR OF PLANNING

Memo to: Mansfield Planning and Zoning Commission )
From: Gregory Padick, Director of Planning \

Date: October 29, 2009

Re:

Special Permit Application, Proposed sale of alcoholic beverages at 153 N. Eagleville
Road. File #585-3 |

This memo updates my 10/15/09 report. Since the continuation of the 10/19/09 public hearing on this
application, the applicant has submitted a revised site plan (revised to 10/26/09), a supplemental
Statement of Use (dated 10/28/09), a 10/27/09 memo from the owner of Ted’s Spirit Shop regarding
waste disposal needs and a 10/26/09 letter from the State Traffic Commission regarding the appropriate
process for requesting new pedestrian crosswalks. In addition, the Town Attommey has prepared a legal
opinion (dated 10/29/09) addressing issues raised in a letter from Attorney C. DiFazio. The following
supplemental review comments are offered for the PZC’s consideration:

1.

The revised site plan replaces an existing parking space immediately west of the proposed package
store entry with a cross hatched pedestrian area. In my 10/15/09 report, [ recommended relocating an

 existing handicap space from the northerly parking area to provide for safer pedestrian access to the

'tk.)

proposed package store. Although my recommendation will necessitate the loss of a parking space
west of the building, it is still considered the most appropriate option. As currently proposed, the
pedestrian cross-hatched area is wide enough for parking a car and enforcement may be a problem. In
addition, since a s1g111ﬁcant amount of pedestrian traffic may be present, the elimination of a space in
the westerly parking area may lessen potential Vehmle/pedestnan conflicts. The property will still be
in compliance with parkmg requirements even if a space is eliminated. This i issue shou]d be reviewed
with the applicant.

The revised site plan des1gnates the parkmg space closest to King Hill Road as an employee space.
This designation was recommended by staff.

The revised site plan depicts existing street lighting along North Eagleville Road and King Hill Road
and existing wall mounted lights on the subject building. I have reviewed the adequacy of lighting
with the Assistant Town Engineer and it is staff’s opinion that existing lighting is adequate for the
subject uses.

At the 10/19/09 public hearing, it was suggested that a one-way traffic pattern be considered for the
subject site. [ have reviewed this suggestion with the Assistant Town Engineer and it {s staff’s
optnion that the existing two way traffic pattern is the more appropriate option. Both access
driveways have good sightlines and adequate width for two way traffic. A one-way pattern would be
difficult to enforce and would present issues for delivery vehicles.

The attached 10/29/09 report from Mansfield’s Town Attorney emphasizes that a decision on any
Special Permit application must be based on zoning approval criteria and that the issues raised by
Attorney DiFazio are not considered relevant.

The submitted letter from the State Traffic Commission notes that any cross-walk requests must be
reviewed by a municipal Traffic Authority before consideration by the State. Staff will bring this
matter to the attention of Mansfield’s Traffic Authority.

Recommendations contained in my 10/15/09 report regarding dumpster screening and the need for
State Liquor Control Authority approval remain applicable and should be addressed in any approval
motion.






O’Brien and Johnson

Attorneys at Law

120 Bolivia Street, Willimantic, Connecticut 06226 ' Fax (860) 423-1533
Attorney Dennis O'Brien ' Attomey Susan Johnson
dennis@OBrienJohnsonLaw.com October 29, 2009 susan@OBrienJohnsonl.aw.com
(B60) 423-2860 (860) 423-2085

Planning & Zoning Commission
Town of Mansfield

Audrey P. Beck Building

Four South Eagleville Road
Mansfield, CT 06268-2599

Ladies and Gentlemen:

As requested by Town of Mansfield Director of Planning Gregory J. Padick, [ have
completed my review and analysis of the PZC Referral: Letter of Opposition to
Pesaro, LLC Application for Special Permit filed by CCO, LLC.

Greg has asked me to review an undated letier from the attorney for CCO,LLC, in which
he complains that his client, the owner of the property at 125 North Eagleville Road,
Storrs, where Ted’s Spirit Shoppe is currently located, is owed a sum of money by Ann
Marie and Brian Burney, the owners and perrmtiees of Ted’ s, whose busmess is a subject
- of the Pesaro, LLC apphcatlon :
Pesaro owns proper{y at 153 Nort:h Eaglewlle Road to WhJ.Ch the Bumeys hope to
relocate Ted's Spirit Shoppe: Pesaro has applied for a special permit from the PZC to
help enable the relocation of Ted's to the Pesaro premises down the road to happen. CCO
believes that the PZC should deny the application because the Bumeys should not be
“rewarded” for their failure to allegedly pay money owed to their current landlord, CCO,
in back rent, maintenance charges, and late fees.

The question for me as town attorney is whether his letter, even if true, may be taken into
account by the PZC in determining the Pesaro application for a special permit.

Article V, Section B.1. of the Zoning Regulations of the Town of Mansfield mirrors state
enabling law by providing that “It is recognized that there are certain uses that would
only be appropriate in Town if controlled as to area, location or relation to the
neighborhood so as to promote the public healih, safety and general welfare. . . [S]uch
uses shall be treated as special permit uses.”

It is axiomatic that if the standards for issuance of a special permit set forth in the zoning
regulations have been met by the application, a permit must be issued, See, for example,
DeMaria v. Planning & Zoning Commission of Enfield, 159 Conn. 534 (1970). The
same analysis applies to site plan reviews which are also labeled administrative acts.



Planning & Zoning Commission
Town of Mans{field
October 29, 2009

Page 2

The approval criteria for special permits in the Town of Mansfield are listed in Article V,
Section B.5 of the Zoning Repulations. That section begins: “In all special permit
applications, the burden rests with the applicant to demonstrate that the subject proposal
will not detrimentally affect the public’s health, welfare and safety and that the following
approval criteria have been met: . . .

Even if true, the allegations set forth in the CCO attorney's letter, have no bearing
whatsoever on the determination that the PZC must make as to “the public health, welfare
and safety. . .” Moreover, Article V.B.5 includes no criteria upon which the letter could
conceivably have any relevance whatsoever.

The special permit criteria include a rule “[t]hat all approval criteria cited in Article V.,
Section A. 5 (Site Plan Approval Criteria) of these regulations have been met.” A quick
glance at the site plan approval criteria readily demonstrates that the subject letter has no
relevance in that context either.

My conclusion is that the CCO letter contains nothing that may be taken into account by
the PZC in determining the Pesaro, LLC application. Nevertheless, since the PZC
functions as an administrative agency, you are not bound by the rules of evidence that
govern a trial, and may operate informally as long as the due process rights of the parties
are protected, Seg, e.g,, Magnano v. Zoning Buard of Appeals of Westbrook, 188
Conn, 225, 229 (1982) ' : ;

My recommendation, therefore, is that the DiFazio letter be included in the record of this
case, but totally ignored by the PZC in making its determination in this case. I also ask
that this opinion letter be included in the record as well,

Please let me know if you need any more from me on this matter,

Very truly yours,

Dennis O’Brien
Attomey at Law

cc: Gregory J. Padick
Director of Planning



Pesaro’s LLC

Mary C. Hirsch
mchpesaro@gmal.com

795 Stafford Road, Storrs CT 06268 860-487-0880 cell: 860-655-0880

STATEMENT OF USE

Pesaro’s, LLC — Proposed Package Store
153 North Eagleville Rd., PZC # 585-3
Revised: 10/28/09

This letter is submitted to address some of the questions and issues that were raised at the
10/19/09 Public Hearing. A revised site plan dated 10/26/09 has also been submitted to
depict pertinent changes. Plan revisions include: existing street and building lighting,
existing pedestrian crosswalk on North Eagleville Road, proposed designated employee
parking & signage and proposed pavement cross-hatching in front of tenant entry to
building. 1have also submitted a 10/27/09 Memo from Bryan Bumey, owner of Ted’s
Spirit Shop, concermng ]113 refuse and recycling needs.

Specific guestl_ons raised at 1 0/ 19/09 Hearing

L

1

Lighting: The revised plan depicts the locations of seven existing street lighting
fixtures on utility poles in close proximity to the site and existing, wall-mounted
light fixtures located at each tenant entrance to the building.

Vehicle Traffic: The current tenant, North Campus Barber Stylists, operates
Monday through Saturday w1th varying open/close times. Its latest closing is 7:00
pm on Wednesday, 4 pm Mon., 5 pm Tues, Thurs, Fri., and 2:00 Saturday. The
heaviest customer use for the proposed package store would be through the early
evening hours so under most circumstances there would be minimal vehicle
conflicts between the two uses. The two existing entry/exits to the site mean that
delivery trucks to the package store can enter the site, park & unload, and then
exit without having to make difficult turning manéuvers within the parking area.
The plan now shows a designated employee parking place closest to the King Hill

Road curb cut. This space will be provided an “Employee Parking Only” sign. .

The plan now shows cross-hatching in front of the customer entrance. This is
provided with pavement markings in a full, existing parking space as oppose to
an additional handicap space and allows us the benefit of a ‘regular’ parking
space on the west side of the building.



Pesaro’s LLC

Mary C. Hirsch

STATEMENT OF USE

Pesaro’s, LL.C — Proposed Package Store
153 North Eaglevilie Rd., PZC # 585-3
Revised: 10/28/09

This letter is submitted to address some of the questions and issues that were raised at the
10/19/09 Public Hearing. A revised site plan dated 10/26/09 has also been submitted to
depict pertinent changes. ‘Plan revisions include: existing street and building lighting,’
existing pedestnan crosswalk on North Eagleville Road, proposed designated employee
parking & signage and proposed pavement cross-hatching in front of tepant enfry to
building. 1 have also submitted a 10/27/09 Memo from Bryan Bumey, owner of Ted’
Spirit Shop, concmmng hJS IBﬁlSE. and recycling needs.

Specific questions rmsed at 10/ 19/09 Heann}z

1. L1ghhng—. The.rewsed plan deplcts the locations of seven existing street lighting
fixtures on utility poles in close proximity to the site and existing, wall-mounted
light fixtures located at each tenant entrance to the building.
Vehicle Traffic: The current tenant, North Campus Barber Stylists, operates _
Monday through Saturday w1ﬂ1 varying open/close times. Its latest closing is 7:00
pm on Wednesday, 4 pm Mbn., 5 pm Tues, Thurs, Fri., and 2:00 Satwday, The -
heaviest customer use for the proposed package store would be through the early
evening hours 50 under most circumstances there would be minimal vehicle
conflicts between the two uses. The two existing entry/exits to the site mean that
delivery trucks to the package store can enter the site, park & unload, and then
exit without having to make difficult turning mancuvers within the parldng area.
3. The plan now shows a designated employee parking place closest to the King Hill
‘Road curb cut. This space will be provided an “Employee Parldng Only” sign. |
¢4, The plan now shows cross-hatching in front of the customer entrance, This is
provided with pavement markings in a full, existing parking space as oppose to
an additional handicap space and allows us the benefit of a ‘regular’ parldng
space on the west side of the building.

[®



Memo to: Planning and Zoning Commission

From: Bryan Burney, Owner of Ted’s Spirit Shop

Date: 10/27/2009

Re: Special Permit Application for 153 North Eagleville Road Fileff 585-3

To whom it may concern,

I am writing this letter to relieve any concerns that the board my have in regards
to the trash removal. The refuse\dumpster that is currently there is adequate size and will
need no alternations. I use little to no garbage so I will just be replacing the dumpster
with a cardboard dumpster. Thank you for your time.

Thank you,

Bryan Burney -

11
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STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION '

2800 BERLIN TURNPIKE, P.O. BOX 317546
NEWINGTON, CONNECTICUT 06131-7546
Phone: (860) 594-3020

October 26, 2009

Mr. Curt Hirsch
795 Stafford Road
Storrs, CT 06268

Dear Mr. Hirsch:
Subject: Town of Mansfield
SR 430 (North Eagleville Road) at King Hill Road
Crosswalk :

This 1s to confirm receipt of your October 19, 2009 letter regarding a crosswalk on
SR 430 (North Eagleville Road) at King Hill Road. '

Requests of this nature must be received by the State Traffic Commission, in wﬁﬁng, ‘

 from the Local Traffic Authority (LTA). Your concerns should first be directed to the LTA of

Mansfield at the following address if you wish to pursue this further:

Mr. Matthew Hart
Town Manager -
‘Town of Mansfield
4 South Eagleville Road
- Mansfield, CT 06268
~Tel: (860)429-3336
FAX: (860)429-6863

Thank you for taking the time to express your interest in this matter.

Very truly yours,

g—-; O/LA ;MU”\— |

David A. Sawicki
Acting Executive Director
State Traffic Commission

cc: Mr. Matthew Hart

An Egual Opportunity Employer
Printed on Ascycled ar Recovarad Pepar
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18/168/26809 pg:38 80886162385 PROFESSIOMAL FINDERS

PAGE  81/83

October 14, 2009

To: Finance Director

From: Brandon Childers

Fax: (860) 425-6863

Subject: Request for Release of Refundable Deposit

Dear Finance Direclor,

We are requesting the release of a Refundable Depaosit in the amount of $15,000.00 on
behalf of our client, Hellenic Society Paideia Inc..

DETAILS:

> Deposu Date 2006
F" Slte Amplntheaue SubmJﬁed by l—lellemc Society, File # 1049-7

- "Plaase refund the deposit held by Mansﬁcld to:
- Hellenic Society Paideia Inc.
" Attn: llias Tomazos
28 Dog Lane
Storrs Mansfield, CT 062468
Please inform me of the date of refund/re-issue and forward any other decumentaton

relevant to the release of the deposit. If you have any questions concerning the above,
please feel free to call me at (800) 910-5820 Ext. 102.

Sincerely,

3(@"?
LA

Brandon Childers

150 Riverside Parkway, Suite 300 - Fredericlsburg - VA 22407 - (800) 910-3820+ Fax {800) 861-6285
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18/18/2869 @8:38 B8PBBE16285 _ PROFESSIONAL FIMDERS PAGE

October 14, 2009

To: Finance Director
From: Prandon Childers
Fax: (860) 429-6863

Subject: Request for Relcase of Refundable Deposit

Dear Finance Director,

We are requesting the release of a Refundable Deposit in the amount of $5,000.00 on
behalf of our client, Hellenic Socicty Paideia Tne..

DETAITLS:

». Deposit Date: 1992
> Site - ]:ducaimn Center, Submitted by T—Tellcmc %clety, File # 1049

Please refund the deposxt hcld by Mansfield to:-

Hellenic Society Paideia Inc.
Atin: Ilias Tomazos

28 Dog Lane

Storrs Mansfield, CT 06268

Please inform me of the date of refund/re-issue and forward any other-documentation
relevant to the release of the deposit. If you have any questions concerning the above,
please feel free to call me at (300) 910-5820 Ext. 102,

Sincerely,

Brandon Chiiders

150 Riverside Parkway, Suite 300 - Fredericksburg - VA 22407 - (800) 9]0-5820- Fax (800) B61-6283

B2/83
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(City, bnm, .’up\

Letier of Authorization

Thin Lentar wil serve na fortnal suthorization to Profassionai Finder e, i serve o the Hmftad agemst in
facl of Hellomic Soulety Paideia Ine.,, with revpect 16 ta rovavery of furds which are subject to that eerm
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EIEHCE.*EHT MELDGE

CURT B. HIRSCH ‘ ) AUDREY P. BECK BUILDING
ZONING AGENT 4 SOUTH EAGLEVILLE ROAD
HIRSCHCB@MANSFIELDCT.ORG : MANSFIELD, CT 06268-2599

(860) 429-3341

Memo to: Planning and Zoning Comz
From: Curt Hirsch, Zoning Agest - v
Date: October 29, 2009 (0

MONTHLY ACTIVITY for October - 2049

ZONING PERMITS

Name . Address Purpose

Chase 34 Circle Dr. 12 x 16 deck

Bill 952 Stafford Rd. reconstruct 1 fim dw
Pfeffer - 20 Britony Dr. - g house addition

Crosby 920 Storrs Rd. ground PV system
Sandall 84 Crane Hill Rd. second floor addition
Hallock Wormwood Hill ...~ .- . common driveway work
Paulson -521 Middle Tpke. =~ ground PV system

CERTIFICATES OF COMPLIANCE ~ ~

Wert 580 Warrenville Rd. " house addition

Forand 17 Cedar Swamp Rd. house addition

Carberry 27 Beech Min. Rd. deck

Town of Mansfield Commonfields/Storrs Rd. bird blind

Veilleux 48 Puddin La. house add. & efficiency umit
Riquier 151 S. Bedlam Rd. gazeho

Evans 67 Circle Dr. shed
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TOWN OF MANSFIELD , , \ 19
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY J. PADICK, DIRECTOR OF PLANNING

Memo to: Mansfield Planning and Zoning Commission
From: Gregory Padick, Director of Planning S&D
Date: October 29, 2009

Re: Request for Permitted Use Determination Property in a Planned Business-5 Zone

Background
The attached 10/21/09 letter from Mr. Bruce Brossard, President and COO of IMCORP, provides

information about IMCORP and a proposed expansion project in Mansfield. IMCORP is investigating
potential locations for a new facility and is seeking a PZC determination that the proposed use would be
considered a permitted use in the Planned Business-5 Zone. Currently, the IMCORP use is located within
a University of Connecticut building witlin the Depot Campus. It is understood that numerous sites are
being considered.

Article X1, Section A specifies that the PZC should be consulted regarding any interpretation of the
Zoning Regulations. The primary elements of the IMCORP use are considered professional office but
due to the uniqueness of this use, the fact that there is research, testing and secondary circuit board
assembly and the fact that there is a significant cost to prepare a Special Permit application for anew
facility, I advised Mr. Broussard to prepare a Statement of Use for PZC review. Mr. Broussard mtcnds to
be present at the PZC’s 1 1/2/09 meetmg to address any quest1ons _ :

Review Comments g

The following review comments are offered for the PZC’S con51derat10n

. The Planned Business-5 Zone is located in southwesterly Mansfield along Routes 31 and 32. This

zone allows, with special permit approval, a variety of commercial uses ranging from retail uses and

professional offices to automotive and small engine sales and repair businesses.

IMCORP’s described use has a number of inter-related elements. The proposed facility in Mansfield

would primarily be used for office space, the parking of test vehicles that are used off-site and the

storage of equipment. Approximately twenty (20) percent of the building would be used for a

“laboratory for research and equipment testing, assembly and repair activity”. Mr. Broussard’s letter -

provides a comprehensive description of the proposed facility operations.

3. The nature of professional offices, particularly in high tech areas, has evolved in recent decades. It is
not uncommon for engineering firms to have testing and assembly elements within their office
headquarters. Within Mansfield, there have been two related interpretations involving professional
office use.

[

In 1985, the PZC determined that AV Associates, which designed and installed “‘sophisticated audio-
visual systems” was a professional office use and could be located in a Professional Office Zone on
Storrs Road. The AV Associates use included a workshop to fabricate racks of audio and video
equipment. In 1996, the PZC approved a significant expansion of the AV Associates Use.

A second related interpretation was made by the PZC in 1988. The PZC approved Material Testing
Inc within an existing commercial building at 873 Stafford Road (Route 32) within a Neighborhood



20

Business Zone. This use involved office space and a “‘commercial testing laboratory” for construction
material including concrete, soil and steel.

Article VII, Section U.2. identifies uses permitted in the Industrial Park Zone. Subsection 2.e lists
“research and development labs and related facilities.” This section makes specific reference to
genetic or bio-engineering research but otherwise does not define research and development. Based
on Mr. Broussard’s description of the IMCORP use, the proposed R&D activities are certainly an
important component of the business but the use also includes “corporate management,...marketing,
project management, data analysis, application engineering and administration”. In the staffs opinion
the proposed use 1s not primarily research and development. 7

The Special Permit submission and approval criteria contained in Article V of the Zoning Regulations,
will allow the PZC to appropriately review a specific application with respect to potential traffic,
neighborhoed and environmental impacts.

Summary/Recommendation

Based on Mansfield’s existing regulations, any interpretations of permitted use categories necessitate PZC
review. In the subject case, INCORP has provided a comprehensive explanation of a proposed new
facility. Based on the nature of the proposed use, the amount of space used for each component of the
proposed use and previous PZC interpretations of professional office uses, it 1s staffs recommendation
that the subject use, as described, be considered a professional office use, which will necessitate Special
Permit review and approval. If the PZC is in agreement with this recommendation, the following motion
should be considered:

That the proposed IMCORP use, as described in an October 21, 2009 lett.er from Mr. Bruce

Broussard, is considered a professional office use and. subject to compliance with all snecial permit

submission requirements and approval criteria, is considered a permitted use in the Planning

Business-5 Zone.
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October 21, 2009

Gregory J. Padick, Mansfield Director of Planning
4 Sputh Eagleville Road
Storrs, CT 06268

RE: IMCORP — Statement of Use and Purpose

Company Backeround

IMCORP is an electrical engineering firm that performs power cable diagnostics for the emerging
sustainable energy markets and infrastructure renewal effort with utilities throughout the world.
Through the use of its exclusive license with the University of Connecticut, IMCORP has
established itself as the technology leader in this rapidly growing market. In fact, MCORP is
currently the 24™ fastest growing engineering firm in the United States according to INC.
magazine. IMCORP’s major current activities include (g} research and development (no products
are produced for direct sale); (b) secondary assembling of circuit boards and other equipment and
ovtfitting of test vehicles; (c) performance of on-site tests throughout the world. IMCORP has
strong ties to UCONN where its founder, Dr. Matthew Mashikian, Professor Emeritus, developed
the technology currently being used by IMCORP and where most of the engmeermg staff has
been recruited.

Major Factors Contribuiing to New Facility -~

e The cumrent facility, The UCONN White House on Route 44 1s no longer adequate due to
rapid growth in employment. : .
- » The existing lease expires in the summer of 2010 y
e Larger space is needed to insure worker safety and productmty
» . Desire to invest in the local Mansfield economy. -
s - Goal of ¢creating & world class work anvunnmenl_, mcludmg tha use of solar energy.

Description of Property

Oune of the properties that IMCORP is considering is the 9.44-acre track located at 266 Stafford
Road (Hwy 32 near Hwy 31). This property is in a Planned Business-5 zone, and Professional
Offices are a permitied use subject to obtaining Special Permit approval. The current plan is to
build a facility no larger than 10,000 sq. ft. The building usage will be made up of approximately
50% professional office space, 20% laboratory for research and equipment testing, assembly and
repair activity, 30% indoor garage and storage area. The employment of the site will initially be
under 30 associates expanding to 50 over the next 3 years. Of these employees, 50% will not be
on site daily due to extensive travel requirements. Adeguate parking for at least 30 cars including
2 handicap parking spaces will be included. In addition, a portion of the land will be used to lay
power cable used in our R&D effort. To the extent possible, it would be desired to include solar
panels for water heating and for other facility electrical needs.

Operations within Facility

Functions within the facility space will include corporate management, research and development,
marketing, project management, data analysis, application engineering and administration, Our
field supervisors and field technicians, when not traveling, will work in the laboratory and the
facilities where our specialized electronic equipment is assembled, instrument repair and upgrades -
are implemented and our mobile diagnostic units outfitted. There should not be any particularly
noisy activity at the facility at any time.
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Expected Site Preparation

An effort will be made to maintain a tree line along the perimeter of the property as well as the
farge hardwood trees existing on the property. The site appears to be fairly flat and the foundation
appears to be solid with adequate drainage. These issues will be addressed in accordance with the
appropriate regulations and requirements.

The entrance will be desipned in accordance with State Department of Transportation sight-line
requirements. It would be desired to include a Jow profile lighted sign at the front of the drive
near the highway enirance.

Conclusion/Permitted TJse Confirmation

IMCORP maintains a strong desire to locate near UCONN in order to enable the necessary
ongoing technical exchange and engineering recruitment channel. It is felt that by locating within
Mansfield it will positively impact the community and the university while offering our associates
the quality of life desirable by those entering the workplace today.

Please review IMCORP’s proposed use and confirm that the use would be considered permitted in
the Planned business-3 zone. IMCORP needs this confirmation before moving forward with the
potential selection of this property and preparing the necessary special permit application
N . . ' ) ._ b R

Best Regards, - -

Bruce Broussard
President and COO
860.427.7620
IMCORP



TOWN OF MANSFIELD
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY J. PADICK, DIRECTOR OF PLANNING

Memo to: Mansfield Planning and Zoning Commission .y
From: Gregory Padick, Director of Planning ﬁ
Date: October 29, 2009

Re:

Proposed Signage and Landscapmg 454 Storrs Road, File #1279

This memo updates my 10/15/09 report. Since the 10/19/09 PZC meeting, I have met with the applicant’s
representatives and revised and more detailed plans have been submitted depicting signage, landscaping
and a needed handicap access ramp. The following improvements have been proposed:

Along the Storrs Road side of the building a new landscape bed will be established adjacent to the
building. This bed will include the proposed free standing identity sign. Within this bed, six (6)
Boxwood shrubs, three (3) Gold Mop Cypress shrubs, three (3) Knockout rose plans, two (2) Magic
Carpet Spirea shrubs, one (1) Viburnum shrub, one (1) Berryific Holly shrub and ten (10) Day Lilly
plants have been proposed. The area between this landscape bed and the roadway will have a grass
surface. .

Along the Bassetts Bridge Road side of the building, a retaining wall will installed. The applicant has
proposed a “Roman Pisa” texture with “Quairy Blend” grey color. A colored brochure has been

_provided but black and white prints have been included in the packet. Tt is understood that the wall

will vary somewhat in height but will be around three (3) feet high, This should be verified with the
applicant. 1 % inch crushed stone will be placed between the wall and Bassetts Bridge Road.

A new planting area will be created between the new retaining wall and the access ramp.. The
applicant has proposed eight (8) Techny AIbomtae shrubs and two (2) rose plants for ﬂ:us pla_ntmg

. bed.

The new plans for the ramp are represented both inplan and elevation view. Pressure treated wood 18 -
proposed for the ramp, railings and lattice that will extend from the bottom of the ramp to the ground.
The applicant has indicated a different railing system for the easterly side of the northerly entry and for
the easterly delivery door which necessitates a new stairway. It has been verbally related that these
railings will be metal.

Review Comments

1.

The new information provides a more complete plan for finishing this project. In general, the overall
plan is considered acceptable but the applicant should be asked to clarify a few elements of the plans.
The following supplemental information should be provided:

¢ The proposed height of the retaining wall and distance it will be from both Bassetts Bridge Road

and from the edge of the access ramp.
» The materials that will be used for the two sets of stairs. Based on the way the stairs are depicted,
it appears that concrete steps are planned but this should be confirmed.
» The proposed color of the ramp and all railings.
¢ The planned timing of plant installation and the need to bond elements of the landscape plan
The plantings identified in the current plan differ from the previous submission and the
recommendations included in my 10/15/09 report have not been fully addressed. It would be helpful
to have the project landscaper, Stix N’ Stones, explain their proposal and the basis for selecting the

subject plants. I do not know if a representative from Stix N’ Stones will be present at Monday’s
meeting.



2lkummary‘f’Recommendatmn
It is expected to that at least one of the applicant’s representatlves will be available at Monday s meeting.
Hopefully, the supplemental information requested in this report will be provided and the plant selections

will be explained. Subject to the appropriate addressing of these issues, the following motion is provided
for the PZC’s consideration:

That the PZC Chairman with staff assistance be authorized to approve final plans for signage,

landscaping and associated site work at 454 Storrs Road. The final plans shall be based on the
applicant’s most recent submissions as supplemented, revised or otherwise d:scussed at the PZC’s
11/2/09 meeting.
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The distinctive look and warm, rich texmure of Roman Pisa is reminiscent of the

hand-crafted stone walls built by the New England crafwmen of yester)'rear. Its time-
weathered appearance makes a Roman Pisa wall fashionable in any landscape setting. We.
use the same process as our “stone-rocked” pavers to produce Roman Pisa’s rastic

character, while preserving the souctural stability of its tongue and groove connection.

As with our Pisa2, you can construct virtually any type of wall, however, Roman Pisa also
 features a Jumbo unit that can be used o create a variety of appealing Ashlar parterns, ag

well as several running bond combinations.

Roman Pisa has the same patented features as Pisa2 and arilizes the sume user-friendly

construction technigues.
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QUARRY BLEND ' ROSEWOOD BLEND
Roman Pisa® Roman Pisa®

(e

colof

-

RUSTIC BROWN ROSEWOOD BL'END
Stoatwall™ Stanewall™

GRANITE GRAY
GravityStone® Tumbled I' ace
Sinple Celf

Choosing Colors - A Picture is Worth a Thousand Words!

How true this saying is -2 chture conveys an image that no words ¢ c:m eve.r descnbe Tris why we chouse to use pictures generounsly
throughout this catalog to c'Ic-:plct our producls And yet, one’s perception of i unages is influenced by what the eye sees and how the
image is pmcessed There are m:my ﬁctors tlmt mﬂucnce how we percewe plct:ures and eplor, :

The colors of our producm shown in tlus mmlog may appear dLEferant from one photo to another due to the angle of light and the
tdme of day when the photu was taken. In some cases, the pavers may have been sealed; in others, the pavers may have weathered with
time. The hues, patrern, ‘shape; and texcture of our pavers and walls also may affect how they look. In addition, colers printed in ink
cannot exactly match the actual concrete product colors. The point we are trying to make is that the imager shywn in this catalog are only
your first step in selecting colors. Once you've narrowed down your chaices, obtain actual samples from your dealer or contractor. View
them in the setting where they will be installed before making your final color selection.

Cnolo_f_’s — Our Beauty is More Than Skin D-eep!

We color our pavers and walls with the highest quality pigments for long-lasting colors. We blend pure granules
of pigment with a rich mixture of concrete and saturate our paverstand walls throughout, not just at the surface.
If a chip does happen to occur, it will hardly be discernable.

Our Process —It's Only Natural!

Qur pavers and walls are made with namtral ingredients. Look closely and you will find a unique character to each and every paver and
wall unit. In fact, no two look exactly alike. You will find subtle varations in color and texrure for ¢ ouly natural appearance. Qur color
blends contain two or more pigments to achieve a random variegation and even our solid colors have shade variations. Please
remember that, unkike a painted or stained surface, concrete products have inherent texture and shade variations. The product you
receive may vary in color and texture from samples, and cubes of product may coutain 3 differenc percentage of colors and rextures
thian shown in this catalog. Smaller size units offer 2 greater distribution of color range compared to larger units. Ar with dye lotr in
fabric or carpet, you should try to purchase your pavers and walls all at one time. When installing, product should be selected randomly from several
cubes to obtain uniform color distribution,
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TOWN OF MANSFIELD 3
OFFICE OF PLANNING AND DEVELOPMENT -

GREGORY J. PADICK, DIRECTOR OF PLANNING

Memo to: Mansfield Planning and Zoning Commission M
From: Gregory Padick, Director of Planning

Date: October 29,2009

Re: Chuck’s Margarita Grill, 1498 Stafford Road, File #303

This memo updates my 10/15/09 report. Since the 10/19/09 PZC meeting, the applicant has obtained the
names and addresses of neighboring property owners and it is understood that these neighbors have been
- notified as per zoning provisions. This should be confirmed with the applicant. One letter from a

neighboring property owner has been submitted and is included in the packet. The following additional
information is provided for the PZC’s consideration:

« No additional information has been submitted by the applicant.

+ [ have discussed the need for an outside deck access with the Fire Marshal. He related that until final
plans are submitted, it cannot be determined if a second means of entry/exit will be required.

o [ have reviewed recent PZC actions regarding restaurant decks or patio areas. In 2007 the PZC
approved a deck for the Stonewall Tavern on Route 32. This deck was proposed with “no speakers
-outside”. In 2006 the PZC approved a patio for the Asian Bistro Restaurant at the Eastbrook Mall.

-+ There were no conditions regarding outside speakers. In 2006, the PZC also approved a new live

7 musie perrmt for the Coyote Flaco restaurant on Route 32. A deck had previously been approved. The

'-;'..—'hve musw permxt pI'Dhlblth'_ ,y Dut51de speakers or use of the deck for live rnusw pcrformances

: - As prekusly recommended 1o, PZC action should take place until the State DEP has approved the
;o plans. No additional information regarding the Status of the DEP review has been received.
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David Morse

64 Birchwood His.

Storrs, Connecticut 06268
(860) 429-6803

dmorse@david-morse.com

October 29, 2009

To Mansfield Planning & Zoning Commission,

Re. proposed site modification to Chuck’s Margarita Grill by GAL Associates, LLC.

Dear members of the P&Z Commission:

In my opinion the addition of a 1,050 square-foot deck to Chuck’s Margarita Grill

- would compromise the quality of life of the abutting residential properties. My own

| ‘properties, #1472 and #1478 Stafford Road, con51st1ng of two duplexes just south of
~..Chuck’s, would be adversely 1mpacted by noise during summer months.

I have just retumed ﬁom a VlSlt to Sa.n Frauclsco where my wife and 1 stayed at a

> n}all hotel, in a room overlookmg a restaurant patio where people carried on at a volume
... several times that of indoor diners. Thave no reason to suppose that a deck added to
- Chuck’s, an already large restau:ant and drinking establishment, would function any

B .:_-_deferently Such a deck would be the logical place for restaurant staff to send its noisiest
e p__ari_:l_es on summer gvenings, and the patrons would respond in kind.

What ] have to offer the four households who rent from me is a rural setiing,
'prompt attention to any problems that arise, and quiet. They cannot enjoy such quiet in
large apartment complexes. I can offer it chiefly because the surrounding residences to
the south and east are owner-occupied and quiet and because Chuck’s, to the north, is an
indoor facility. The addition of a deck would be a serious encroachment,

. Thank you.

Yours truly,

David Morse
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TOWN OF MANSFIELD | | 35
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY J. PADICK, DIRECTOR OF PLANNING

Memo to: Mansfield Planning and Zoning Commission
From: Gregory Padick, Director of Planning
Date: October 29, 2009 . » _ ‘

Re: Request to Eliminate Trail Easement-Lot #23 Maplewoods Section 2 Subdivision

The attached 10/26/09 letter from Attorney Schrager seeks approval to eliminate hiking trail easement

- rights across a segment of an Algonquin Gas Transmission Company Easement that crosses Lot #23. The
- subject trail easement was a requirement of the Maplewoods Section 1 Subdivision that created Fieldstone
Drive. ‘This trail easement was noted on Section 2 plans that created Max Felix Drive and the subject lot
23 (see attached maps).

The subject easement was approved in association with the Maplewoods Section [ open space
requirements. I do not recall any discussion of this easement during the processing of Maplewoods
Section 2. It simply was labeled on the plans. As part of the Maplewoods Section 2 approval, a trall
segment between the Max Felix Drive cul-de-sac and neighboring Dunhamtown Forest trails was
.constructed and the former Old Bennet Road right of way was deeded to the Town for a potential trail

connection to Mapie Road The need to retam a trzul easement along the Algonquxn Gas line was not
chscussed ' : :

To ehmmate the subject trail easement suthonzatmn by the ’Town Councﬂ may be necessary I have
- advised Attorney Schrager that the Town Council Would not act without referral to the PZC and suggested
that he start the IeView Process. w1th the PZC. Ttis recommended that the PZC refer this issue to the Open
Space Preservation Committee, the Parks Adv1sory Committes, the Conservation Commission, the
Director of Parks and Recreation and the Parks Coordinator for review and comment.
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THE LAW OFFICE OF
SAMUEL L. SCHRAGER & ASSOCIATES, LLC

1733 Storrs Road, P.O. Box 534, Storrs, Connecticut 06268
860-487-0350 / FAX 860-487-0030

October 26, 2009

Mansfield Planning & Zoning Commission
Town of Mansfield

4 South Eagleville Road

Storrs, Connecticut 06268

Re: Hiking Trail Rights
Maplewc_:_ods _Subdivision L

Dear Commissioners.'

I represent Robert and Lucmda Welss of Maxfelix Drive in
Mansfield. The Weiss’ resﬁence 18, sﬂ:uated on Lot 23 of the
Maplewoods Subdlwsmn W’thh was approved n two (2)
sectlons S

The first section of Maplewoods included the development
of lots off of Fieldstone Drive. As a part of the approval of this
section a hiking trail was included along portions of the
Algonquin Gas Transmission Company right of way.

The second section of the subdivision created lots along
Maxtelix Drive. The subdivision plan provided for a hiking trail
along portions of the former Old Bennet Road and with the
development of Maxfelix Drive, pedestrians have an easier
access to those areas they enjoy in hiking this area. My clients
inform me that they have never seen hikers in the Algonqum
Gas Transmission Company rlght of way.
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Mansfield Planning and Zoning Commission SAMUEL L. SCHRAGER
Maplewoods Subdivision

10/27/2009

Page 2 of 2

The Weiss’ are attempting to sell their home and are
experiencing concern by prospective purchasers due to the
presence of the hiking trail through the middle of their lot.

The purpose of this letter is to seek a termination of the
hiking trail rights in this particular portion of my clients’ lot.
Such an action would require approval by the Town Council
and certain agencies, including the Planning and Zoning
Commission.

I respectfully request your consideration and approval of
the termination of the hiking trail rights mthm the boundaries
of the Weiss’ property, Lot 23.

Should you have any questmns please feel free to
contact me.

Samuel L. Schrager

cc: Mansfield Open Space Committee
Matthew Hart, Town Manager

Samuel L. Schrager, Esquire g.schrager@schragerlaw.com
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INLAND WETLANDS AGENCY
AND -
PLANNING ZONING COMMISSION

MEETING SCHEDULE 2010

{IWA-1st Monday of each manth, PZC-1st and 3rd Monday of each month, unless otherwise noted)

JAN 4 JULY 6 (TUES due to 4th of July) .
19 (TUES due to Martin Luther King Jr Day) 19

FEB 1 AUG 2
16 (TUES due to Presidents Day) 16

MAR 1 _ ' SEPT 7 (TUES due to Labor Day)
15 o 20

APR 5 . ocT 4

19 oo 18

MAY 3 - o "NQV et

JUNE 7 . DEC B

ALL MEETINGS UNLESS OTHERWISE NOTED MEET AT 7:00 PM IN THE
COUNCIL CHAMBERS
AUDREY P. BECK BUILDING
4 SOUTH EAGLEVILLE ROAD
STORRS, CT 06268



4 TOWN OF MANSFIELD
OFFICE OF PLANNING AND DEVELOPMENT

GREGORY 1. PADICK, DIRECTOR OF PLANNING

Memo to: Planning and Zoning Commission
From: Grepory Padick, Director of Planning N
Date: 10/30/08 /\\3\
Re: 2010 Draft Meeting Schedule

Please review the attached 2010 draft meeting schedule for the Planning and Zoning Commission and Inland
Wetland Apency. Also note that several meeting dates are on Tuesday due to a Monday Holiday.

The following motion has been prepared if members deem it appropriate. That the Planning & Zoning
Commission approve the 2010 meeting schedules for the Planning and Zoning Commission and Inland
Wetlands Agency. :




UCONN STUDENTS LIVING ON-CAMPUS AT STORRS, 1989-2009
UPDATED AS OF OCTOBER, 2009

Acad. Year Undergrad./ Gra_d. Total

Non-Degree
Spring, 1989 8,011 437 9,348
Fall, 1989 8,772 432 9,204
Spring, 1990 8,067 425 8,492
Fall, 1990 8,655 433 9,088
Spring, 1991 7,915 405 8,320
Fall, 1991 8,191 441 8,632
Spring, 1992 7,437 430 7,867
Fall, 1992 7,628 424 8,052
Spring, 1993 6,889 428 1,317
Fall, 1993 7,152 465 7,615
Spring, 1994 6,390 456 6,846
Fall, 1994 6,702 421 7,123
Spring, 1995 . 6,100 414 6,514
Fall, 1995 6,567 390 6,957 - -
Spring, 1996 6,020 410 6,430 .
Fall, 1996 6,675 414 - 7,089
Spring, 1997 6,089 372 6471
Fall, 1997 6,473 418 6,819+
- Spring, 1998 5,969 378 6,347 o
Fall, 1998 7212 . 414 7,626
Spring, 1999 - 6,635 - 417 .. 7,052
Fall, 1999 S 7818 430 - 8,248
Spring, 2000 7,142 411 7,553 . .
Fall, 2000 8,259 440 8,699
Spring, 2001 7,952 421 " 8,373
Fall, 2001 9,247 543 9,790
Spring, 2002 8223 425 8,648
Fall, 2002 9,868 449 10,317
Spring, 2003 9,409 560 9,969
FFall, 2003 10,567 423 10,990
Spring, 2004 10,257 485 10,742
Fall, 2004 10,658 497 11,155
Spring, 2005 10,323 509 10,832
Fall, 2005 11,010 514 11,524
Spring, 2006 10,731 416 11,147
Fall, 2006 11,135 512 11,647
Spring, 2007 10,749 490 11,239
Fall, 2007 10,751 556 11,307
Spring, 2008 10,322 519 10,841
Fall, 2008 11,427 523 11,970
Spring 2009 11,025 492 11,517
Fall, 2009 11,912 403 12,315

"*These numbers include Mansfield Apartments as well as Northwood Apartments, Charter Oak and Hilltop Apartments.
Since Fall of 2007 these numbers include all complexes that are part of the Residential Life housing stock.
Source: Division of Student Affairs, Housing Services, University of Connecticut



46 ' UCONN STUDENTS ENROLLED AT STORRS CAMPUS, 1989-2009
UPDATED AS OF OCTOBER, 2009

scademic Undetprad. Undererad. Total Total Tota]
Year E/T P/T Undergrad. Grad.
pring, 1989 11,612 1,344 12,956 -
"all, 1989 12,276 1,399 13,675 6,591 20,266
ypring, 1990 11,286 1,397 12,683 —meee-
fall, 1990 12,307 1,265 13,572 7,001 20,573
pring, 1991 11,220 1,416 | T ——
‘all, 1991 11,321 1,249 13,128 4,329 17,457
spring, 1992 10,838 1,329 12,167 4,131 16,298
‘all, 1992 11,321 1,170 12,491 4,399 16,890
spring, 1993 10,3533 1,228 11,581 4,206 15,787
“all, 1993 10,830 1,075 11,905 4,549 16,454
spring, 1994 9,849 1,149 10,998 4,229 15,227
“all, 1994 10,328 1,058 11,386 4,503 15,889
Spring, 1995 9,546 1,144 10,690 4,118 (est.) 14,808
‘all, 1995 10,271 1,059 11,330 4,405 15,735
spring, 1996 9,475 1,184 10,629 4,068 14,697
7all, 1996 10,271 1,059 11,330 4,405 15,735
Spring, 1997 9,557 1,106 10,663 3,882 ' 14,545
“all, 1997 10,362 956 - 11,318 3,863 15,181
spring, 1993 9,567 1,142 10,709 3,287 14,355
“all, 1998 10,740 942 11,682 3,646 15,328
Spring, 1999 9,894 732 10,626 3,187 13,813
“all, 1999 11,411 576 11,987 3,347 15,334
spring, 2000 10,662 718 11,380 3,152 ' 14,532
7all, 2000 12,234 728 12,962 3,246 16,708 .
Spring, 2001 11,309 ' 728 12,037 3,222 15,259
all, 2001 13,017 571 13,588 3,367 16,955
Spring, 2002 12,103 928 13,031 2,867 15,898 -
all, 2002 13,688 525 . 14,213 3,705 17,918
Spring, 2003 13,136 869 14,005 3,539 17,865
Fall, 2003 14,318 845 15,163 3,927 19,090
Spring, 2004 13,642 899 14,541 3,815 18,507
Fall, 2004 14,752 508 15,722 3,692 19,857
Spring, 2005 14,170 937 15,107 3,807 19,073
Fall, 2005 15,277 814 16,091 4,031 20,122
Spring, 2006 14,482 843 15,325 3,851 19,176
Fall, 2006 15,594 745 16,339 3,834 20,173
Spring, 2007 15,027 1,056 16,083 3,408 19,491
Fall, 2007 15,607 733 16,340 3,845 20,185
Spring, 2008 15,693 776 16,469 3,790 20,259
Fall, 2008 16,073 681 16,754 4,009 20,763
Spring, 2009 16,135 785 16,920 3,795 20,715
Fall, 2009 16,325 671 16,996 4,019 21,015

“*These numbers include Mansfield Apartments as well as Northwood Apariments, Charter Oak and Hilitop Apartmsants.
Since Fali of 2007 these numbers include all complexes that are part of the Residential Life housing stock.
Source: Division of Student Affairs, Housing Services, University of Connecticut
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FROM THE EDITOR

Generally Speaking

One of the things that draws many to
planning is the fact that it covers such a
wide array of subjects. It’s a lield where
“generalists” still abound.

The breadth of what we deal with is
perhaps most evident when we're work-
ing on a comprehensive or long-range
plan. Not only are we covering a broad
range of substantive issues, but we're
using our skills to deal with “process”
concerns, such as finding ways of invelv-

_ing the public and various stakeholders

in the planning process. Of course, we're
also spending much tme as fact gatherers
and data analyzers.

The range of topics you'll find inside
this issue of the PCJ reflects what I'm talk-

“ing about. You'll read about such diverse

topics as:

* developing and implementing the com-
prehensive plan;

* planning {or sustainable development;

* public transportation issues facing rural
areas and small towns;

» ways of reusing vacant land;

. iss_ues in zoning for religious institu-

* planning for trails and green spaces in
industrial areas; and

» whether local planning decisions need
to — from an ethical perspective — take
into account regional concerns.

And if that’s not enough variety, flip to
the back page and read about the link
between planning and art!
~ Over the years, I've found planning
commissioners, if you allow me to gener-
alize a bit, to be inquisitive people with a
very broad range of interests. But closest
to the heart of most citizen and proles-
sional planners is one very specific inter-
: est: doing what they
can to make their com-
munities better places
to live and work. ¢

1627«,4./@4&

Wayne M. Senville,
Editor

CONTENTS

EX The Role for Planning in
Sustainable Communities

by Elaine Cogan
Communities throughout the country are
seeing growing interest in sustainable

development. Some ideas on how to take
sustainsbility into account.

I3 Zoning for Religious Institutions
by Eric Damian Kelly, Esq., FAICP

The impact of zoning regulations on religious
institutions is a complex and evolving area

of law. A primer on key issues citizen and
professional planners should be [amiliar with.

El stand By Your Plan

by Jim Segedy, FAICE and
Lisa Hollingsworth-Segedy, AICP

Ten tips to help you better prepare and imple-
ment your community’s long-range plan.

[ circle the USA

Three reports from PCJ Editar Wayre
Senville’ travels: o

« are Cleveland, Ohio, planners’ new skrate-

-gies for the reuse of vacant land realistic?

« how a Detroit, Michigan, subuvh is seeking
to reshape its future. F N '
« why regional planners in northwest Indiana
are focusing on 46 miles of lakeshore.

EE1 Planning for Public’
Transportation in Rural
Communities .

by Hannah Twaddell

There’s a strong need for public transporta-
fion in rural communities — with benefits
both for individuals and local economies.

M4 considering the Regional
Implications of Your Actions

by C. Gregory Dale, FAICP
Do we have an ethical responsibility to ke

into account the regional impacts of focal
lznd use decisions?

EF] Planetizen Update

Highlights from recent op-eds ﬁppear’mg on
Planetizen.

P} Where’s Art in Planning?
by Ric Stephens

1t’s rare that art is considered relevant to
planning — and that’s unfortunate,
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The Role for Planning in Sustainable Communities

+~ommunities throughout the
coutitry are witnessing an onrush
of citizen interest and support for
the concept of sustainable development.
People have an almost intuitive under-
standing that our profligate ways of
using our land, water, air, and human
resources need 10 he reconsidered.

Although there is not a single, univer-
sally accepted definition of sustainable
development, a good description is that
- itis a way of life that provides bexnefits to
the economy, environment, and commu-
nity livability without sacrificing one for
the other. Achieving energy efficiency
and utilizing green technology are com-
mon goals,

Planning, and the strategles ordi-
nances, rules, and regulations that carry
out planning initiatives, can be among
the most effective ways to create a sus-
tainable commumity.

Regulatory reform is a major issue in
many communities as they consider
being more sustainable. Flanners can
contribute to that effort by reviewing
their building and zoning codes to ascer-
tain any unreasonable barriers to archi-
tects and developers interested in using
the latest green techniques in building
design, materials, and systems. Small tur-
bine wind systems, eco-roofs, solar pan-
els, and rainwater retention are just some
of the many ways new and remodeled
buildings can be more sustainable. When
reexamining your rules and regulations,
ask yourselves, “Do we reward or punish
designers and developers who bring
these and other new ideas to the permit
counter?”

1 live and work in Portland, Oregon, a
city that has been called by some one of
the most sustainable in the U.S. As a sure
signal of our aspirations, the name and
functon of our planning department has
recently been changed to the Bureau of
Planning and Sustainability.

by Elaine Cogan

Not coincidentally, we also are cited
as the most bicycle-friendly city in the
country, with many who use this non-
motorized means to commute to and
from work every day. Although there are
conilicts between miotorists and bicy-
clists, most would agree that the latter
contribute to our sustainability by not
using precious fossil resources to fuel
their journeys.

To encourage tlus sustamable actmty
Portland’s transit system has racks for
bikes, the city provides bicycle storage
bins on sidewalks, and many businesses
do the same in their buildings. We have
special bicycle lanes on major thorough-
fares, though proponents say we should
have more and some motorists are
annoyed we have so many. Planners are
considering creating bike houlevards,
providing less-traveled streets with a
combination of raffic calming, intersec-
tion treatments, and signage that slow
traffic while encouraging bicycling,

If your community seems to agree
that encouraging alternative transporta-
tion is a worthwhile, sustainable goal,
planners can aid that effort by champi-
oning public transit and considering how
bicycles can be accommodated more
readily on your exdsting street system. In
addition, you can consider providing
transit passes to employees to encourage
them to leave their cars at home.

What types of vehicles do you have in
your planning department fleet? Are they
hybrids? Electric? Can the planaing
department be the proponent for city use

of more efficient, sustainable vehicles?

When you plan for new or replace-
ment street lights, do you require the
most efficient, low energy fixtures?

These are just some of the many ways
the planning commission and stafl can
take sustainability practices into consid-
eration as you make decisions.

Our planning and communications
consulting firm is engaged in an increas-
ing amount of work helping communi-
ties and organizations become more
sustainable. We have facilitated the work
of “Green Ribbon" committees, bringing
together businesses and local govern-
ments to discuss how they can collabo-
Tate to attract sustainable industries. We
also have consulted with city agencies to
recommend strategies to substitute local
green building products for imported
items and encourage energy efficient
transporta tiom alternatives. We see a
growing awareness that sustamabﬂity isa
goal all sectors of the: commumty are
eager to embrace.” e

1f sustamablhty is of interest to you
and others on your planning board, you
and your staff can be the leaders in such
initiatives. It is not hyperbole to note that
few other governmental bodies affect the
lives and livelihoods of neighborhoods,
businesses, environmentalists, commui-
nity leaders, and others ... the many
entities important to the well-being of
their communities.

All will benefit if you are willing to
take the lead in creating the sustainabili-

. ty vision and acting on it. 4

Elaine Cogan, partner in
the Portland, Orégan, plan-
ning and communications
firm of Cogan Owens
Cogan LLC, has worked
for more than thirty years
with communities under-
taking strategic planning

and visioning processes.
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PLANNING LAW PRIMER

Zoning for Religious Institutions

y
: &gévhy communities have long
ﬁ%ﬁ?&ed “churches” in most or all
zoning districts. Such an approach
worked well when many people walked
to services and when many religious
institutions were built to accommadate
residents of a neighborhood, not those of
a whole community:

Today, a reference to “churches” is not
adequate to conform with the U.S. Con-
stitutior. Moreover, there are a number
of religious institutions that bear little
resemblance to the typical “neighbor-
hood church.” With [acilities that can
seat 2,000 or 3,000 people and include
boolstores, coffee shops, movie theaters,
gymnasia, and broadcasting facilities,
a number of communities have prohibit-
ed religious institutions in some zoning
districts and/or have imposed new
restrictions orn them.

The evolving nature of religious inst-
tutions has also led to a variety. of zoning
responses and legal challenges, including:
v limitations on the expansion or remod-
eling of religious institutions under local
historic preservation ordinances.!

» prohibitions against the use of houses -

of worship for such social service activi-
ties as soup kitchens and temporary
sleeping space for the homeless.?

= limitations on such religious practices
as animal sacrifices® or the activities of a
particular religious facility because of
cultural and language differences
between members of the group and the
dominant population in the community*

by Eric Damian Kelly, Esq., FAICP

THE LAW

Religious freedom is, of course, one of
the core values on which the United
States was founded. The first words of the
First Amendment to the Constitution
read: “Congress shall make no law
respecting an establishment of religion, or
prohibiting the free exercise thereof ..."

Those words also limit states and
local governments, through the effect of
the Fourteenth Amendment in extending
the basic freedoms of the Bill of Rights to
address all government action. It has
long been clear that the First Amend-
ment prohibits a local government from
granting a preference to one religion over
another. The “free exercise” clause has
also consistently been interpreted to pro-
vide relatively broad protection for the
establishment of facilities in which to
worship.

Beginning in the 1980s, however,
a series of (largely unrelated) federal
court decisions upheld local zoning reg-
ulations that excluded churches and
other religious institutions from one or
more zoning districts in particular com-
munities. Reacting in part to those deci-
sions and in particular to a peripherally
related decision of the U.S. Supreme
Court, Congress intervened in the field.
Its first attempt, the Religious Freedom
Restoration Act, was struck down by the
Supreme Court as unconstitutional.”

Congress subsequently adopted
the Religious Land Use and Institutional-
ized Persons Act (RLUIPA), 42 U.S.C.
2000cc. To date, all courts that have con-
sidered the constitutionality of RLUTIPA
have upheld it. L

There are two relevant parts of the
law. The first part establishes a very
heavy burden of proof for a “substantal

- ‘burden” imposed on the praciice of reli-
- gion by requiring that such a burden be

justified by a “compelling govefmﬁén,tal '
interest.” Part of the definition of. *sub- -
stantial burden,” however, specifies that
the “substandal burden” test applies only
to a land-use regulation “under which a
government makes, or has in place for-
mal or informal procedures or practices
that permit the government to make,
individualized assessments of the pro-
posed uses {or the property involved.”
The second part of RLUIPA contains
provisions prohibiting governments
from discriminating in their land use

1 City of Beemne, Petitioner v. P.F. Flores,
Archbishoep of San Anlonis, and United
States, 521 US. 507, 117 5. Cr. 2157, 138
L. EBd. 3d 624 (1997), The Supreme Court
held the Religious Freedom Restoration
Act (RFRA) unconstitutional and upheld
the city's demial (under its historic preser-
varion crdinance) of a chureh's plans {or
expansion. Congress then replaced RFRA
with RLUTPA, a5 discussed in this article.

2 Stuart Circle Parish v. Board of Zoning

Appeals of the City of Richmond, 946 F.
Supp. 1235 {£.D. Va. 1596): The court
granted an injunction against the zoning
board, thus allowing the church to
expand & meal program for the homeless
beyond what was apparently allowed by
the zoning ordinance.

3 Church of the Luhumi Babalu Aye, Inc., v.
City of Hialeal, 508 U.5. 520,113 5. Ci.
2217, 124 L. Ed, 2d 472 (1993). The
Court found that an crdinance prohibit-

ing animal sacrifices was targeted at the
Santeria religions graup and struck it
dewn as uncanstitutional. This was a
complex decision dealing with a complex
subject, and it is difficult 1o draw major
conclusions from the halding,

4 Ira Iglesia de la Biblia Abierta v. City of
Chicago and Banhs, 949 F. Supp.637
(N.D. T8, 1996), reversed 129 F.3d 899
(3rd Cir. 1997), rel'g denied. Here the
City of Chicage, led by a district aldes-

man, chenged the zoning ordinance to
prehibic the nse of specific property for
religious purposes zfter the church had
acquired it. The zoning was nldmately
upheld, after much litigation. For later
praceedings, see C.L.U.B. v. City of Chica-
£0,2001 U.S. Pist. LEXTS 17213 (NI ILL
Oct, 17, 2001}, motions denied, at 2001
U5, Dist. LEXIS 17213 (M.D. 1ll. Ocr 17,
2001).

5 City of Boerne (see footnate 1).

PLANNING COMMISSIONERS JOURNMAL / NUMBER 76 / FALL 20089



regulations against refigious institutons.
The law’s non-discrimination provisions
read (in full):

“(b) Discrimination and Exclu-
sion. (1) Equal terms. No government
shall impose or implement a land use
regulation in a manner that treats a reli-
gious assemnbly or institution on less than
equal terms with a nonreligious assembly
or insiitution. {2} Nondiscriminatdon,
No government shall impose or imple-
ment a land use regulation that discrimi-
nates against any assembly or institution
on the basis of religion or religious

denomination. (3) Exclusions and limits.

No government shall impose or imple-
ment a land use regulation that -
(A) totally excludes religious assemblies
from a jurisdiction; or (B) unreasonably
limits religious assemblies, institutions,
or stuctures within a jurisdiction.”

IMPLICATIONS AND
RECOMMENDATIONS

1. Basic Terminology

“Church” is a term generally applied
to institutions of the Christian religion,
Thus, a provision in an ordinance allow-
ing churches-but not allowing other
types of religious institutions on its face
could be chstruéd to violate both the
First Amendment and the non-discrimi-
nalion provisions of RLUTPA.

As a practical matter, most zoning
administrators seem to have allowed
mosques, temples, and other instmtions
in the same locations where churches are
allowed. Some local governments have
adopted new definitions of “church” that
include other types of religious institu-
tons.

The saler course is to use a phrase like
“house of worship,” “place of wotship,”
or “religious instdtuton,” and to define it
as follows: “Any building nsed {or non-
profit purposes by an established reli-
gious organization holding either tax
exemnpt status under Section 501(c)(3) of
the Tntemal Revenue Code or under the
stale property tax law, where such build-
ing is primarily intended to be used as a
place of worship. The term includes, but
is not necessarily limited to, church, tem-
ple, synagogue, and mosque.”

2. Excluding Religions Institutions:
from Zoning Districts in General
As the case law under RLUIPA is

evolving, it is clear that a local govern-

ment can exclude religious institutions
{rom some zoning districts, but not from
the entire community. In regulating uses
that have Constitutional protectior, it is
always wise to document the povern-
mental incerest involved in a particular
regulation, even if that governmental
interest does not rise to the level of
“compelling.” '
Thus, one can imagine excluding reli-
gious institutions from:
« an industrial park zone (to protect the
availability ol land for uses that will build
the economic base),
s an exclusive agricultural zone (1o pro-
tect farming and limit sprawl),
» a densely populated residential area
with narrow streets (to prevent parklng
and congestion problems), or -
¢ a downiown district (to prevent store-
front churches that are used onty a day or
two a week from creating large dead
spaces along major downtown side-
walks),
It seems more difficult to make the
case to exclude religious institations from
multi-farnily residential districts and from

most commercial districts, althougha few. .

communities have done so.

3. Distinctions Based on a Religious
Institudon’s Size -

Some local governments may want to
recognize the land-use differences
between the traditional neighborhood
place of worship and some of today's
mega-institutions by continuing to allow
only the smaller, more neighborhood-
scale institudons in residential districts.
There are three different ways that a local
government might make such a distine-
ton without violating RLUIPA or the
Constimtion:

1. By distinguishing between the
types of institutions based on the seating
capacity of the principal worship space.
Traditional neighborhood institu-
tions seat between 100 and 250 people in
that space; so institutions with seating
capacity in thai range could be allowed

continued on next page

“Storefront”
./ Religious
~Institutions

Some communites have deals with
concerns about "storefront” religious
institutions, Start-up and other small
congregations often seek under-used
spaces that are available for relatively
Jow. rents; such spaces can range from
vacant downtown retail buildings to
closed supermarkets.

The reuse of closed supermarkers or
“hig box" stores as places of assembly
typically causes few public concerns.
Such facilities are usually [ound along
arterial or collector roads with good
access and lots of parking, Use of such a
building for worship space one day and
a couple of nights a week generally has
less impact on the neighborhood than
the former retail use. S

Storefront facilities in downtown or
other older retail aress, howevet, ralsea
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different set of issues, Communities that

adop! revitalizadion plans for such areas -

typically try to encourage a streetscape-
that is lively and interesting for pedatﬁ-

ans. If a religious institution takes over - -

4 150-foot storefront and uses it ouly on
Saturdays or Sundays and just one or

becomes & relatively long dead ; space
along the sidewalle during the prime

hours for downtown shoppmg, dmmg,'h_ _

and entertainment.

This concern can be: aadressed wnh— R :

out violating RLUIPAS provisions -
against discrimination. Along a specific
street corridor designated for redevelop-
ment, a local government could legi-
mately prohibit any place of public
assembly — including religious ones -
from ecoupying more than 25 (or 30or
35) feet of first-Roor space fronting on
the street. ]

Many small-town downtown
theaters once had similar frontage on
main streets, wish only a lobby and a
hallway fronting on the sidewall, and
the main part of the theater at the back
of the building, tucked hehind retail
stores. Many fraternal organizations
occupy the upper Hoors of downtown

buildings, with only a main entrance

shanng space with retal on the firse
floor. Those provide good models for
integrating places of assembly into lively
pedesian streets,
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continued from previous page

in all residential zoning districts, while
taking a more restrictive approach to the
larger ones.

1. By basing the distinction on the
total floor area of buildings located on
the site (probably excluding the resi-
dence of the principal worship leader).

3. By significandy limiting the acces-
sory uses to a house of worship in less
intensive residential districts (see sepa-
rate discussion in Section 6).

'An ordinance making distinctions
like those suggested here should allow
the larger insttutions either in commer-
cial and multi-family districts or where
they have direct access to an arterial
road, or direct access to a major collectar,

" adjoining an arterial. Most of the modemn

mega-institutdons recognize the market-
ing value of such locations and actively
seelc them out. It would be very unusual
for a congregation to propose to build a
major institution in a quiet residential
neighborhood.

Conflicts sometimes arise, howey-
er, when an existing neighborhood reli-
gious instituton grows, gradually buying

and tearing down nearby homes to build 7

new facilities. A local government that

' attempts to limit such growth may facea

".... backlash from the institution’s members
"but allowing such an instiration to grow
* without restraint can lead 1o s1gmhcanl

neighborhood protests.

4. Non-Discrimination Regulatmg
Religious Institutions & “Places of
Assembly”

In our work consulting with local
governments, we often find commercial
districts that allow theaters but do not
allow places of worship. We also some-
times find residential zoning districts
that allow community centers but do not
allow places of worship. Theaters, ar-
enas, auditoriums, community centers,
civic centers, fraternal lodges, and many
types of clubs fall under a general catego-

Ty of use considered “places of assembly.”

Regardless of whether a local
ordinance uses that phrase, the concept
is familiar to the courts. A commu-
nity with an ordinance that altows a
theater, civic center, or [raternal lodge

PLANNING COMMISSIONERS JOURNAL / NUMBER

in a location where it does not allow
a house of worship is likely to face
a major problem defending the limita-
tion on religious institutions under
the non-discrimination provisions of
RLUTPA.

A New Jersey community, however,
raised an interesting issue and succeeded
in prohibiting religious institutions in a
downtown district where it allowed the-
aters and nightclubs.® The City of Long
Branch had adopted a redevelopment
plan that called for making its downtown
“Broadway corridor” an entertainment
center. The concern was that if a reli-
gious institution were to locate within
this corridor, it would trigger a state law
limiting the issuance of liquor licenses

within specified distances of churches
and other religious institutions — in
effect, undermining the city's goa]s in
creating the district.

To avoid this cutcome, the City pro-
hibited religious institations in the corri-
dor district. The city persuaded a federal
court of appeals that it was not discrimi-
nating between similar types of places of
public assembly — it was allowing only
those places of assembly that would not
trigger the provision of state law limiting
the issuance of liquor licenses.

This issue has not arisen frequent-
ly, and local governments should not
assume that other courts will reach the
same conclusion. There are, however,
two important lessons that can be drawn

from the couets City of Long Branch rul-

ing. First, the city’s decision was based
on a carefully considered plan. Second,
both the plan and the ordinance showed

6 Lighthouse Inst. for Evangelism, Inc. v. City of Long
Brancl:, 310 F.3d 233 (3d Cir. N.J. 2007)

EEFE

the rationale for the citys unique treas-
ment of houses of worship under the
ordinance. Any local government consid-
ering such an unusual distinction should
include in the ordinance clear statements
of purpose, ideally with references back
to a planning or policy document.

5. Regulating Religious Institutions as
Special or Conditional Uses

The “substantial burden” test of
RLUIPA expressty applies to local regula-
tions that involve an “individualized
assessment.” A requirement that a reli-
gious use obtain a special use permit,
conditional use approval, or special
exception is clearly an “individualized
assessment.” Thus, risk-averse local
governments should sitply make hous-
es of worship uses by right in a reason-
able number of zoning djstricts. A local
government that [ails to do so will find
its ordinance tested under the “com-
pelling governmental interest™ test
imposed by the “substantial burden”
clause of the act.

It would seem to be a fair reading ol
the law that if a local government does
allow such uses by right in a number of
districts, it could allow them as uses by
review (special uses) in one or more

“other districts — particularly if there are
.clear guidelines for when the specml use

will be approved.

6. Accessory Uses & Religious
Institutions

Religious institutions in all zoning
districts should certainly be allowed to
include such traditional accessory uses
as: reasonable signage; housing for a
principal worship leader; classrooms for
accessory religious education; and a sep-
arate assembly hall for social and educa-
tional gatherings, But local governments
may want to consider limitations on
other types of accessory uses in cer-
tain resiclential zoning districts.

For example, some religious instini-
tions today run fleets of buses, and bath
store and repair the buses at the main
worship centers. Large religious instim-
tions may also include bookstores, gyms,
movie theaters, and recreational and
activity centers. The full range of such
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uses are certainly appropriate at religious
institutions located in business zoning
districts, but because of their traffic,
noise, or other impacts, may not fit with-
in single-family and, possibly, some other
residential districts.

As a result, accessory uses that local
governments might want to prohibit in
some residential districts might include:
storage of more than one or two buses;
bus maintenance and repair; bookstores;
coffee shops; digital electronic signs;
broadeasting studios; television and
radio broadcast towers; movie theaters;
gymnasiums; and bowling alleys or other
kinds of recreation facilities typically
offered by commercial establishments.

Accessory uses that ought to be con-
sidered carefully are soup kitchens and
homeless shelters. Many religious inst-
tutions have a theological commitment
to helping others, and some want to do it
on their home turf, Although neighbors
are unlikely to object to a church or syn-
agogue opening its doors to the homeless

~on the very coldest nights of the year or
offering an occasional food give-away or
dinner, establishing permanent [acilities

that attract large numbers of thoseé in
need day after day and week afterweek is-
likely to lead to conflicts, pamculaﬂy in

exclusively remdam:lal areas.”
The law on limiting' accessory uses
at religious institutions is not entirely
settled, but at this time it appears that
two rules would explam many of the
decisions:

First, if the local ordinance says noth-
ing about accessory uses, a court is likely
to accept an argument from a religious
institution that any sort of accessory use
is a part of its normal pattern of worship
and thus should be allowed.

Second, if, on the other hand, the
local ordinance clearly allows religious
institutions with only limited accessory
uses in some locations, while allowing
those institutions with a full range of
uses in others, the courts appear willing
to enforce the ordinance as writien.

Thus, any effort to vpdate a zoning
ordinance dealing with religious institu-
tions should include a serious discussion
of what accessory uses are appropriate

and acceptable for them — in each zoning
district. The fleet of buses and mainte-
nance garage will hardly be noticed in a
highway-oriented business district, but
may lead to many complaints in a single-
family residential district.

7. Parking, Landscaping, and Signs

Remember that the “subsiantial bur-
den” rule under RLUIPA imposes the
“compelling governmental interest” test
only on local regulations that involve an
“individualized assessment.” The corol-
lary of that principle is that laws of gen-
eral applicability will not be considered
substantial burdens.

Requirements for off-street parking,
landscaping, buffering, site lighting, and
other amenities are, in almost all com-
munities, rules of general applicability.
Limitations on flashing signs and on
building heights are also rules of general
application and thus are not sub_]ect to
the “substantial burden” test.

There has been some litigation over
the theological significance of steeples
and similar vertical extensions of reli-

‘gious buildings. The law is not €lear on
that, but some zomng ordmances a]low a
'rehgmus,m:s titu _ g :
limits otherwise apphcable 10 ﬂle zoning
district with non—habltable space or
‘something similar. : -
The fact that it is probably bath lawful :

and Constitutional to impose a full-range

of site development restrictions on reli-

gious institutions does not necessarily
mean that it is appfopriate to do so, how-
ever.

For a small, neighborhood institution
with no significant accessory uses, it may
make more sense to allow most people
to park on the streets than to add an acre
or two of paved parking to the neigh-
borhood. Where off-street parking is
necessary, a community should con-
sider requiring that only a portion of it be
paved, allowing people to park on grass
or other porous surfaces during the four
or five busiest hours a week.

Most residential districts include
significant restrictions on signs. Those
rules make perfect sense for residences,
but it is unreasonable to expect a
church or school to operate without

“name of the building, e
- = houses of worship are allowed inall =2
zoning districts that allow other places of f S
assembly, unless there are vai-}i"ui:iis{im} I

signs. The ordinance, however, should
not provide for “church” signs —
should provide for “accessory signs at
institutional nses permitted in residential
districts.” '

Many local ordinances have some sort
of provision for at least one [reestanding
sign, but they often miss other important
issues. For example, if a religious institu-
tion or school does not have some
changeable copy space on its sign, it will
probably make extensive use of banners
and temporary signs 1o promote vacation
religions schools, pot luck dinners, and
other events; and religious institutions
need wall signs, as well as freestanding
signs, to provide information on worship
schedules and contact informaton.

SumMING Ur:

. Churches, synagogues, temples, and
mosques are all subject to reasonable
local zoning regulations. A community
updating its regulations or facing a
potential controversy over such an inst-
tution, however, should check its ordi-
nance to be sure that: E

= the ordinance on its face and lncal

-+ practice treat religious institurions in'the
-same way, regardless of denommanon or : -

and well-documented circumstances jus- -
tifying a particular distinction,

» religious institutions are allowed in
many. districts by right and do-not
recuire special use permits or other dis-
cretonary teviews, and

» site developrnent requirements — which
are generally enforceable against reli-
gious institutions — are reasonable and
practical for those instimtbons. ¢

Eric Damian Kelly, Ph.D.,
FAICE a lawyer and planner,
is a professor of urban plan-
ning at Ball Staie University
and vice president of Duncan
Associates, a consulting
firm. He is o past president
of the American Planning :
Assaciation and General Editor of Mutthew
Bender’ 10-velume Zoning and Land Use Controls.
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THE PLANNING COMMISSION AT WORK

~ Stand By Your Plan ‘

Ol friend and predecessor in
wirting “The Planning Commis-
sion at Work” column, Mike
Chandler, is widely-known for his excel-
lent planning commissioner training.
Oune of the techniques he often employed
was a skit in which participants use a
humeorous script to role-play a ficdtious
planning commission meeting. The
audience can get a laugh, but also easily
see many common situations in which
planning commissioners might find
themselves.

One of sitnations featured in the skit
is the planning comimission’ inability to

stand their ground and make plan-con-

sistent recommendations. This is so
comrmon that we'd like to devote this col-
umn to giving you Jim and Lisa’s Top Ten

- List (with apologies to David Letterman)

. points in our list that it can be tough to

{or strategies to help you Stand By Your
Plan. Yow'll note from several of the

- Stand By Your Plan unless the process of

~’putting to géﬂmf your comumunity’s plan

has taken implementation into account.!

2w 1. Make sure your plan is doable.

Many times, through the long process of
preparing a plan, the goals and strategies
get broadened in an attempt to make
as many people happy as possible. This
may help the plan “get through® all the
hurdles, but it often makes it less effec-
tive. You must ask yourself:

* “Is your plan readily available to, and
understandable by, elected officials, plan-
ning commission, staff, and the public?

* Does it contain photographs and illus-
trations to show exactly what the recom-
mended outcomes should look like?

1 As we uoted in our last eolumn, we use the term
*community pizn” ta encompass the kind of local
comprehensive plan common in many parts of the
country. We recognize that the local planning
pracess, and what plans cover, varies from state o
state — so please take that into account in considering
ourT sUgpesHans.

by Jim Segedy and Lisa Hollingsworth-Segedy

= Does it contain goals with links to
specilic action items (these links are
critical)? .

= Does it provide straightforward guid-
ance on what the end results will be?

» Is it a realistic plan that guides the com-
munity step-by-step towards the vision
you identified?”

The answer to all of these questions
should be “yes.” If not, we recommend
that you look back at our last column
that explores the question “how do we
get there?” (PCJ #75, Summer 2009).

2. Make implementation a priority.
A commyinitys plan is not an end product.
It is the roadmap to your city or town's
future. When any development decision
is contemplated, the plan should be the
“go-to” resource for direction.

3. Know who's driving the bus. This
is'a two-parter {with point 4. Delegate).
It's iroportant to assign responsibility for
specific parts of the plan implementa-
tion. This can be an individual or a
department. It is also important to deter-
mine who’s in charge of comparing
development permit requests against the
plan. Some communities have a check
box (or similar system) on their permit
review form to serve as a reminder of this
part of the process.

These tasks are a critical responsibili-
ty you take on as a member of your plan-
ning commission. While your position is

mostly advisory, you are in a position to
leeep the plan at the center of local deci-
sion-malking,

4. Delegate. As we mentioned above,
no one entity should be responsible for
implementing your plan, nor should all
plan implementation activites rest with
the local government. Many smaller pro-
jects can and should be delegated to civic
organizations, neighborhood associa-
tions, or other appropriate groups.

This kind of participation builds
strong communities and strengthens
public support of local planning. When
you're developing your plan your goal
should be to get someone in the commu-
nity to take ownership of a part of the
plan and say “Yes, Il do that.” The local
elected officials should help, not “do” the
plan. .

5. Follow up. Periodic reviews of plan
implementation progress are important,
as we discussed in the last column. In

‘addition to tracking completed projects,

the plan can be evaluated and fine-tuned
as necessary to keep the community’s
future vision sharply in focus. This can
be done through something as simple as
a checklist. ‘

6. Rely on relevant data for decision-
making. Planning commissioners can
simplify their development permit rec-
ommendations by having clearly defined
standards for decision-making. These
should be an integral part of the process
that is documented.

Developing clear and objective stan-
dards that truly assess the appropriate-
ness of proposed development and

. address the potential impacts (both posi-

tive and negative) of the development on
community infrastructure, facilides, and
services will help insulate you from per-
sonalities, politics, and the influence of
special interests.

7. Learn to adapt. Missouri is known
as the “Show Me” state, but we think
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many communities can lay claim to that
sentiment in one way or another. A little
research will produce many examples
related to ideas or programs your com-
munity may be considering (or things
not much different). Check out APA
Planners Bookstore, 1sland Press, Plan-

ning Magagzine, and {of course} the Plan-

ning Commissioners Journal for some
reference materials. Look at the commu-

‘nities they feature and see which seem

most comparable to your own. Things -

~you find and like are things to build

from. But don't copy directly; instead,
adapt them to your community’s unique
gituation. .

8. Provide incentives. The quickest
way to kill an idea is to say *no.”

Give the community and developers
and all the other change agents incen-
tives ta “do the right thing.” Financial
incentives such as a fast-tracked develop-
ment process or differential fees for
development proposals that implement
the plan are a great place to begin. You
may stll have to say no every once in a
while, but use that not as an end, but a
beginning to move {orward in a better
direction. As noted in point 7, showing
examples of how it can work helps.

9. Convert them. We have heard this
story all too often from planning com-

2 Michael Chandler, "Developing the Comprehensive
Plan: Parct 1i1" (PCJ #11, Fall 1993),

missioners: “We are s0
frustrated because aqur
decisions are routinely
overturned by the
elected officials. Why
do they even hother
appointing us'if they
don't listen to our rec-
ommendations?”

An effective plan is
developed with the
entire community's
input, including that of
clected officials. 1f your
elected officials are also
part of the planning
process, rather than
remaining aloof until a
copy of the draft plan is
put in their mailbox, they will share a
greater stale in the plan and its policies.
In turn, this will lead io greater support
for your recommendations related to
implementing the plan’s policies.

Michael Chandler also pointed to the
importance of this on the pages of the
Planning Commissioners Journal: “The
planning commission should seek to
involve the governing body at various
stages of the plan development process.

'For example, the elected body might be

asked to participate in the development
of the plan’s goals and objectives ... The
planning commission can beth inferm
and learn from the governing body ...
Designing a strategy that places a premi-

um on communicating with the govern-
ing body will substantially enhance th89
likelihood that the plan will be adopt-
ed.™

10. Celebrate successes. When each
task of the plan is complete, call atten-
tion to the results and the participants.
Nothing breeds success like success, and
the best incentive for people to do good
things is to make sure that there’s plenty
ol recognition to go around. “Neighbor-
hood of the Year," “Honorary Communi-
ty Planner,” whatever it takes. It doesn't
have 10 cost much. Celebrate what
they've done.

These ten steps can help you as a
planning commissioner maintain your
personal resolve and your community’s
priority to “Stand By Your Plan.” Show
them, help them make good decisions,
and celebrate with them. 4

Jim Segedy, Ph.D., FAICE is the Director of Com-
munity Planning at the Penrisylvania Environmen-
tal Council and Lisa Hollingsworth-Segedy, AICE
is Assaciate Director for River Restoration [or
American Rivers. They've both acted in skits at
planning commissioner training workshops!
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5 Circle the USA - Ohio - Michigan - Indiana
Note from PCJ Editor Wayne Senville: On the next four pages you'll find three of the more than one dozen reports I posted during the
second leg of my “Circle the USA” travel. To access all of the ¢rip reports, and to Jollow future legs, go to: www.CirdleTheUSA.com.

- local food needs,
~ Cleveland, Ohio, as a green
oasis, with interconnectéd trails
and parldand aceessible ta all.
— Cleveland, Ohio, as a ity
mandging its stormwater while

reducing envirgnmental conta-. ~

minants. . ... B

- Clevdand,'ohio,‘aé.aﬁeél&xy '

city with thriving cotmercial
& residendal centers. -

Those are some of the goéis of

Cleveland’s planners, as they
 seel to steer the city’s land use
pattern towards what they term
a more susiainable directian.
Trends in past decades have
been grim. The city’s population
has been steadily dropping from
915,000 in 1950 to 478,000 in
2000, to 438,000 (2007 esti-
maie), to a projected 387,000
in 2016, Blighted areas can be
found in many parts of the city,

with some 15,000 vacant build- .

ings and 3,300 acres of vacant
land. R

In fact, Cleveland Planning
Director Bob Brown told me
that the City will be demolish-
ing some 2,000 houses this

year, a staggering number

- Village" (hard hit by foreclo

for a city this size.

Yet at the same time, there are
anumber of strong neighbor-
hoods. In fact, as Terry Schwarz,

" AICP, of the KSU Cleveland

Urban Design Callaborative,
explained, many times these ..
neighborhoods are close by dis-+ -
tressed areas, That was vividly - .~
demonstrated as we drove from

the vibrant Ohio City commiets -
cial district to the nearby: "Slavic

sures) and then on to Wh,at‘sf—.

Tnown locally as “the’Forgott'eﬁ
- Triangle” neighborhood.

Take a look at a typical scene
in Slavic Village today with
vacant lots and boarded np
housing (top center) then com-
pare it to a rendering of how the
vacant land could become a mix
of housing and usable green
space (top right). The drawing
is from Re-Imagining A More Sus-
tainable Cleveland: Citywide
Strategies for Reuse of Vacant
Land, a report inidated by the
Cleveland Ciry Planning Com-
mission and Neighborhood
Progress, Inc. (NP1), a nonprofit
that worls with the city’s com-
munity developrment corpora-
tons. :

Schwarz, who worked on Re-
Imagining Cleveland, pointed out
that in the past “new housing

Vacant land and abandoned
properties dominate in

Cleveland§ “Forgotien Triangle,” .
(left) and Stavic Village (below).

had always been the gaal for.
vacant land.” But the new
approach outlined in the report

“focuses on immplementing a vari-

ety of “green” initiatives instead.

- As Schwarz explains it, there are

many advantages in developing
hundreds of community gar-

-dens, along with larger scale

urban farms; planting vacant

- lots with native turf grasses; -
 establishing green areas for use

y

retaining and filtering

. smrmwater; anc-lﬂputting in place

an interconnected network of

. recredtional paths and erails,
. One is the simple fact that the
- current siteadon, with thou-

sands of vacant houses and
empty.lots is corrosive not just
to pardcular neighborhoods, but
to the city as a whole. Not only
does it foster drug-dealing and
other crime, but it’s daily evi-
dence of failure and abandon-
ment that only inspires a feeling
of hopelessness.

There are also serious health
impacts. As the Re-Imagining
Cleveland report notes, “vacant
sites with exposed soil con-
tribute to airborne lead levels in
the city's neighborhoceds... in
many neighborhoods, over 30
percent of children test positve
for lead poisoning each year.”

In addirion, Schwarz offers

Rendering of future Slavic Village,

several practical, financial
advantages to the strategy being
advocated:

For amne, it will allow the city
to concentrate jts long-term
commercial revitalization and
housing efforts in [ewer areas,
rather than spreadirig them out
through a city’s whose popula-
tion is shrinking.

‘Second, by using already

- - vacant land to serve as an exten-.

sive “green” network for treating
stormwater {(and the City is

_under EPA requirements to

address stormwater-related pol-
lution) the City will avoid hav-
ing to spend enarmous sums on
laying down new infrastructure
and huilding new treatinent
{acilities.

Third, less infrastructure in
the form of water and sewer
lines, and even streets, will need
10 be maintained and might
even be removed. Schwarz
acknowledges, however, that the
latier is not on the immediate
horizon, and would enly be
done if it could be shown to
actually result in cost savings,

The big challenge lies in
implementing this huge change
in direction. Schwarz sees using
a series of environmental, soil,
and other overlay maps te iden-
rify areas most suitsble for agri-
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cultural use, these which might
work best for managing
stormwater, and those where
development makes most sense.

According to Brown, the City
Planning Commission supports
the vacant land strategy set out
in Re-Imagining Cleveland and
has officially adopted the report.
Moreover, zoning amendments
are being considered to allow
overlay zones in certain areas
that would permit the kind of
agricultural uses needed for larg-
er-scale farms.

Interestingly, Brown also
pointed out that the Cleveland
Clinie, the city’s largest employ-
er, has committed to buying a
greater proportion of locally
grown food.

Bobbi Reicheell, Senior Vlce
President for Programs for NP1,
told me theres strong interest in
local, and even national, lounda-
tions in helping support Cleve-

‘land’s approach. NP1 has helped
-courdinate efforts to raise $1
million to support up to one
<hundred vacant land projects in
various Cleveland neighbor-
__hoods Some. $600 000 has
o a].ready been comxmtted
. Also.about to.be reltmed is
the Re- Inmgmm g C levelcmd Pat-
tern Book. As Reichtell notes, it
will include *plans, budgets and
resources for vacant land reuse
strategies.” According to.
Reichtell, “2,000 copies will be
prinied and distributed to
CDCs, block clubs, urhan farm-
ing advocates and other non-
profits te stimulate imaginative

thinking about. what vacant land
can become.™

Is what Schwarz, Brown,
Reichtell, and others have in
mind audacious or realistic - or
perhaps a mix of the two?

Related Link:

* Download both the Re-Imaging
Cleveland report and the Pattern
Book from the Cleveland Urban
Design Collaborative web site:
www.cude kent.edu/shrinle/
landlab hrml.

» contact Terry Schwarz:
tschgfirz@lent.edn

about 19 mJ.les no
dowmown DEl'IDlL You 1 Emd

many elements typ1ca1 ofthe '

suburbs that hooted in the =
1970s and ‘80s: corporate ofﬁce
parls, wide arterial madways

pleasant single- famﬂy rmdennal . -

nalghburhonds amiple parlés, -
high-quality séhco]s ommer-
cial strip mal]s and large auto..
dealerships. . -

Over the last few decades Troy
has thrived. Butas Plan;nmg
Director Marl Miller pointed .
out to me, the prowth curve has
Nattened. With the sharp decline
of the automotive industry in
Michigan, Troy has felt the
impace. Much of the city’s eco-
nomic prosperity has been based

~ on automotive-related business,

1 BCJ readers may
recail our recent
article on the use of
pettern baoks. See
Amy Souza, “Pat-
tern Boolks: A Plan-
ning Tool™ (PCJ

"#72, Fall 2008);
www.plannersweb.
com/wiiles/w210.
heml.

From left, Terry Schwarz, Bob Brown, and Bobbi Reichtell

" Principal Planner

especially semall-
scale manufacnuring
and supply opem-
tions.

1n driving through
Troy with Miller and

Brent Savidant, we
passed building

alter building with
“For Lease" or “For
Sale" signs. Some were large
office buildings, but most were
modest indusirial-facilities;:

“Mom and Pup" type, Mxller o
; notecL ' ,
* The mty.‘s avolving economy, i i:

with a reduced role for manufac-

- turing, has provided Troy an
- opportunity to rethink its

future. Indeed, the new City of
Troy Master Plan 2008 sets out
the framework for a major shift
in direction. Especially striking
is the Plan’s emphasis on
increased transit and walkability,
and on mixed-use development.
As Miller explained, in Troy
today “everything is designed
for the car.” Yer, he noted, one
of the priorities residents
expressed during input sessions
on the Plan was having more
places to ride bikes and wall,
The Plan does not call for

" developing a town center or

downtown for Troy. Instead, the
focus is on reconfiguring some
21 “nodes” — each with an area
of 40,000 square feet or more

én'tbm:p"a‘Ssing a key intersection
and adjoining land (the regular

- thythm of the city’s atterial road-
'-.ways explams the Jarge numbcr
- of major intersections). -

As the Troy Master Plan

! éxplams “N P_lghborhood Nodes

are the concentrated, commer-
cial and mixed-use centers situ-
ated at major intersections of
Troy thoroughfares that serve as
the center of the Ciry’s Econom-
ic Meighborhaoeds ... Economic
Neighborhoods are destinations
created as ‘go 1o’ places that take
on a social role, serving both as
a place to meet basic needs of

"the community and as 21stcen-

wry village centers,”

Part of the reason for favering
mixed-use is its tax advantages,
As the Master Plan notes, “one
of the many advantages of
mixed-use development is its
ability to help offset residental
development’s impact on the tax
base by tntegrating it with com-
mercial development.*

eontinued on not page
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Some of the space for sale or lease
along just ane black of Tray’ light -

industrial district,

continued from previous page

Implemeniation will involve
developing a form-based option-
al overlay zone for each node,

Fr

secking to encourage mixed-use /85

development. Euclidean, hierar-
chical zoning will fade, Miller
believes, as developers see that
the optional averlay “will be cre-
ating value for the properties.”
Obviausly, its going to be a
tall order to change Troys exist-
ing, auto-oriented land vse pat-
tern. As Miller pue i, "its going
ta be a real long-term endeavor.”
But over time, he believes that

- changeswill come.

Related Links:
» City of Troy:
www.troymi.gov/Planning/

- contact Marck Miller:

'MillerMF@troymi.gov

From Troys Master
Plan. a map of the
nodes at key intersec-
tions; they're desig-
nated by the letters
A-U. The numbers -
Aindicate the citys mile
square sections.

e

I PR
e e

The intersection of Rochester and Wattles Roads (node G). The Master Plan
describes the desired build out of this node: “A eareful blend of commercial
uses and office uses, effectively transitioned.into the adjeining residential
neighborheods, should be the main uses at this intersection. Recent residential
development in the area has taken pedestrian access to the intersection into
consideration with effective pathways and sidewalles, and any new develop-
ment at the infersection must continue this positive trend.”

_ he sign warned it would be a
strenuous climb. Could this

really be the case in flat, north-

western Indiana? And for a trail

just a few hundred feet long?

But that's what you face in

Hin 2 i 1 B n Rt AR

implement — a comprehensive
plan for the lakeshoze.

Phase I of the Marquette Plan,
completed in 2005, covers some
sixty square miles of land, much
of it closé 10 the Lake Michigan
shoreline. Phase U extended the
study area eastward from
Portage to the Indiana/Michigan
state line, Many of the Plan’s rec-
omniendadons underscore the

(R L (L35

Trail hz&ding up Mt. Baldy in Indiana Dunes National Lakeshore.

dmlbmg Mt. Efaldy,ﬁ magnifi-

cent 126 foot high sand dune

- that’ pare of the Indiana Dunes
National Lakeshore. '
" When you feich die top -+
- you're Fewarded with a remarle ©
. able view.of a dune landscape,
. framed by a man-made industri-
al landscape. What you see to

the east are the cooling towers
af the large coal-fired power
plant in niearby Michigan City.

Indeed, what's most striking
along the 46 mile stretch of
Indiana bordering Lake Michi-
gan is the intermixing of natural
beauty and industry.

Northwestern Indiana is the
heart of America’s steel industry.
But it's an industry thats been
steadily shrinling, from 66,400
jobs in 1879, to 34,500 in 1990,
to 16,900 in 2007.

What is less well known about
norihwest Indiana is the natural
beaury of the lakeshore area.
One of the priorities of
the Northwestern Indiana
Regional Planning Commis-
sion (NTRPC) has been develop-
ing — and now starting io

shift in [ocus from an industfi_al—
based economy to one featuring

" recrearional and natural
resource based amenities.

To achieve this, the Plati‘calls

[or a series of recreation-based .. -

actions aimed at creating a large-
scale, Hﬁl{ed-rﬁe'ﬁwbrk._f\s the
Plan puts it, “At the heart of this
effort is a green ribhon of con-
nected dune and swale land-
scapes, tiver corridaors, lakes,
beaches, reclaimed industrial
canals and a range of diverse
habitat that provides the natural
counterpari to the industrialized
brownfield setring that has dom-
inated the past century ... green
space linkages, improved infra-
structures and resulting commu-
nity enhancements {will] lay a
[ramework for reinvestment.”

1 spent part of the day with
John Swanson, NIRPCs Execu-
tive Director. The chailenges fac-
ing the regional planners at
NIRPC are multiple. To begin
with, they're dealing with 41
municipalites in three counties.
Add to that an incredibly diverse
population, both economically
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and ethnically, and an economy
still largely based on heavy
indusuy

Swansaon spoke of how the
planning process has engaged a
very diverse “public,” including
groups often “not in the loop,”
such as low-income advocates
from cities like Gary. The
process has also invalved local
elected officials, industry repre-

sentatives, and members of

the Save the Dunes Council, the

area’s principal environmental
advocacy organization.

Therek also close coordination
with the National Parl Service,
which manages 15,000 acres of
federal holdings in the Indidna
Dunes National-Lakeshore, The
Park Service nat only provides
management and visitor inter- -
pretation services, but it brings a
“cachet” to the region, some-
thing especially beneficial in
briaging in visitors who might
not otherwise associate industri-
al northwest Indiana with natur-
al tesources and beauty.

The Marquette Plan was first
conceived back in the mid-
1980s by then newly efected

- L
HEreE i e

The U.S Steel plant is visible across the channel from Lakefront Park.

U.S. Representative Pete’
Visclosky. Not surprising-

ly, Visclosky has remained
involved in work on the plan
- an important plus.

The Plan’s overarching goal,
Swanson said, “is to create a
unified vision for the entire 46
miles of shoreline.” Al the same
time, however, plan implemen-
tation priprities are largely
~ determined
by the indi-
vidual
jurisdic-
Hons. As
Swanson
explained,
“each com-
munity was
asked ta
identify a
catalytic
project.”
We visited one ofthe priority

projects, the just completed 757: |

acre Portage Lakefront and
Riverwalk Park, located on a
former brownfields site. It
includes a dramatic new stiic-

ture (holding tliassmi;ﬁx]méét:i’ig_é; =
space) and a 900 foot breakwa- " he Plan will be implemented.
ter/fishing pier jutting out Ino-""""Phase 11 of the Plan calls for a

Lake Michigan, .
While at Lakefront Parlk w
met with Olga Velazquez,
Portages mayor. Portage has a
population of just under 40,000
and, as Velazquez put it, “is
mainly a blue-collar city, with
reasonable housing prices.”

Velazquez, who also serves on
the NIRPC Board, fuily supports
the Marquette Plan’s aim of
providing, as she puts it

“gppor-
tunitdes w
develop
around
nittural
resources.”
Velazquez
stressed the
importance
of connect-
ing natural
areas zlong
the fake-shore, and looks for-
ward to trails inlking Chicago to
Partage and beyond,

Velazquez also described the
special arrangement behind
Lakefront Park, with the Nation-
al Park Service owning the land,
but the City managing the facili-
ty. Funding [or the improve- .
ments also came from a novel
source; more on this in a
moment. There’s also a walloway

¥3

‘built along the channel that bor-
. ders hoth the huge 11.S. Steel
_Plant (on the east) and Portage

Lakefront Partc and River-

. walle (on the wes1). 1t was quite
e ‘

. L’s_'[:oa éarly tg say how well

state-enabled (but not yet opera-

" tional) Shoreline Development

Commission “to cantimue lead-
ing the planning process
through implementaton and
establish a consistent "Water-
front District’ for the endre Indi-

_ana lakeshore,” Till this

heppens, NIRPC will take the
lead.

I asled Swanson how the Plan
and the many projects called for
were o be financed. Preparation
of the Plan itself was largely -
funded through NOAAS Coastat
Zone management program,
which provided 80 percent of
the funding for Phase 1 of the
planning process, and 50 per-
cent [or Phase IL

Development of projects iden-
tified in the Plan benefit from
a unique source of funding:

i1

R v

John Swanson with Mayor Olga Velazquez on the riverwalk
at Lakefront Park, in Portage, Indianea

View from Dunbar Beach within the
Indiana Dunes National Lakeshore
in the town of Beverly Shores; below
that: inland marshes nearby,

revenues from the Indiana Toll
Road. About $10 million a year
of talt revenues for the next terr
years will go to the Northwest
Indiana Regional Development
Authority (a partner in develop-
ing the Marquette Plan), and
will help fund the Plan’s priority
projects. '

Tao NIRPC and others, think-
ing green is the way to rebuild
the region’s economy. Citizens,
planners, and locat officials in
Indiana and elsewhere are
increasingly recognizing that
what's good for the environment
most often corresponds to what's
good for the economy.

Related Links:

» Indiana Dunes Madonal
Lakeshore: www.nps.gov/indu/
» NIRPC: www.nirpc.arg/

» Contact John Swanson at;
jswanson@nirpe.org ¢
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FORWARD MOTION

Planning for Public Transportation in Rural Communities

ctording to the Community
Sransportation  Association,
“More than one-third of America's
population lives outside of urbanized
areas. Nearly 40 percent of the country’s
transit dependent population ~ primarily
senior citizens, persons with disabilities
and low-income individuals — resides in
rural areas. Yet in many of these commu-
nities, public and community tFansporta-
tion are limited or absent.”
Taling the First Step: Gauging
Potential Transit Markets

Chances are that your community
already has some type of wransit service
in place, whether it’s a federally-funded
public transit system, a church-spon-

sored volunteer driver program, shuttle
buses run by retirement communities, or -
vans operated by human service agen-
cies. These services may be working pret- -
-ty well as is, but your community can -

probably get more mileage. out of them
by figuring out ways to coordmate routes
and leverage resources. et T

Below are a few quesucms and 1deas

you could explore just to begin conversa- -
tions about your community’s potendal -
markets {or new or expanded transit ser-

vices. This isn't a full-fledged needs
assessment by any means, but it might
help you form a base of information and
find some champions who can launch a
real planning process with assistance
from the U.5. DOT Rwral Transit Techni-
cal Assistance Program (RTAP).?

1 CTAA home page, August 2009; www.ciaz.org,
2 Along with parmer organizations such as the CTAA,

the RTAP (www.natonalrtap.org) provides fact
sheets, resource guides, and on-site technical assis- *

tance to help rural commaunitics assess apportunites,
identify appropriate services, and assemble the
resaurces to implement and maintain their prograsms.

3 “*Moving Rural Residents to Work: Lessons Learned
from [mplementadon of Eight Job Access and Reverse
Commute Projects,” Eileen S. Stommes, Dennis M,
Brown , and Capree M. Houston, Econemic Research
Service, U.S. Dept. of Agriculture, December 2002,

by Hannah Twaddell

1. Is a growing percentage of your
population disabled and/or moving into
its golden years?

One in five rural Americans is dis-
abled, and 14 percent of the country’s

" rural population is elderly. Rural older

adults (and their families) worry about
how they will manage if they become
unable to drive. Few families have the
time or money required to chauffer their
aging parents and relatives to all the

places they need or want to go. More- -

over, without other transportation

options, older adults can deteriorate

quickly due to isolation, depression, and

he;ﬂ.th problems that are exacerbated by _
~difficulty getting to places like grocery
- stores arid medical appointments.

- 2. WHat is the transportation status of
your communitys low-income house-
holds and those who are unemployed?

Many low-income people in rural
areas have trouble getting or holding
onto jobs because they don't have ade-
quate, reliable transportation to get to
work. Nearly 57 percent of the rural poor
do not own a car. This equates to about
one in every 14 households in rural
America’

-~ You can't phone in for jobs like bag-

ging groceries, cleaning hotels, and waii-
ing tables. If your car breaks down or

‘your ride fails to show up on a regular

basis, your employer will have to look for
someone to take your place (the result-
ing employee turnover is hard on busi-
nesses, too). What's more, as fuel prices

rise, those who can drive need to spend a

ar greater percentage of their small pay-

check on gas than people who live closer
to work and/or have higher-paying jobs.
3. Where do potential transit riders
live in relation to jobs, shopping, health
care, and other important destinations?
Try overlaying some key destinations
on your map, such as major employers,
colleges, hospitals, and shopping centers.
You can enrich the information with

. Census data about your county’s com-

muting patterns.
Once you've assembled your maps,

ook for “poclets” of these demographic
- groups and/or activity centers that might

serve as focal points for shared tramsit
services. Or the pattern may be quite dis-
persed, in which case door-to-door
“demand response” services may be
more feasible for older adults and people
witli disabilities, along with “transporta-

“tion demand managemeut“ (TDM) com-
~muler strategies such as parlc and nde
lots for carpoolers '

MovING FORWARD:
SoME KEYS TO SUCCESS

1. Share Resonrces

Successful transportation initiatives
in rural areas require coordination
among a variety of pariners, from gov-
ernment agencies at local, regional, state,
and federal levels to nonprofit organi-
zations, private businesses, and resi-
dents. In addition to learning how
services are planned and funded, advo-
cates must figure out each organization’s
mission and how it can be advanced by
investing in transit. In other words,
what'’s in it for them? But the most
important element of a rural wansit pro-
gram is a team of enthusiastic, dedicaied,

- and savvy advocates.

“There are varied approaches to
pooling resources and using cconomies
of scale to everyonek advantage:
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* it may be as simple as sharing infor-
mation on transpoertation.

* it may be joint training or mainte-
nance efforts.

= it could be creating a centralized dis-
patching operation.

« it might be the selection of a lead
agency to oversee the transportation
efforts of several agencies.

» it could be creating a brokerage to
broker transportation services among
separate providers.

* it might mean creating an indepen-
dent agency to provide all transporta-
tion for a community.™

2. Coordinate Services

Rural human service agencies have
the challenge of serving a widely dis-
persed group of people who often have
difficulty reaching a cenwral location for
the help they need. Many agencies can
arrange transportation for their target
population, but funding restrictions may
prevent them from transporting others.
So, the social Service agency can trans-
port a low-income rural child to its Head
Start program at the community center,
but canniot alsp take his mother to work
across the street, nor his grandmother to
the doctor’s office-next door. Agencies

and clients find this type of situation
frustrating, confusing; and inefficient;:-© - -

‘Some 3,700 urban and rural transit
services for older aduilts and people -with
disabilities are funded by the Section
5310 program of the Federal Transit
Administration (FTA), which is working
to improve coordination with other fed-
eral agencies that support transit for tar-
get populations,

Check with your state transit agency
or the Community Transportation Asso-
ciation o see if your county'’s federally-

mandated “coordinated human services
v

4 “Getting Started ~ Creating A Vision & Strategy For
Community Transit,” FTA Rural Transit Assistance
Program, Technical Assistance Brief No. 21, Spring
2009; www.natomalrizp.org, - 0 ' a

5 TCRP Repaort 58, Integrating School Bus and Public
Transportation Services in Non-Urban Communi-
tes, Multisystems, Tnc., et al.; Transportation Research
Board, 1999; www.trtb.org, B o )

6 TCRP Report 34, Assessment of the Economic Impacts
of Rural Public Transportation, Jon E. Burkhardy,
Jumes L. Hedrick, Adam T. Magavock, Transportaton
Research Board, 1998; www.ob.arg.

PLANNING COMMISSIONERS JOURNAL / NUMBER

plan” is underway, or already done. You
can help move it forward by encouraging
dialogue among staff from local and
regional human services and lransporta-
tion agencies.

“In some non-urban communities,
school districts are transporting stu-
dents — particularly in high school —
via public transit. In other areas, the
general public is being transported on
school buses when the buses are not in
use for student transportation. And, in
a few communities, students and the
general public are riding on school
buses at the same time.”

3. Tout Transit's Economic Benefits

In an article published by the Rural
Assistance Center, “Transportation
Needs int Rural Communities” (March
2004), Pamela Feldman noted that,
“improving access to public ansporta-
ton in rural areas can stimulate econgm-
ic development, thereby increasing
employment opportunities, It can attract
jobs and businesses to the community
and provide better aceess to business and
other commuuiity facilities.”

‘A ‘comprehensive  Transportition
Research Board study of Afﬁ'evricé‘s 1200
rural public transportation ‘systems
found that they netted-their-counties -
~ more than $1 million in annual earnings,
" eleven percent more than earnings in

rural counties without public transit.s
For every additional dollar spent on rran-
sit (typically by a transit agency), rural
areas derived, on average, about $3.10 in
benefits. The highest cost-benefit ratios
were achieved by expanding access to
jobs, fostering independent living, and
providing transportation to critical
health services.

Given the costs of high employee
turnover, the businesses in your region
may well be interested in helping to cre-
ate or expand carpools, vanpools, shut-
tles, or other alternatives to ptivate
automobile travel for their employees,
students, or customers. . :

Transit agencies that have successful-
ly implemented services 1o support eco-
nomic developmeni, such as FTAs Job
Access and Reverse Commute program,

g ]

emphasize the importance of involving
employers at every stage of the plan’niné
and implementation process, Your state
DOT or regional planning council may
also have a TDM program that can help
you organize these discussions and put
together strategies. '

SumminG Ur

Despite elforts by local, state, and [ed-
eral agencies to expand resources and cut
down on red tape, developing a rural
transit system is still a major undertak-
ing. But wansit services are not only vital
for older adults, people with disabilites,
and low-income families, they can also
strengthen the local economy. It's worth
investing some creative energy and
resources to help mural people get where
they need to go. ¢

Hannah Twaddell is a
Principal Planner in the
Charlottesville, Virginia,
office af Rennissance Plan-
ning Groug. Her articles on
transportation planning
topics appear regularly in
the Planning Commission-
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- local citizens, but you are surprised-to -
hear from individuals and organizations
from outside your community. These
include environmental groups ufgﬁlg._

ETHICS & THE PLANNING COMMISSION

Considering the Regional Implications

ﬁ,ﬁe re all familiar with con-
85 about conflicts of interest

and ex-parte contacts in local
planning decision-making,

But do ethical considerations also
come into play in other aspects of deci-
sion-making? Some years ago, I dis-
cussed whether planners and planning
commissioners have an ethical obligation
to consider the impacts their actions may
have on the provision of affordable hous-
ing within their community. J2) Choice &
Opporturity. In this column, I want to dis-
cuss a related question: whether there's
an ethical obligation to take into account
the regional impacts of local actions.

Suppose your community is updating
its comprehensive plan. Your planning
commission is being diligent in consider-
ing a wide range of issues and elements,
including land use, housing, natural
respurces, transportation, and ot'_hers

As part of the planning process, you'i

expected to hear from a diverse group of

you to consider certain water manage-
ment policies, ransportation groups urg-
ing you to plan for regional gansit, and
regional housing advocates urging more
affordable housing.

How do you weigh these demands
relative to local planning issues? More to
the point, what are the ethical considera-
tions, if any, of whether your plans are
consistent with regional goals?*

Planners have long recognized that
communities should be planned within
the context of the regions in which they
are located, not as isolated islands. This
is an easy concept in theory, but what

does it mean for planning commissions?

This column explores the ethical dimen-
sions involved in considering the
impacts of your decisions as planning

of Your Actions

by C. Gregory Dale, FAICP

commissioners on adjacent communities
or the larger region. For gnidance, we'll
be turning to the American Planning
Assaciation’s “Ethical Principles in Plan-
ning.” It is intended to provide guide-
lines for ethical conduct by both
professional and citizen planners.

When you Were appomted to your’

'plamlm commission, you were charged
witha Ieadershlp role for your communi-

'ty and given certain decision-making
’ responsﬂnlmes related to planning and

(often) the review of development pro-

posals. ‘Most of these responsibilities

relate to what happens within the bound-
aries of your community. Yet, your com-
munity exists within a larger regional
context, usually with other communities
either adjacent or nearby. Clearly, many
decisions that you make have implica-
tions for that larger region and nearby
communites.

There are several dimensions of this
regional context consideration.

First, your community is part of
numerous systems that extend well
beyand its boundaries:

« Perhaps the most obvious of-these
are the natural environmental systems.
Natural resources know no jurisdic-
tional boundaries. Water networks and

systems, wildlife corridors, biclogical
networks, and air ranscend all manmade
boundaries or jurisdictions. Your deci-
sions about stoermwater runoff and
encroachment of development into sen-
sitive stream corridors, among other
issues, have an impact on those systems
that extend far outside of your borders.

» Transportation is another classic
example of a system that transcends local
boundaries. Your decisions about indi-
vidual developments or transportation
improvements may have a significant
effect outside your community.

« Similarly, many planners argue that

 affordable housing is a regional issue, and

that individual communities should con-
sider their housing marlkets and policies
mthm the context of the regional hous-

" ing market. -

_-Second, your community makes deci-

‘h smns about mdnndual developments that
) may have a direct and tangible land use

impact on adjacent or nearby commuai-
ties. This is particularly true for those
that are either of such a size and magni- -
tude that they impact areas outside the
community, or that are proposed to be
located at or near your border. For exam-
ple, a large retail facility is likely to gener-
ate traffic and other impacts on adjacent
communities, particularly if it is located
near your jurisdiction’s borders.

What then are the ethical considera-
tions, if any, associated with these types
of issues?

For better or worse, there is little in
the APA's “Ethical Principles in Plan-
ning” that directly addresses regional or
extra-territorial impact considerations..
So, are you out of the woods? Not so fast.

The guidelines do provide some indirect

1 For purposes of this article P'm focusing only on eth-
ical coasiderations, not on whether siate law may
require 3 community to take inte acconnt regionsl
impacts ar impacts on neighboring locdides.
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guidance, and like many ethical consid-
erations, a good bit of balancing and
COMITON Sense coes into play. So, let us
drill down deeper.

First, the guidelines provide that the
planning process must “serve the public
interest” — admittedly, a very broad and
vague guideline. The obvious question
then is how does one define the public
interest? Is it the interest of just your com-
munity, or does it also include the inter-
est of the broader region?

The APAs guidelines go on to set out
some more specific considerations
involved in serving the public interest.
Two of these are of particular interest.
One provides [or the need to protect the
“integrity of the natural environment.”
No one can reasonably argue that the
environment can be adequately protected
without consideration of systems that go
beyond jurisdictional boundaries.

Another guideline encourages special
attention to the “inter-relatedness of

decisions and the long-range conse-

quences of present actions.”
These statements imply the need to
think about broader systems and the way

in which your decisions are relaled to’

other communities and the regwn

The APA ethical guidelines zlso note
that its principles derive in part from
“the general values of society.” Being a
good neighbor is certainly a general
value of society and could easily be
applied to the community and regional
planning context. The guidelines further
note that these ethical judgments require
a “conscientious balancing, based on the
[acts and context of a particular situation
and on the entire set of ethical princi-
ples.” ‘

Virtually all professional planners
would agree that communities should
consider both regional impacts and the
impacts decisions may have on adjacent
communities. We understand that it is
hard enough to worry about keeping our
owr house in order, let alone think about
the wider impacts of our decisions.
However, planning commissions are
uniquely positioned to provide leader-
ship and advice to elected officials that
goes beyond the parochial interest of a

‘particular community and consider the
~impacts of our decisions outside our
‘communities. :

Itisyour jobasa plannmg commis-
sioner. to balance your local coticerns
wnh regwnal concerns in & const:mn» e

tious manner. Not only will you be mor 3
closely adhering to ethical principles, but
you'll be engaging in good planning
practice. 4

C. Gregory Dale, FAICE, is
a Principal with the plan-
ning and zoning firm of
McBride Dale Clarion in
Ohio. Dale
manages planning projects
and canducts training for
planning afficials.

Cincinnati,

Taking a Closer Look:
Ethics

Short articles
focusing on key
ethical sitations
planning com-
Tnissioners,
zoning board
members, and
others involved with land use develop-
ment often encounter.

s Setting the Stage. Comrnissioners
play an important role as decision-
makers, weighing the often conflicting

* tmterests of those who appear before
:the commission.

~ = Personal Responsibility.
Commmmuners must always strive 10
maintain the highest personal standards
of conduct.

* The Community. Planning commis-
sioners have an obligadon to consider
the implications of their decisions on
the broader community.

* Public Perception. Citizens must
hiave every confidence that the commis-
sion has acted fajrly and without
improper influence.

‘Written int jargon-free language for
citizen planners, this collection of art-
cles from the Planning Commissioners
Journal will be useful to both new and
experienced members of planning
commissions and zoning boards.

Attractively bound, and delivered
by frst-class mail, you'll receive this
42 page booldet within a few days.

For details and 1o order, call us at:
802-864-9083. or go 1o
www.plannersweb.com/ethics.itml
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¢ Planetizen Update

Serng: Tap Websites

Fari: Planning Perspectives susuer: Noteworthy Books
WinTEr: Top News Stories

PLAHETIZEN

Planning Perspectives
C ity stnilarites run wide
and deep. So when faced

with problems, citizen plan-
ners don't have to look far for
guidance. Practitioners and
experts regularly discuss city
problems and solutions an
Planetizen, the web's leading
urban planning news website.
The three pieces below are
excerpls from recent, Planet-
zen op-eds and blog posts that
offer new ideas and ways of

‘ Lliinldng ahout common plan-
ning problems.

SmarL Town

SUSTAINABILITY:
PROSPECTS FOR
COLLABORATION

IN A GLOBAL AGE

by Heike Mayer and Paul L. Knox

.. NewYork City may still com-

- pete flercely with Tokye and vie

~for corporate investment and a
better spot in global city rank-
ings, but small towns across the
world recognize that such com-

- petition does not help them —

~ and indeed hinders their -
progress towards achieving a
more sustainable future,

While large cities are siill
engaged in zero-sum compet-
tons, small towns have recog-
nized the limitations of such an
approach especially when it
comes to solving complex,
mult-scalar public issues such
as global warming, climate
change, economic recessions,
social inequities, and-the recent
global financial “melidown.”

-5mall towns dre instead spear-
heading eflorts to improve

their quality of life and sustain-
ability by forming collaborative,
ransnational networks that
facilitate information exchange
and help dissemninate best
practices.

There is, for example, the
town of Littleton in Colorada,
where locals devised a new
approach 0 economic develop-
ment. They call it “economic
gardening,” and their efforts
focus on growing the econamy
from the “inside-out" through
the support of entreprencurs
and small businesses. Littleton’s
policymakers do not spend a
dime on tax breaks and other
types o zero-sum competitdve
strategies. So far the approach
has worled: Littleton doubled
the number of jobs since the
beginning of the program.

Economic gardening
approaches are proliferating - -

dcross the United States and . -
-residents.

the movement is growing.

Economic gardeners across the
.country regularly meet at annual
conferences and engage in lively
debates in online forums.
Other examples inciude the
more than 80 small towns across
the world that are certified as so-

called “Slow Cities.” The move- ) )

ment refers to itself as
*Cittaslow” and is a spinofl of
the Stow Food movement,
which was formed in ltaly in
1989 in response 1o the expan-

sion of [ast food. Stow Cides
pledge to improve quality of life
and sustainability by adhering 1o
a charter with a 54-point criteria
list. They also submit to ongoing

certifications thereby ensuring
that they meet the demands of
the movement and do not rest
on their lanrels.

Small town networks are also
forming in areas that struggle
with processes of economic and
pelitical ransformation. Small
towns account for a significant
fraction of the total population
in many regions of Europe,
North America, Australia, New
Zealand, and Japan. In the Unit-
ed States, more thari 97 percent
of cities have less than 50,000

_These move-
menis illustrate
_how small
%l towns can col-
laborate to

- funare, Small

TeSOUICES [T
the capacity to
engage in large
scale projects.
But they do
have unique
opportunities,
assets, and
strengths that
they can lever-
age, especially if they engage cit-
izens and develop grasstoots
efforts that involve neighbering
jurisdictions. The various move-
ments, including Slow Cities,

* Beacon-Towns, Transition

Towns, Creative Cites, etc.,
show us that there is much more
value in collaboration than in
tcmpetilion.

Heile Muyer and Paul L. Knox
are professors in the Urban Affairs
and Planning program at Virginia

‘achieve a better

“towns Eypically ,b_k
- -neither have the' -

Tech, Their latest book, Small
Town Sustainability: Economic,
Social, and Eavironmental
innovation, examines how smail
towns cart meet the challenge of a
fast-paced, globalized world,

. THE WORK OF

NEIGHBORHOOD
STABILIZATION

by Charles Buli

While the U.S. economy con-
“tinually adjusts to a housing
market yet to hit a firm bottom,
billions of dollars are set to [low
into communities across the
country in an effort io stabilize
nieighborhoods imperiled by
predatory lending, ill-informed
borrowing, and subsequent fore-
closure. ' '

Resources heading into com-

" munities — federal dollars fun-

neled through states in most.
cases — will flow under the guise
of neighborhood stabilizadon.

- But based on the history of Tocal
- use.of federal dollars for honsing

and community development,
‘there are reasons to pause and
think carefully about just how
this money will be spent, by
whom, towards what ostensible
aims, and with what potental
set of resnlts. Indeed several
questions surface and ought to
get a [air hearing belore final
deployment decisions are made.
The unavoidable guestion is
this: if we can't address every
property in ouble on every
imperiled sireet in every at-risk
neighborhood, then which ones
should we address and where?
Based on past behaviors over
25 years of community develop-
ment history, the prototype
response to such a challenge will
have two likely tendencies. One
will be to put deep resources
into those communities hurtng
the most. Another will be to put
a little bit everywhere.
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Inn my experience, moast
city neighborhoods
can be classified

The parts of a city that
are most likely to suc-
ceed are the middle

inte market
“types” rang-
ing from
healthy to
distressed. All
will have some

tacldle. Where to spen_d
the money? Let’s sdy a com-
munity winds up with $1 mil-

lion. Should it spend $1 million -

to fix ten problems in a pretty
healthy neighborhood, or $1
million fixing five problems in a
greaily distressed area? _

" ‘The past tendency in our feld
was Lo deploy the $1 million
across ‘the ity thmly or to con-
centrate TESOUTCES where there is
greatest nieed at the bottom. The
first approach i is ‘decried as polit-
: 1cally driven, scatter shot, and
U yery low lmpact The second °
B approach desrgnates quahﬁed
* neighborhoods ind has given us
pubhc housing & towers and tax

‘ ‘crecht mvestments skewed 1o the

“most at n.sk households in
‘ nelghborhoods where market
‘ Cbndmnns will hardly ever
uuprove as t_he re';ult aE more
- subsidies. .

How does this happen? For
starters the right question isa't
comniqnly enough asked at the
+ local or state level. Housing and
neighborhood policy tends to
get crafted by asking where is
the area of greatest need. Polit-
cal decisians tend to get made
by asking where is the area of
greatest support by the commu-
nity and by officials. Resources
usually follow questions, but are
the right quesdons being asked?

The question at the center of
the challenge of neighborhood
stahilization — now amidst the
current fiasco or at any other
time — is not where is the area
of greatest need, but which
area has the greatest chance for
success?

2, - market neighbor-

N hoods still

iy showing

bR signs of

o ﬂm"gﬁr srength, neigh-
¥ borhoods with

iip” problems but with

4% counterpoised assets that

7" are marketable with minor

: ‘improvements, These are the

neighborhoods where pocket
blight can be wrestled to the
ground belore it takes Toat,
These are the neighborhoods -
where social norms provide run-
ning room for improvement.

In my experience, because the
residents of these neighborhoods
are lower middle income and .
the working poor, and because
these nelghbarhoods are.not yet.
completely distressed, they are
apt to be passed overoi Teceive |
glzu:u:mg attention; 1 he ATgU-"
ment will bé that, there are, uther

true, But the recnvery COS!S Wlﬂ -
almost always exceel ihe S
Tesources available and ‘while
these nmghborhoods are rying

to recover, truly savab[e ngigh- -

boring submarkets will have
turned, and failed. .

Charles Buki is prmapal of czb,
a Virginia-based neighborhood
planning firm specializing in deep
dive analysis, strategy
development, and implementation
of revitalization plans.

Low IMPACT
DEVELOPMENT
by Eric Damian Kelly

A grad student in our program
atBall State told me several
months ago that he wanted to
do his crearive project (a thesis
alternative) on “low impact
development.” His particular
interest was in what we called
“patural drainage systems” back
when | was worldng on similar

projects 30 years age. L told
hin that it was a great topic and
suggested some resources.

1 also told the student that the
big issue with such systems is
mainienance.

My comment did not dampen
the students enthusiasm and he
has worked diligentdy on the
project. We have talked about
his research and findings. We
met recenty and I asked him
how it was going. He said, “the
big issue is maintenance, and
niobody seems to have good
answers to it,”

1 took no pledsure in being
right about his major obstacke
and about a probable major con-
clusion of his paper. The first
time & city engineer or public
works diregtor told me that
“mainten_;lncé is a problem™ with
such sysrems, [ assumed that

 this was in the same leagie with

*“fire trucks need 100-{oot radii
‘ “on cu[—de-sacs and that there
were a Tange of solutions: As 1

, have worked w-uh local govern-
“iments in wmmg clevempment .
- codes over: the last: 20 years, -
- fhowever 1 have recognized the

- depth and complexity of the ™ "
problem, parncularly in reslden—

tial areas.

Local gove.mments are typical-

Iy not enthusiastic about accept-
ing dedication of such faeilities,
in part because they are not
staffedd to maintain them. Con-
crete, underground stormwater
pipes nieed little routine mainte-
nance. The streets and gurters
used as the collection system
primarily need sweeping, a job
that most cities accornplish easi-
ly and regularly with big equip-
ment

On the other hand, swales
and ponds need occasional
patrols to pick up trash 2nd
debris, periodic mowing (partic-
ularly in wet climates), and reg-
ular monitoring and occasional
mainterance on filters, con-
trolled outflow points and ather

g nfthls issue, 0

critical elements. None of it is
high-tech and none of it is par-
ticulasly expensive —and none
ol it fits the job description of
anyone in the typical public
works or streets department. -
Sure, parks departments mow
lots of things — but they mosdy
do it with large tractors that
mow six or eight feetata
swatch, equipment that is ill-
suited to narrow, gradually
sloped swales. - -0
So what is my message today7
As planners, we need to think
through all of the implications
of our proposals. Maost of usare
not engineers sand canriot fully
design engmeered solunons to
complex mfrastmcture prohlems
- but'as we proposa new plan-
ning concepts, we should at:
least be tlnnlcmg about how they B
might work, or not, m a reai ,
‘community; overt tlme in good o
budget times and ba .

- Eric Damian Kelly isa prof&ssor R

‘of urban plannmg at Ball Stare
University and g vice, preszdcnt af
' Duncan Assac:ates Keﬂy is dso

- :autharof the' amcle “Zomng for ’

" Religious Insnmt:ans

Hlustrations on pages 18 and 19

by Paul Hoffman; copyright
Planning Commissioners Joumal
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CAN YOU HEAR ME IN THE BACK?

Where's Art in Planning?

by Ric Stephens

“Art is the Queen of all sciences
communicating knowledge to all the
generations of the world.”

s —Leonarde da Vinci

(G

2 are immersed in the “art”
offetir times — the fine art, music,
literature, commercial design,
symbolism, and patterns of human activ-
ity that define our communities. Art, in
all its various forms, helps give our lives
meaning and enjoyment.

Yet you will rarely find art referenced
in a development code or zoning ordi-
nance, and very few comprehensive
plans will even mendon it. In the rare
occasions where public art is included in

planning, it is often more of an after-
thought.

‘Why Has Planning So Often Ignored Axt?
1 believe planners have ignored art for

- three principal reasons: ™ -

1. Consideration of art does not match
our traditional approach to planning. Our -

basic tool is a map ¢t site plan —an
orthographic perspective of a place that
is never experienced by anyone. Music,

sounds, scents, movement, and other’

personal experiences cannot he depicted.
‘We regulate noise, glare, and so on, but

"do not consider abroader spectrum of

environmental experience that would
include art. )

Technical planning is often a collabo-
ration of planners, urban designers,
architects, engineers, and landscape
architects, but seldom if ever includes
artists. That need not be the case. [ recent-
ly participated in a project in Rijswijk,
Holland, where we used a Mondriaan
painting as the inspiration {or a commu-
nity plan. Master planning for the City of
Poznan in Poland highlighted the analo-
gy to music to inspire its cidzens in plan-
ning for their city. The cover of the plan
document is not a traditional city view,
but a sheet of music! Regional planning

2
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wishes to be recognized
as a legitimate profession
adhering to scientific
principles. Instead of Part
A'connects ta Part B, we
have Zone R-1 is compat-
ible to R-2. This model

S0 may build a functional

The patterns in Dutch N , RO

el . A machine, but will it yield
artist Piet Mondriaan’ ﬁﬁ«i@\ N s
puintings (such as siﬁ%‘g% a vital community?
Broadway Boogie Woo- \é"éﬁ ., Planning Should
gie, above left) provided 7 LY Embrace Art
insights for planners in o L\

developing a concept
plan {ahove right} for a network of streets and
canals for the City of Rifswijh. For more:
wwwisocarp.orgfindev,php?id=154.

for Tokyo included a‘séries, of hatlen that

were presented in meetings to engage the

public. S
2. Planners have often ignoted art

‘because it cannot be.easily qu

“tan describe a Bﬁﬂﬂiﬁgfﬁﬁi%elope-‘pf floor
to area ratio, hit how would we require

and evaluaté-i_‘tﬁl;uraiTéléi;néﬁt? Is one
performance stage ecual to two founains

‘ot three mosaics? Who is to say what

kind of art is esthetic or appropriate? For
these reasons, planning commissions are
often uncomfortable when the hearing
ventures into-discussion of public art.

Yet despite the complexity of assess-
ing the quality of public art, it can be
measured in terms of increased property
values, public participation, employ-
ee/visitor satisfaction, and many other
indices.

3. Planners exclude art because it
implies emotion and subjectivity. We
believe planning must be rational and
abjective. We can describe a parking
requirement as a functon of commercial
square footage, but we are uncomfort-
able, if not incapable of, describing how a
place can contribuie te our cultural
experience.

As a relatively new field, planning

Art is largely absent in
planning. This need not be the case.
Planning should broaden its scope to
embrace art.

This can be as simple as asking for
arty given project: “Where is the an?” Is
the lighting purely functional, or could it
be dramatic? Does the signage provide
basic way-finding, or could it help with

the community’s visual identity? Does
the'street merely meet the development
code, ar could an innovative paver (reat-
‘ment enhance the sense of place?

1 am not advocating a nostalgic return

to the era of the City Beautiful Move-

ment, but the pendulum has swung far

- from this attempt to reshape and revital-

ize communities through infusing the
built environment with art. Planning
commissioners may have a new and
more valuable view of planning if they
view it as not only a technical exercise,
but as community design art. 4

Ric Stephens is Principal
for Stephens Planning and
Design in Beaverton, Ore-
gon. His column appears
regularly in the Planning
Commissioners fournal,

Editor’s Note: Do you
tmow of other examples

of art being used in planning? Visit ou
Resource page at: www.plannersweb.com
fart.html and add your feedback.
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AGVOCATE

\(

ADVOCACY FOR
LOCAL AGRICULTURE

| Free Workshop

Monday, November 30, 2009 7togpm
Canterbury Town Hall

Is Your Town Farm Friendly? Are you an agricultural producer, agricultural
based business, a municipal decision maker, or do you just hate an interestin
keeping Connecticut's working lands viable?

Join us on November 30 for a FREE workshop, sponsored by the AGvocate
program, to learn about the tools your town can implement to promote farm.
viability. Learn about the experiences of other Connecticut towns as they:

* Implement Right-to-Farm Ordlnances -
= Establish Agrlculture Commlssxons ~ :

* Update town regu[atlons to bet more farm—frlendly

Coe Deve!op educatlonal and outreacht rog.rams about Agrtculture o

Promoting Agricultural Viability

Share ldeas, Gather Resources ST
Monday, November 30, 2009 S :
Town of Canterbrury Community Center o
1 Municipal Drive
‘Canterbury, CT

Free Registration begins at 6:30 p.m.
Workshop will run from 7to g p.m.

Directions: The Canterbury Community Center at the Canterbury Town Hall, 1
Municipal Drive off RT 14 (Westminster Road), about 1 1/2 miles west ofthe RT
169 the mtersectmn WWW. canterburv ct.org '

To assure adequate materia[s, contact Jennifer Kaufman, AGvocate Program

Coordinator, 860-450-6007 or AGvocate@vahoo.com to reserve your space.
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Promoting Agricultural Viability

Workshop Agenda

6:30p.m.  Registration & Light Refreshments
Meet AGvocate pilot town representatives from: AGVO C A' |
Ashford, Brooklyn, Canterbury, Franklin, Sterling, Thompson
———

7:00 p.m.  AGvocate Pilot Program Overview
Jennifer Kaufman, AGvocate Program Coordinator

- And pilot town representatives

7:20 p.m. Municipal Tools for Agriculture
--Ben Bowell, American Farmiand Trust

i
' ADVOCACY FOR
8:00 p.m. Refreshment Break 7 LOCAL AGRICULTURE

8:15 p.m. Experiences & Resources
--Joan Nichels, Connecticut Farm Bureau

8:40 p.m. Questions & Discussion

g:00 p.m. | Adjoﬁrh
About the AGvocate Program

In 2009, the Town of Thompson was awarded a CT Departhﬁent of Agriculture “"Farm
Viability Grant,” to establish an AGvocate Pilot Program in six towns.

Jennifer Kaufman, AGvocate, is working with municipal leaders, agricultural producers,
and supportive citizens in the towns of Ashford, Brooklyn, Canterbury, Franklin, Sterling, and
Thampson to implement tools and create action plans to help promate farm viability in their
towns. '

AGvocate Steering Committee: Ben Bowell, American Farmland Trust « Lois Bruinooge, The Last Green Valley, Inc. « David Fuss,
Town of Braoklyn = John Guszkowski, Eastern CT Resource Conservation and Develepment Area, Inc. = Rick Hermanot, Ekonk Hill
Turkay Farm © Jennifer Kaufman, AGvocate Program » Kavin Kennedy, Town of Thompson « Jayce Meader, UCann Cooperative
Extansion = Dawn Pindell, Windham County Farm Service Agency = Norma O'Leary, The Last Green Valley Natural Resources &
Agricuiture Committee « Elizabeth Rogers, USDA Natural Resources Conservation Service |




Notice of Certain
Planning and Zoning Matters
in Neighboring Municipalities

DATE: ;’O/Q—O /OC7

TO: - Town Clerks of: H/"de (o /C)/ //ZI/D/
#90 Mo (/ Al
fu/u;nfrb/d_ [/ A TuA
Wieashe &/mﬂwﬂm
FROM: [ Planning and/or Zoning ' D ~ Zoning Board of Appeals

Comuwission - i L) 1nland Wetland Commission
‘Town of CO vy ﬂ"’ﬂz

- Pursuant to P.A. 87-307 which requires zoning, planning, and inland wetland
commissions and zouning boards of appeals to notify the clerk of any adjoining
municipality of the pendency of an apphcatwn, petition, request or plan concerning
any project on any site in which: :

1) Any portion of the pfﬁperty affec‘téﬂﬂﬁy a decision of such board is within
five hundred feet of the boundary of the adjoining municipality;

2) A 51gmﬁcant portion of the trafﬁc to the completed project on the site will

use streets within the adJommg nmm pality to enter or exit the site; R
~+3) A significant portion of the sewer- sater drainage from the pl‘OJECt on
site will flow through and s1gmﬂcanﬂy unpact the drmnage or seweraﬂe' _
" system within the ad]mmng niumdpahty, or =
4) Water run-off from the meroved site will impact streets or other
mumc1pal or private property Wlﬂ.u.ll the adjoining municipality.

Notice is to be made by registered mail and mailed within seven days of the date of
receipt of the application, petition, request, or plan.

No hearing may be conducted unless the 5dj oining municipality has received notice
required by P.A. 87-307. A representafive may appear and be heard at any such
hearing.

This letter is to inform you of the pendéucy of such a project described as follows:

Descnptlon ofapphcatwn and location ’Dflc"tF JEC., 0702 /
7 S lAS ot M’?rﬁ@r ///h//‘/ﬂ&"

Scheduled hearing: Date: /UU £ '7&3"0/ 2009
Time: . i ,g{)f}/m
Place: 1’4% ~ f’, B lIdin e
[ U2 G e i sStezet
Cﬂ/&m—?ﬂn.;.j e 235




70

Date: SEPT L3, L0009 Apphcaﬁon # p9- 1L A

COVENTRY PLANNING AND ZONING COMMISSION
APPLICATION FOR:

PETITION FOR CHANGE OF THE ZONING REGULATIONS

The undersigned hereby petitions that the Zoning Regulations of the
Town of Coventry be Changed as Described Below:

~ SET. 6.0%F 0L~ DPELETE PANon Fan

S mAe oe mom VEYD C USE

'-5a_prmbhao

(Please attach additional information if necessary).
206 - X4]

A fee of $150.00 and a State fee of MC) is herewith included.

AMOUNT RECEIVED: Q/ DATE RECEIVED:_% - 11-07
AGENT: ‘ APPLICANT: PTT

‘ ' : S L L Wi p PR g
ADDRESS: . ADDRESS: coveriYW, o sl
PHONE: PHONE: 7A4l1-40671

SIGNATURE: | SIGNATURE: @ @5@
VA T FAl

DATE: | DATE: 9.11.03 b e

[\
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d. Housing, camps and dormitories for seasonal farm workers, not to exceed the ratio of
two workers per cultivated acre. A group of farm owners or an associafion representing farm owners
may seek a special permit jointly to provide housing for farm workers, not to exceed the ratio of two
workers per culfivated acre. Special permits for this purpose must be renewed annually.

e. Storage, packaging, processing and bottling of farm products.

f. Retail trade, up to 7,500 square feet of gross building floor area per lot.

: 8. Theraising of animals other than common domestic household pets on alotless than
two (2) acres, but no less than one (1) acre, in size.

Section 6.07 Commercial (C) Zone
Section 6.07.01 Generally Permitted Uses

a. Uses Not Requinng Site Plan Review By the Commdssion

The following uses are penmtted il the Commermal Zone upon the issuance of a zoning
permit by the Zomng Apent: : )

. organtzations. -
2 . Fulance, insﬁrance? and réal estatascmces
3. .vaenl:lﬂ;léntal serQiceS. - e
4; HiStoric sites and monuments thér aré Op8]=.:|.;C). tﬁe ﬁublic, with or without 2n entrance
fee. . _

5. Public parks, playgrounds, schools, museums and libraries.

6. Offices.

7. Personal services.

8. Professional services.

9. Studios for the creation, preparation, exhibition, demonstration and/or sale of

photography, sculptures, paintings or other artwork, and/or crafts, but without artistic instruction or
lectures.

10.  Tourist homes and bed-and-breakfast facilities.

11. Agﬁculturé, including a farm, but excluding nurseries, and gresnhouses, and further
provided (i) that any structures for the enclosure or feeding of pouliry or swine are located no Iess

-100-
L0/30406

n

L. PthEIlﬂ]IOplC educational, rehgmus cemetery EHJd eleemosynary uses by non-proﬁt .
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g
h.

Mortuaries and fineral homes.
Motor vehicle gasoline and service stations.

Motor vehicle repair and services.

tfotor—veitieam Hotor eqmpment storage and sales operauons excluding the sl

L
% display or sale of heavy machinery, trucks, motor homes, =t trailers, e+ woTea VEHIC L |

j-

k.

Retail trade, greater than 5,000 square feet of gross building floor area per lot.
Restaurants and cafes. |
Catering facilities.

Dance halls.

Movie and performing arts caﬁters and theaters.

Railroad/rapid rail fransit Hneé. |

Automobile parking lots.

Motor vehicle traﬁs.port'aﬁ.bn ten:n.ina.ls

Power-generating facﬂmes substations or offices and other pubhc u’m]mes or similar, - '

pnvately operated facilities.

8.

t

u.

V.

Nursery schools, and child and'adult day care facilities.
Private schools and celleges.

Veterinary hospitals.

Enclosed storage and warehouse facilities, excluding storagé ofhazardous chemicals,

fuels or radioactive materjals.

W.

Assembly, processing or machine operations on materials such as wood, metal, glass,

fabrics, clay, stone, synthetics, plastics, and electronic components and appliances, including retail
sales of products produced at the site and wholesale storage yards for such materials, but excluding

motor vehicle wrecking areas and junkyards.

X.

Manufactuning and processing of foods; textiles, knitted goods, apparel and other

- fabric products; and lumber and wood products, including famiture; and retaﬂ sales of products

Y.

produced at the site.

(Car wash facilities.

-102-
10/30/06



