
AGENDA 
MANSFIELD PLANNING AND ZONING COMMISSION 

Regular Meeting, Tuesday, September 6th 2011, 7:15p.m. 

Minutes 
8/1/11 

Scheduled Business 

Or upon completion of Inland Wetlands Meeting 
Council Chambers, Audrey P. Beck Municipal Building 

Zoning Agent's Report 
A. Monthly Activity Report 
B. Enforcement Update 
C. Other 

7:30p.m. Public Hearing 
Special Permit Application, convenience store and gas station, 643 Middle Tpk/1660 Storrs Rd, 
Cumbel'land Farms Inc., applicant, PZC File #1303 
Memo from Director of Planning and Development (application withdrawn) 

7:35p.m. Continued Public Hearing 
Special Permit, Restaurant Use, 82-86 Storrs Rd, College Mart o/a, PZC File #483-5 
(Memo from Director of Planning and Development expected Tuesday) 

7:45 p.m. Public Hearing 
New Special Permit Application for wedding venue, 552 Bassetts Bridge Road, J. & J. Bello/a, 
PZC File #1217-2 
Memo from Director of Planning and Development 

8:00p.m. Public Hearing 
2-Lot Re-Subdivision Application (1 new lot), 98 Fern Road, Koaut1y o/a, PZC File #1304 
Memos from Director of Planning and Development, Assistant Town Engineer, EHHD 

Old Business 
1. Special Permit, Restaurant Use, 82-86 Storrs Rd, College Mart o/a, PZC File #483-5 
2. Special Permit Application for proposed office building, North Frontage Road, 

K. Tubridy owner, United Services applicant, PZC File #1302 
3. Approval Request: Revised Plans for exhibit building Paideia Greek Theater Project, 28 Dog 

Lane, File #1049-7 
(to be tabled-awaiting infonnation from the applicant) 

4. Request to stop collecting bond escrow funds for Freedom Green Phase 4C, PZC File# 636-4 
(to be tabled-awaiting information from the applicant) 

5. Other 

New Business 
1. Request for Modification, Red Rock Restaurant, 591 Middle Tum pike, PZC File# 221-4 

Memo from Zoning Agent 
2. Request for Scenic Road Designation, Gurlevville Road (from Route 195 to Codfish Falls Rd) 

PZC File# 1010-8 
3. Request for Special Permit Extension, Gibbs Gas Station, 9 Stafford Rd, PZC File# 404-3 

Memo from Zoning Agent 
4. Other 



Reports from Officers and Committees 
I. Chainnan' s Report 
2. Regional Planning Commission 
3. Regulatory Review Committee 
4. Other 

Communications and Bills 
I. 8/17111 ZBA Decision Notice 
2. 9/14111 ZBA Public Hearing Legal Notice 
3. 8/22111 Memo to Hirsch Re: Storrs Center Post Office and Post Office Road 
4. Notice of9/14111 CL&P Open House Re: Interstate Reliability Project (Mansfield Community 

Center- 6pm-8pm) 
5. Summer 2011 Planning Commissioners Joumal 
6. Summer 2011 CFPZA Newsletter 
7. Other 



Members present: 

Members absent: 
Alternates present: 
Staff Present: 

DRAFT MINUTES 
MANSFIELD PLANNING AND ZONING COMMISSION 

Regular Meeting 
Monday, August 1, 20 II 

Council Chamber, Audrey P. Beck Municipal Building 

R. Favretti (Chainnan), M. Beal, J. Goodwin, R. Hall, K. Holt, P. Plante, B. Pociask, 
B. Ryan 
G. Lewis 
F. Loxsom, K. Rawn, V. Ward 
Linda M. Painter, Director of Planning and Development 

Chairman Favretti called the meeting to order at 7:48p.m. He appointed altemate Ward to act in Lewis' 
absence. 

Minutes: 
07-18-11- Holt MOVED, Ward seconded, to approve the 7118/11 minutes as corrected. MOTION PASSED 
UNANIMOUSLY. Pociask noted that he had listened to the recording of the meeting. 
07-26-11 Field Trip-Holt MOVED, Ryan seconded, to approve the 7-26-11 field trip minutes as corrected. 
MOTION PASSED with Favretti, Beal, Goodwin, Rawn, Holt, Ryan and Ward in favor and all others 
disqualified. 

Zoning Agent's Report: 
Noted. It was agreed that Hirsch, together with the Director of Planning and Development and the Assistant 
Town Engineer/Wetlands Agent, should investigate the Paideia site regarding discussion about the large 
amount of fill and boulders recently brought into tl1e site. 

Continued Public Hearing: 
Special Permit, Restaurant Use, 82-86 Storrs Rd, College Mart o/a, PZC File #483-5 
Favretti opened the continued public hearing at 7:51p.m. Members present were Favretti, Beal, Goodwin, 
Hall, Holt, Plante, Pociask, Ryan and alternates Loxsom, Rawn and Ward. Ward was appointed to act in 
Lewis' absence. Linda Painter, Director of Planning and Development, noted the following communications 
received and distributed to the Commission: a 7/27111 revised set of plans from Towne Engineering; a 
7/27/11 memo from the Director of Planning and Development; a 7/28111 memo from the Assistant Town 
Engineer; a 7113111 memo from the Fire Marshal; and a 811/11 Sanitary Report from M. Maynard, Towne 
Engineering. 

Joseph Boucher, Towne Engineering, reviewed the site and pointed out an area for future parking if deemed 
necessary, noting the design as presented is ten parking spaces short of what is required. This issue requires a 
waiver by the Planning and Zoning Commission. 

Lincoln Chesmer, representing Fam1er's Cow, was present and discussed the operation of the store, noting 
that it will be similar to an ice-cream shop that has a limited sandwich menu. All food will be served on 
disposable products. He stated that the hours of operation will be from 8 a.m. to 9 p.m., therefore there will 
be no need for extra lighting outside. 

Members expressed the need for more details regarding the sign; a report from the EHHD since the test holes 
were dug; and barrier protection from vehicles for patrons utilizing the patio. 

Plante MOVED, Pociask seconded, to continue the public hearing until 9/6/11. MOTION PAS SED 
UNANIMOUSLY. 



Public Hearing: 
Special Permit Application for proposed office building. North Frontage Road. K. Tubridy owner. 
United Services applicant. PZC File #1302 
Favretti opened the public hearing at 8:08p.m. Members present were Favretti, Beal, Goodwin, Hall, Holt, 
Plante, Pociask, Ryan and altemates Loxsom, Rawn and Ward. Ward was appointed to act in Lewis' absence. 
Linda Painter, Director of Planning and Development, read the legal notice as it appeared in the Chronicle on 
July 19 and July 27, 2011, and noted the following communications received and distributed to the 
Commission: a 7/28/11 report from the Director of Planning and Development; a 7/26/11 report from G. 
Havens, Sanitarian, EI-IHD; a 7/28/llmemo from the Assistant Town Engineer; a 7/19/llmemo from the 
Fire Marshal; a 7/8/1 I memo from J. DeCastro, CT D.O.T.; 7/26/1 I Draft Minutes from the Traffic Authority; 
a 6/14/11 letter to BL Companies from James Hooper, Superintendent, Windham Water Works; and a 
6/20/11 letter with email attachments from Grant Meitzler re: Windham Sewer Department. 

John Everett, architect with New England Design, reviewed the building design and layout, including exterior 
building materials. 

Diane Manning, Executive Director, United Services, discussed how the new building will help the 
organization better fit the growing needs of the region. 

Geoff Fitzgerald, BL Companies, reviewed the site plan, the parking layout, the stonnwater management plan, 
and the traffic and turning lanes. 

Curt Beck, II September Road, spoke in favor of the application and submitted an 8/1/11 statement which he 
also read into the record. 

Kate Hastings-Kart, 28 Jude Lane, spoke in favor of the application. 

Pociask asked if the parking was adequate to accommodate all the staff and visitors. Manning noted that 
many of the staff work off-site with clients, and many of the visitors and clients come via public 
transportation. He also asked for verification that the turning radius for bus and emergency vehicles was 
adequate. 

Favretti questioned Fitzgerald regarding the layout of the parking area and if consideration had been given to 
giving the building a better setting than the proposed parking lot surround, or could it be improved by adding 
more landscaping within the parking area. 

Noting no further comments or questions, Beal MOVED, Hall seconded, to close the public hearing at 8:58 
p.m. MOTION PAS SED UNANIMOUSLY. 

Old Business: 
I. Special Permit. Restaurant Use. 82-86 Storrs Rd. College Mart o/a. PZC File #483-5 

Discussion tabled. Public Hearing continued to the 9/6/11 meeting. 
2. 4-Lot Subdivision Application. (3 New Lots) Wormwood Hill & Gurlevville Roads. S. Plimpton o/a. 

PZC File #1298 
Plante MOVED, Hall seconded, to approve with conditions the subdivision application (File #1298), of 
Scott Plimpton, for four lots, on property owned by the applicant, located on Gurleyville Road and 
Wonnwood Hill Road, in an RAR-90 zone, as submitted to the Commission and shown on a twenty-one 
page set of plans dated 2/9/11 as revised to 7/12/11, as described in other application submissions, and as 
presented at public hearings held on May 2, June 6, July 5, and July 18, 2011. 

This approval is granted because the application, as hereby approved, is considered to be in compliance 
with the Mansfield Subdivision Regulations. Approval is granted with the following conditions: 

I. Final plans shall be signed and sealed by the responsible surveyor, engineer, landscape architect and 
soil scientist. 



2. Pursuant to subdivision regulations, particularly Sections 7.5 and 7.6, this action specifically approves, 
subject to revisions noted below in condition 7, the depicted Building Area and Development Area 
Envelopes, setback waivers and frontage waivers for Lots 2, 3 and 4. Unless the Commission 
specifically authorizes revisions, the approved envelopes shall serve as the setback lines for all future 
structures and site improvements, pursuant to Article VIII ofthe Zoning Regulations. This condition 
shall be specifically noticed on the Land Records and the deeds for the subject lots. This condition 
also shall be incorporated onto the final plans replacing Notes 7 and 19 on Sheet #C2. 

3. The approved plans include specific notes regarding stone wall and tree preservation. Pursuant to 
Section 7.7 of the Mansfield Subdivision Regulations, no existing stone walls shall be altered except 
for site work depicted on the approved plans. No stones from existing walls shall be removed from the 
site. Furthennore, a number of specimen trees on Lots 2 and 3 have been identified to be saved. No 
Zoning Permits shall be issued on these lots until a protective barrier has been placed around the 
specimen trees identified to be saved and the barrier has been found acceptable by the Zoning Agent. 
In conjunction with the filing of final maps, notice of this condition shall be filed on the Land Records 
and referenced in the deeds of the subject lots. 

4. This approval accepts the applicant's proposed dedication of conservation easements as appropriate to 
address the open space dedication requirements of Section 13 for the subject 4-lot subdivision subject 
to revisions in condition 7(b), below. Conservation easements based on the Town's model format 
shall be approved by the Director of Planning and Town Attorney and filed on the Land Records. 
Easements shall be incorporated into notes on the final plan, noticed in the Land Records and 
referenced in the deeds for the subject lots. 

5. This approval authorizes the proposed common driveway for Lots 2 and 3 in accordance with Section 
7.10(a) of the Mansfield Subdivision Regulations. A common driveway easement that addresses 
maintenance and liability issues, including the maintenance of depicted driveway sightlines, shall be 
submitted to the Planning Office for approval by the PZC Chairman, with staff assistance, and the 
Town Attorney. This easement shall be depicted on the final subdivision plan, incorporated into notes 
on the final plan, referenced in the deeds of the subject lots and filed on the Land Records. Pursuant to 
Section 7.10U) oftl1e Mansfield Subdivision Regulations, the common driveway work shall be 
completed or bonded in an amount and form acceptable to the PZC Chairman, with staff assistance, 
before tl1e filing of tl1e subdivision plan. This condition shall be noted on the final plan. 

6. In accordance with Section 7.9 of the Mansfield Subdivision Regulations, the driveway on Lot 4 shall 
be completed or bonded in an amount and fonn acceptable to the PZC chairman, with staff assistance, 
before tl1e filing of the subdivision plan. This condition shall be noted on the final plan. 

7. In addition to final plan notes referenced in conditions 2 through 6, the following map revisions shall 
be incorporated onto final plans to facilitate identification and enforcement of easement and envelope 
boundaries: 
A. The Development Area Envelope on Lot 2 shall be extended to the Lot 4 property line. 

B. The Conservation Easement on Lot 3 shall be extended to share a common boundary with the 
Development Area Envelope. 

8. The Commission, for good cause, shall have the right to declare this approval null and void if the 
following deadlines are not met (unless a ninety (90) or one hundred and eighty (180) day filing 
extension has been granted): 

A. All final maps, including submittal in digital format, right-of-way deeds for land along Wormwood 
Hill Road and Gurleyville Road, a common driveway easement for Lots 2 and 3, conservation 
easements, drainage easement for Lots I and 4, and a Notice on the Land Records to address 



conditions 2, and 3 (with any associated mortgage releases) shall be submitted to the Planning 
Office no later than fifteen days after the appeal period provided for in Section 8-8 of the State 
Statutes, or, in the case of an appeal, no later than fifteen days of any judgment in favor of the 
applicant; 

B. All monumentation (including delineation of the conservation easement with Town markers every 
50 to 100 feet on perimeter trees or on cedar posts) with Surveyor's Certificate, shall be completed 
or bonded pursuant to the Commission's approval action and Section 14 of the Subdivision 
Regulations no later than fifteen days after the appeal period provided for in Section 8-8 of the 
State Statutes, or, in the case of an appeal, no later than fifteen days of any judgment in favor of 
the applicant. 

MOTION PAS SED with all in favor except Pociask who disqualified himself. 
3. New Special Permit Application for wedding venue, 552 Bassetts Bridge Road, J. & J. Bello/a, PZC 

File #1217-2 
Item tabled pending 9/6/11 Public Hearing. 

4. Special Permit Application, convenience store and gas station, 643 Middle Tplc/1660 Storrs Rd, 
Cumberland Farms Inc., applicant, PZC File #1303 
Item tabled pending 9/6111 Public Hearing. 

5. 2-Lot Re-Subdivision Application (1 new lot), 98 Fern Road, Koautlv o/a, PZC File #1304 
Item tabled pending 9/6111 Public Hearing. 

6. Approval Request: Revised Plans for exhibit building Paideia Greek Theater Project, 28 Dog Lane, 
File #I 049-7 
Item tabled-awaiting information from the applicant. 

7. Request to stop collecting bond escrow funds for Freedom Green Phase 4C, PZC File# 636-4 
Item tabled-awaiting information from the applicant. 

New Business: 
1. Consideration of Re-Appointment of Design Review Panel Members 

Plante MOVED, Holt seconded, that the PZC reappoint, for two year terms ending August I, 2013, 
Isabelle Atwood, Peter Miniutti, Robert Gillard and John Lenard as members of the Mansfield Design 
Review Panel. MOTION PASSED UNANIMOUSLY. 

2. Request for Filing Extension, Listro Subdivision, Candide Lane and Stearns Road, File #1296 
Holt MOVED, Ryan seconded, that the Planning and Zoning Commission, pursuant to Section 6.15 of the 
Subdivision Regulations, grant a second ninety-day extension, expiring on October 27, 2011, for filing 
final subdivision plans for the Listro Subdivision (File #1296). MOTION PASSED UNANIMOUSLY. 

Reports from Officers and Committees: 
Favretti noted that an executive session is necessary at the next meeting. The consensus of the Commission 
was to hold a Special Meeting at 6:00p.m. in order to have the executive session. 

Goodwin suggested that in the interest of saving paper, postage, etc., that the Commission experiment with 
receiving all extraneous communications listed on the agenda via email. Should a topic be of particular 
importance or interest, the office will print the communication on request. The Commission agreed that this 
approach should be tried at least for the next meeting. 

Communications: 
Noted. 

Adjournment: 
Chairman Favretti declared the meeting adjourned at 9:25 p.m. 

Respectfully submitted, 

Katherine Holt, Secretary 



Town of Mansfield 

CURT B. J-llRSCH 
ZONING AGENT 
HIRSCHCB@MANSFIELDCT.ORG 

Memo to: Planning and Zoning Commission/ __ _ 

Curt Hirsch, Zoning Agent \ ~~ From: 
Date: August 31, 2011 lA'i / 

MONTHLY ACTIVITY for August, 2011 

ZONING PERJVIITS 

Silliman 
Mathews 
Town of Mansfield 
Rosalie 
Jensen's lnc. 
Storrs Ctr. Alliance 
Weidner I Nianu 

Address 

244 Woodland Rd. 
409 S. Eagleville Rd. 
Storrs Center 
98 Bassett's Bridge Rd. 
536 Middle Tpke. 
Post Office Rd. 
265 Hanks Hill Rd. 

CERTIFICATES OF COMPLIANCE 

Silliman 244 Woodland Rd. 
Dunnack 715 Mansfield City Rd. 
Walker 65 Riverview Rd. 
Martin 265 Storrs Rd. 
Horizon Really 76 Browns Rd. 
Kegler 252 Mansfield City Rd. 
Nielson 16 Wildwood Rd. 
Wally's Chicken Coop 134 N. Eagleville Rd. 
Stanton 29 Browns Rd. 
Coyote Flaco 50 Higgens Hwy. 
Simonsen 43 Chatlmm Dr. 
O'Brien 293 Stearns Rd. 

Pumose 

16 x 20 deck 
1 0 x 26 sunroom 

AUDREY P. BECK BUILDING 
4 SOUTH EAGLEVILLE ROAD 

MANSFIELD, CT 06268-2599 
(860) 429-3341 

garage & intennodal center 
lot line revision 
addition lo clubhouse 
site and road work for post office 
second floor addition 

deck 
shed 
photovoltaic array 
garage addition 
I fmdw 
lot merger 
lot merger 
food service use 
garage 
roof over deck 
deck 
deck 



BREAK 



TOWN OF MANSFIELD 
OFFICE OF PLANNING AND DEVELOPMENT 

LINDA M. PAINTER, AICP, DIRECTOR 

Memo to: 
From: 
Date: 
Re: 

Mansfield Planning and Zoning Commission M l(J 
Linda M. Painter, AICP, Director of Planning and Development -~v~ 
8/31111 
Cumberland Farms, PZC File #1303 

The attached letter from Joseph P. Williams, Esq. of Shipman & Goodwin, withdraws the Special Permit 
application submitted by Cumberland Farms Inc. Based on past practice the following motion is 
recommended: 

The Planning and Zoning Commission accepts the withdrawal of the Cumberland Farms Inc., 
Special Permit application for a convenience store and gas station located at 643 Middle Turnpike 
and 1660 Storrs Road. 



.Joseph P. Williams 
Phone: (860) 251-5127 
Fax: (860) 251-5318 
jwilliams@goodwin.com 

Ms. Linda Painter 

SHIPMAN & GOODW!N,LP• 
COUt/SELOAS AT LAW 

August 30, 201 I 

Director of Planning and Development 
Planning Department 
Town of Mansfield 
4 South Eagleville Road 
Mansfield, CT 06268 

RE: Special Permit Application of Cumberland Farms, Inc., 
Routes 44, 195 and 320, Mansfield, CT 

Dear Ms. Painter: 

I am writing to withdraw the above-referenced application. Unfortunately, after 
Cumberland Farms completed its due diligence, it became clear that the development costs for 
this property exceeded the company's initial estimates and a business decision was made to 
terminate the contract to purchase the property. We are therefore withdrawing our application 
at this time without prejudice to re-filing it at a later date should these issues resolve. 

We are grateful to you and your staff for U1e responsiveness and assistance that you 
provided us on this application. Thank you for all of U1e professional courtesies that you have 
shown us. 

. Cc: Kathleen Sousa 
John Marth 
Kevin Thatcher 

2014650v! 

Very Truly Yours, 

~" '\) {~,;W\-
Joseph P. Williams 

ONE CONSTITUTION PL.AZA 1 HARTFORD, CCJtiNECTICUT 06103-1919 660-251-5000 I WWW.SHIPMANGOODWII~.COM 



TOWN OF MANSFIELD 
DEPARTMENT OF PLANNING AND DEVELOPMENT 

LINDA M. PAINTER, AJCP, DIRECTOR 

Memo to: 

From: 

Date: 

Subject: 

Planning and Zoning Commission 

Linda M. Painter, AICP, Director of Planning and Development~ 
August 31, 2011 

Continuation of Public Hearing to October 3, 2011 
The Gardens at Bassetts Bridge 
Special Permit Request to allow Wedding Venue 
PZC File Number 1217-2. 

The public hearing scheduled to start on September 6, 2.011 for the above referenced special permit 
needs to be continued to October 6, 2.011 for the following reasons: 

o Plan Revisions. The plans submitted with the application were insufficient to review the special 
permit request. The applicant is working on revised plans, but as of today the plans had not 
been received in the Planning Office. 

o Sanitary System. The Eastern Highlands Health District identified several issues in their memo 
that need to be addressed by the applicant. 

Due to the need to continue the hearing, the formal presentation of the proposal by the applicant and 
the staff review of the application will be presented on October 6, 2.011. The hearing will be opened on 
September 6, 2.011, any communications received noted for the record, and any members of the public 
present to speak on the proposal will be heard before the hearing is continued. 
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Mansfield Planning and Zoning Commission 
File 1304: Kouatly Re-Subdivision 

Report from Director of Planning and Development • September I, 20 II 

Legend 

EZ] Subject Property: 98 Fern Road 

l\~~!li:K*'~il Wetlands_ Town 

l'W~ii~~~i'l water 

PROJECT OVERVIEW 

PZC File Number: 1304 

Applicant: M. Youssef I. and Ann M. Kouatly 

Property Location: 98 Fern Road 

Zoning: RAR-90 

Property Size 14.62 acres 

Project The applicant is requesting approval to create a 

Description: new lot on Fern Road to allow construction of a 

new single-family home. Lot I of the proposed 

subdivision would contain the existing home on 

12.24 acres. Lot 2, containing 2.38 acres, would 

be the site of a new 4-bedroom house. Lot 2 

will be transferred to the applicants' son for no 



PROJECT BACKGROUND & DESCRIPTION 

The applicants are requesting approval of a re-subdivision to 
create a new 2.38 acre parcel (proposed Lot 2) along the 
south property line of the existing 14.62 acre parcel. The new 
lot will be transferred to their son for development of a new 
4-bedroom home. 

File I 304 a September I, 20 I I a Page 2 

Setback Waivers Re~uested 
As part of the requested subdivision, the applicants are 
requesting a waiver of side building setback requkements on 
Lot 2 along the common boundary. 

• 

Proposed Lot Boundaries 

Wetland Boundaries 

Proposed BAE Boundary 

Proposed DAE Boundary 

Trees to be Preserved 

Above: Proposed Lot Layout, including De

velopment Area Envelopes, Building Area 
Envelopes and Wetland Boundaries 

Left Aerial Photograph of subject property 



ANALYSIS 

The proposed re~subdivision has been reviewed for 
conformance to the Mansfield Subdivision and Zoning 

Regulations. 

Dimensiona.l Requirements 

The table at the bottom of the page identifies the dimensional 
requirements for lots in the RAR-90 zone pursuant to Article 
VIII of the Zoning Regulations and Sections 7.3 through 7.6 of 
the Subdivision Regulations. As proposed, the applicants are 
requesting a reduction in required side yard setback on Lot 2 
along the common boundary line. 

Section 7.6 allows the Commission to waive or reduce 
building setback lines subject to the following criteria: 

• The Commission determines that a reduction or waiver wiJf 
help protect significant and manmade features, including 
aquifer areas, agricultural lands, hilltops or ridges, expanses of 
valley floors and features along existing roadways and/or scenic 
views and vistas; 

Lot 2 has been designed to be located as far from the 
existing buildings on the existing parcel as possible. The 
resulting lot configuration is slightly irregular, allowing for 
a significant portion of the wooded area that extends from 
west to east on the southern portion of th.e subject 
property to be located on Lot I, outside of the proposed 
DAE. The resulting lot boundary results in increasing 
narrowness of the lot, and limited building areas on Lot 2, 
leading to the request to reduce the side setback along 

the common boundary line. 

Minimum Required 

Lot Area 90,000 sq. ft./2.07 

Developable Area 40,000 sq. ft. 

Lot Frontage 200ft. 

Front Setback 60ft. 

Side Setbaci<-Common 35 ft. 

Side Setback-Other 35 ft. 

Rear Setback so ft. 

• 

• 

• 

• 

Lot I 
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The reduction or waiver does not result in more lots than could 
be developed under standard frontage or setback requirements 
for the subject zone c/assi(lcatian. 

The proposed reduction will not result in the creation of 
additional lots than could be developed under standard 

requirements. 

The reductions or waivers renect the approved building area 
envelope depicted on subdivision plans. 

Any reduction granted will be consistent with the BAE 

depicted on the final approved subdivision plan. 

Any authorized reduction or waiver of lot frontage or building 
setbod<S shalf be clearly and prominently noted on approved 
subdivision plans and shall be specifically noted on the deeds of 
the affected and abutting lots. 

Any reduction granted will be dearly and prominently 
noted on the final approved plans and specifically noted on 
the deeds for the affected and abutting lots. 

No reductions or waivers shalf be approved along the side or 
rear boundary lines of the subdivision unless the abutting 
property is owned by the applicant 

The proposed setback reductions on Lot 2 are along the 
common boundary line, not along boundaries of the 

subject property that abut other owners. 

Lot 2 Reduction Needed 

12.24 acres 2.38 acres No 

54,640 sq. ft. No 

202.38 ft. 202.41 ft. No 

60ft. 60ft. No 

35 ft. 0 ft. Yes-Lot 2 

35 ft. 35 ft. No 

SOD+ ft. 240+ ft. No 



ANALYSIS (CONTINUED) 

Subdi'{ision Design Objectives 

Section 5.0 of the Mansfield Subdivision Regulations identifies 
the following specific design objectives to ensure that new 
subdivisions are designed to protect the public's health and 
safety, promote the goals and objectives of the Plan of 
Conservation and Development, and comply with all applicable 
regulations. 

a. The protection and enhancement of vehicular and pedestrian 
safety through the appropriate siting of streets, driveways, 
walkways, bikeways and trails; 

The proposed subdivision will not require the 
construction of any new streets; however, the boundary 
survey prepared did indicate that additional right-of-way 
on Lot 2 was needed to provide the required 50-foot 
right-of-way for Fern Road. In accordance with the 
requirements of Section 8.3 of the Mansfield Subdivision 
Regulations, the applicant has identified the area on Lot 2 
that will be dedicated to the Town and has included a 
draft warranty deed with the application. 

The proposed driveway on Lot 2 is less than 300 feet in 
length and has been located to ensure that proper sight 
distance is maintained. 

b. The protection and enhancement of existing and potential 
public water supply wells and groundwater and surface water 
quality through appropriate design and installation of sanitary 
systems. roadways. drainage facilities, house sites and other 
site improvements. 

As part of the proposed subdivision, the applicants will be 
constructing a new septic reserve area to serve the 
existing house on Lot I; a new primary and reserve septic 
system will be constructed to serve the new house on Lot 
2. A new well will also be drilled to serve Lot 2. Pursuant 
to the email from the Eastern Highlands Health District 
dated August 24, 20 II, the proposed well and septic 
systems have addressed all State Health Code 
requirements. 

c. The protection and enhancement of natural and manmade 
features, including wetlands, watercourses, aquifer areas, 
ogricu/turollands, hilltops or ridges, historic sites and features, 
expanses of valley floors, interior forests, significant trees and 
scenic views and vistas on and adjacent to the subdivision site. 
Wherever appropriate, site features shall be protected through 
a clustering of streets and house sites and the identification 
and preservation of significant open space areas including 
agriculturo//ands, interior forests and other land without 
physico/limitations. 

• Flood Hazards/Aquifer Protection. The subject property 
is not located in a flood hazard area or area of 
stratified drift aquifer. 
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11 Wetlands. There are significant wetlands located on 
both of the proposed lots. The proposed DAE on 
Lot 2 is located 50 feet from the wetland boundary. 
On Lot I, the DAE setback is located less than SO 
feet from the wetland in some places. The area with 
the smallest DAE setback is between the man-made 
pond and the wetland. Additionally, there are 
wetlands located on the property to the south of the 
site. The applicant has requested approval of the 
proposed subdivision from the Inland Wetlands 
Agency concurrent with this application. The 
wetlands are also identified on Map 21 of the POCD, 
Existing and Potential Conservation Areas; the 
Commission should determine whether a 
conservation easement for the wetland areas is 
warranted. 

Wooded Areas. As shown in the aerial photograph 
and lot layout on page 2, a significant portion of the 
property is currently wooded. Most of the wooded 
areas are located outside of the proposed DAE/BAE 
boundaries, with ·the following exceptions: 

• Lot I: The DAE east of the pond extends 
significantly into the wooded area; the DAE 
north of the existing driveway appears to cut 
into the wooded area along the north property 
line slightly; the DAE and BAE along the south 
property line of Lot I abutting Lot 2 also extend 
into the existing wooded area. 

• Lot 2: The proposed BAE/DAE extend to the 
existing stone wall located approximately 450 
feet from the front lot line. 

The applicant has identified existing significant trees 
within the proposed DAE boundaries to be 
preserved. 

• Street Trees. To accommodate the construction of 
the driveway for Lot 2, the applicants will be 
removing a I 0-inch poplar and a I 0-inch hickory. The 
removal of these trees requires authorization of the 
Commission in accordance with Section 7.8 of the 
Subdivision Regulations. 

Stone Walls. With the exception of the area of the 
proposed driveway on Lot 2, all of the existing stone 
walls are being retained. Note 7 indicates that the 
portion of stone wall removed shall be rebuilt 
elsewhere on the property or the stones shall be 
used to enhance other stone walls on the property. 

• Open Space. Pursuant to Section 8-25 of Connecticut 
General Statutes and Section 13.1.8 of the Subdivision 
Regulations, the proposed subdivision is exempt from 
open space dedication requirements because the 



ANALYSIS (CONTINUED) 

transfer of the proposed Lot 2 is to the applicants' 

son for no consideration. 

• Archaeologically Sensitive Areas. The applicant has 
consulted the State Archaeologist and he has 
indicated that there are no significant archaeological 

features on the subject property (letter forthcoming). 

d. The utilization of a site's natural terrain, avoiding unnecessary 
re-grading, filling and removal activities. 

Pursuant to Article X, Section H(2) of the Zoning 
Regulations, the proposed fill quantities to allow for 
development of the septic systems on Lots I (200 cubic 
yards) and 2 (ISO cubic yards) and for development of the 
new home on Lot 2 (400 cubic yards including septic 
system) both meet the maximum fill allowed without 
special permit approval. (350 cubic yards for septic 

syste!tns; no more than 500 cubic yards per lot). 

e. The promotion of energy efficient patterns of development and 
land use, energy conservation and the use of solar and 
renewable forms of energy through the appropriate siting of 
streets, driveways and house sites and, whenever appropriate, 
bikeway and walkway/trail connections to neighboring streets 
and neighborhoods; existing and planned commercia/ areas; 
schools, parks and other public facilities and town designated 
walkway or bikeway routes. 

Note 12 on Sheet 2 states 11The owner of Lot 2 is 
encouraged to make use of solar gain and energy efficient 

design in house construction." 

File 13 04 • September I, 20 I I • Page 5 

General Notes/Other 

• Map Corrections/Notes: 

Change Legend on Sheet 2 to correctly refer to BAE 
as Building Area Envelope and DAE as Development 

Area Envelope 

The BAE and DAE boundaries shall be added to sheet 
one (Boundary Plan) along with the accompanying 

notes. 

The detail of the right-of-way dedication shall be fully 
delineated on Lot 2 on Sheets I and 2 so that it is 
clear whether the stone wall on Lot 2 will now be in 
the right-of-way. Additionally, the BAE shall be 
revised to be set back 60 feet from the new front lot 

line. 

Notes shall be added indicating the area contained 

within the BAE and DAE for both Lots I and 2 

Sheet 2 should be renamed: Re-Subdivision Plan 

Sheet 2 plan revision date of 8/31/20 II needs to be 

added 

• Utility easements must be depicted on the plans based on 
approvals from the utility companies prior to final plan 

approval. 



SUMMARY/RECOMMENDATION 

Based on the information available at the time this report was 
written, I find no significant land use issues with the proposed 
subdivision. The following issues/conditions should be 
addressed in any approval motion. 
• Determination on requested side setback reduction on 

Lot 2 along the common property line, including proposed 
BAE location coincident with property line at the front of 
the lot 

• Incorporation of mapping revisions included in this report 
• Details on tree protection measures for trees to be 

preserved on Lot 2 in area of driveway and home 
construction. 

NOTES 

• The analysis and recommendations contained in this 
report are based on the following information submitted 
by the applicant: 

Application submitted July 14, 20 II, including: 

Letter from Holmes & Henry Associates LLC to 
the IWA/PZC dated July 12,2011 

Letter from Youssef and Ann Koatly dated July 
II, 20 II confirming that the new lot will be 
transferred for no consideration 

Warranty Deed for the subject property dated 
9/29/1976 

Proposed Warranty Deed for right-of-way along 
Fern Road to be given to town as part of the 
subdivision 

Three-page set of subdivision plans from Holmes & 
Henry Associates dated 7 I 12120 I I; revised sheet 2 
submitted 8/31/2011 

• Memo from John Alexopoulis to Peter Henry dated 
8/26/20 II 

• Correspondence regarding the proposed development 
has been received from the following: 

Letter from Charles Vinsonhaler (205 Coventry 
Road) 

Memo from Grant Meitzler, Assistant Town Engineer, 
dated September I, 20 I I 

• 

• 
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Email from Geoffrey Havens, Eastern Highlands 
Health District, dated August 24, 20 II 

Neighborhood Notification Forms were sent to property 
owners within 500 feet of the subject property in 
accordance with Article V, Section B(3)(c) of the 
Mansfield Zoning Regulations. A copy of the notice and 
certified mail receipts have been provided to the 
Department of Planning and Development. 
Before rendering a decision, the Planning and Zoning 
Commission must consider other referral reports and 
Public Hearing testimony. A decision must be made 
within 65 days of the close of the Public Hearing unless 
the applicant grants a written extens·lon. 

No PZC action should be taken undl the IWA has acted 
on the proposal 



Memorandum: September 1, 2011 
To: Planning & Zoning Commission 
From: Grant Meitzler, Assistant Town Engineer 
Re: Kouatly- 98 Fern Rd - 2 lot resubdivision 

plan reference: latest revision date 8.30.2011 

This resubdivision is to split a single new 2.38 acre lot from an existing 
14.62 acre lot at 98 Fern Rd. No work is proposed in wetlands. No new work is 
indicated on Lot 1, the existing house lot. 

Traffic: 

Traffic is very 1 very light on Fern Rd. This is a road that carries local traffic 

almost exclusively. 

With the noted grading and brush cutting at each side of the new driveway sight 
distances are excellent on both directions. Required sight distance is 250 feet apd 

the plan notes that 300' is available in both directions. There is a note on the 

plan indicating a field review with Public Works to finalize tree cutting at the 
time of construction. 

Street Dedication: 

The appropriate street dedication of 50 feet has been shown on the plan. 

Sediment & Erosion: 

For the new lot 2, silt fence/hay bale protection has been indicated downhill of 

the new construction areas and stockpile area. A standard tracking pad for the new 

drive entrance has also been indicated. 

1 



Linda M. Painter 

From: Geoffrey W. Havens 

Sent: Wednesday, August 24, 2011 10:31 AM 

To: Linda M. Painter 

Subject: RE: PZC Memos 

Linda, 

Page I of I 

l<ouatly Subdivision, 98 Fern Rd, subject to B100a review as well as subdivision, both approved, memo 
will follow. 
Cumberland Farms (Four Corners)- on 7/27 I informed the developer that a B100a review would be 
needed, sent cc of application form, etc. Got a 'thank you' for the email, but nothing has come in since 
then. 
Garden at Bassetts Bridge- have received revised septic plan- to be reviewed. 

Geoff Havens 

From: Linda M. Painter 
Sent: Wednesday, August 2.4, 2.011 8:56 AM 
To: Robert L. Miller; John E. Jackman; Grant Meitzler; Geoffrey W. Havens 
Subject: PZC Memos 

I am working on PZC reports this week for the following projects and would appreciate any 
comments you can provide in advance of your official memos (if they are not yet complete). If 
they are complete, please email a copy to me (with Jessie out for the last few weeks things are 
a bit confused right now). 

o l<ouatly Subdivision (98 Fern Road) 
o Cumberland Farms (Four Corners) 

With regard to the Gardens at Bassetts Bridge (Wedding venue), we are still waiting for 
revised site plans from the applicant. I am going to check on the status to see whether they 
when they will be getting us the plans this week. If we do not receive soon, I will probably 
recommend to the applicant that the public hearing be continued to the September 19th 
meeting to allow us sufficient time to review the plans. 

Also, please be advised that the Farmers Cow Calfe at the Staples Center (aka CollegeMart) 
has decided to pursue a sewer connection instead of the new septic area, so we no longer 
need EHHD comments on the suitability of their test pits for septic. (This would be true of 
PetCo as well) 

I appreciate your cooperation, I am trying to get these reports done as well as complete a 
grant application for HUD in the next two weeks, so the more I can get done with PZC this 
week, the more time I will have to focus on the grant application next week. 

9/1/2011 



John Alexopoulos a Landscape Architect"' 16 Storrs Heights Road, Storrs, CT 06268 
Phone & FAX: 860-429-5558 "jolmalexopoulos@sbcglobal.net 

August 26, 2011 

To: Peter Henry 

Holmes & Henry Associates 

Coventry, CT 

From: John Alexopoulos 
Landscape Architect 

CT Lie. No. 550 

Subject: l<ouatly Subdivision, Fern Road, Mansfield, CT- Landscape Assessment 

Additional detail required pursuant to Section 6.5: 
(g) Existing structures, wells, septic systems, fences, trails, etc. on site or on adjacent land 
within 150 feet of proposed lots 
0)(1): The site is within an area desigoated as archaeolcica11y sensitive by the State 
Archaeologist; as such, the State Archaeologist should be consulted 
0)(3): The plan shall identizy significant trees that fall within the BAEIDAE and identifY 
whether they are to be preserved 
G)( 4): Scenic views or vistas within, into or out of the proper! 

(g) There is a stone wall at the rear of the property. 

This wall is outside of the proposed DAE. 

There is a stone wall on the southern boundary and is mostly on the actual 

boundary line. 

(J3) Significant trees within the DAE 

On the proposed lot there is a 24" elm that is on the DAE line and is to 

remain. In addition, nearby within the DAE and not involved with any re-grading, is a 

14" poplar. Trees along the ROW are to remain except for a 10" poplar that will be 

removed for the new driveway. 

There is an area of re-growth at the rear ofthe proposed property within the 

proposed DAE and BAE that consists of small trees, mostly 4 to 6" db h. A portion of 

will be removed for re-grading. There are 3 large poplar trees at the rear of this 

property that should be preserved. There is a dense growth of mainly evergreen 

trees along the southern boundary of about 35' in depth and which serves as a buffer 

to the adjacent property. This buffer is outside of the proposed DAE. There is an 18" 

Paper Birch outside of the DAE within the proposed property and close to the 

wetland edge. 

04) There are no significant views, either into or out from the property. 



Planning Office 
Town of Mansfield 
4 South Eagleville Road 
Storrs, CT 06268 

July 17, 2011 

RE: Kouatly-Resubdivision-98 Fern Road 

As an abutting landowner, I am writing to verify that we 
have no objections to the proposed resubdivision at g8 
Fern Road. 

Youssef and Ann Kouatly are good neighbors concerned 
with protecting the environment, and our new neighbors, 
Omar and Suzanne Kouatly, promise to be equally so. 

Sincerely, 

abV~UM_ 

Charles (and Patricia) Vinsonhaler 



draft 
Town of Mansfield Traffic Authority 

Minutes of the Meeting- July 26, 20 II 

Present: Hart, Hultgren, Painter, Meitzler, Painter, Baruzzi (Mansfield Schools), Schreier (Mansfield 
Downtown Partnership). 

The minutes of 6/28 and 717 Ill were reviewed and no corrections made. 

72 Mansfield City Road- Meitzler will discuss the proposed guardrail along the corner property with the 
owner of this parcel. 

Pending traffic data (counts and speeds)- the Town's traffic classifier is now operable and the following 
locations are on the list to be classified: Hillyndale Road; Baxter Road; Hanks Hill Road; Pleasant Valley 
Road. 

Ravine Road- the survey responses from the property owners along Ravine Road were reviewed and 
discussed. Noting that closure of the road was objected two by at least two of the residents, closure 
(either temporary or permanent) was not favored by members of the Authority. Hultgren will continue to 
work with UCom1 and the DOT to put signs on Route 32 instructing drivers as to the preferred route to 
UConn. If a permit for these signs is not obtainable from DOT, Green will be contacted to locate the 
signs off the DOT's right of way. 

PZC Referrals: 

1. Wedding & Garden Center, 552 Bassetts Bridge Road- Reviewed favorably with one suggestion 
that the entrance be appropriately signed during events to warn people using the road. 

2. Four Comers gas station and convenience store- Reviewed with the following comments: 1) 
Walkways should extend to the property lines. 2) Internal walkways should be relocated to 
facilitate convenient use from the 195/44 signalized intersection through the property to the store. 
3) The left turn out of the property onto 195 could be problematic. If it is to remain, traffic data 
showing the ease/difficulty of this movement should be provided. 

--A 3. Office building on the North Frontage Road- Reviewed favorably with one suggestion that the 
shared-use path to the west of the proposed sidewalk be com1ected to and that the existing 
com1ection from the road shoulder to the existing shared-use path be preserved. 

Celebrate Mansfield parade route 195 closure- Approved with the usual conditions (coordination with 
Resident State Trooper and appropriate notifications) 

Signal replacement- Route 195 at North Eagleville Road- for information only. 

Request for pedestrian push-button at the 195/Moulton Road intersection- referred to the DOT. 

Respectfully submitted, 

Lon Hultgren 
Director of Public Works 



PAGE 
BREAK 



CURT B. HIRSCH 
ZONING AGENT 
HIRSCHCB@MANSFIELDCT.ORG 

Town of Mansfield 

To: Plannin~ & Zonin~ Cmmnissio~ 
From: Curt I.:hrsch, Zonmg Agent , 
Date: August 24, 2011 

Re: Request for Modification, Red Rock Restaurant 
591 Middle Turnpike, PZC # 221-4 

AUDREY P. BECK BUILDING 
4 SOUTH EAGLEVILLE ROAD 

MANSFIELD, CT 06268-2599 

(860) 429-3341 

We have received a Request for Site/Building Modifications application from Argirios (OJ) and Melissa 
Kaitis, owners/operators of the Red Rock Restaurant in the Storrs Shopping Plaza on Middle Turnpike. The 
application requests approval of a new awning, sixty feet in length, across the front facade of their restaurant 
with identity signage incorporated onto it. A picture of how the awning/signage would appear along with a 
letter from the property owners, Cornerstone Properties, LLC, authorizing the awning has also been 
submitted. Initially, I received a Zoning Permit- Sign application for this activity but after discussing it 
with the PZC Chainnan we felt that this request should be reviewed by the full Commission as previous 
applications for awnings have. The requested awning would be the first awning to be installed at the 
shopping mall. The signage depicted upon the awning is in compliance with the dimensional requirements 
and also, in my opinion, the Sign Design Guidelines of Appendix B in the Regulations. 

Mansfield's Zoning Regulations with regard to building identity signage seek compatibility in scale, design, 
color and construction with the architecture of the building and other signs on the building. This 
development was built in the mid-1960's. At that time there was not much attention given to a unified sign 
plan and as a result each of the existing eight tenants on the subject site has significantly different sign types 
and colors. The proposed awning would add still another varying sign type. 

I contacted Cornerstone Properties and specifically asked whether they had any plans to upgrade the building 
fac;ade of the plaza. They do not. Witl1out a unified plan by the property owners and the tenants to 
coordinate signage fonn, I don't believe that we should now decide that a specific aesthetic standard must be 
met. It appears from my research of the PZC files that the development of the East Brook Mall in 1973/74 
was the first instance of the PZC approving specific types and limits on signage as part of an overall site 
development plan having multiple tenants. Only in 2002 when the University Plaza went through a major 
fac;ade improvement did the PZC review and approve a unified sign design for that 1970 development. I 
believe tl1at our regulations provide a necessary control over the coordinated display of signage on a single 
site but in the case of existing, older dev.elopments I don't endorse the idea of picking a point in time and 
requiring compliance with some unspecified criteria. At such time as the property owner undertakes some 
significant activity to the building itself, such activity would trigger a PZC review, and thus open the door to 
a review of signage. I recommend tl1at the PZC approve the Request for Site/Building Modifications at 
591 Middle Turnpil,e, to authorize the erection of an awning and associated signage across the front 
far;ade of the Red Rock Restaurant as described and depicted in the submitted appiication. 



PZC 11ie 2 Z.l - 4 

REQUEST FOR SITEfBUILDING MODIFICATIONS 
(see Article XI, Section D of the Mansfield Zoning Regulations) 

Al'PLICANT/OWNER SECTION 

Address 

3. Site Location 

4. · Reference any approved map(s) U1at would be superseded if this request is approved: 
No-\" .- L:c.,_\,. 

5. Reference any new map(s) submitted as part of this request: 
N Dt "- l:c.c .. !, l ... 

····,' 

6. Itemize and describe the moclification(s) being requested, using separate sheet where necessary. TI1e description 
must be adequate to determine compliance with all applicable land use regulations:-

date 

(over) 



Red Rock Cafe 

Red Rock Cafe Restaurant 
591 Middle Turnpike 
Storrs, CT 06268 
Phone: (860)429-1366 
rrcaferestaurant@yahoo.com 

August 23, 2011 

Town of Mansfield 
C/o Curt Hirsch, Zoning Agent 
4 South Eagleville Road 
Mansfield, CT 06268 
Attn: Rudy Favretti, PZC Chairman 

Restaurant 

Re: Request for Building Modifications 

Red Rock Cafe Restaurant is requesting approval to install an awning to the property 
located at 591 Middle Turnpike. Currently, we have a lighted sign that is very 
unattractive and outdated. The current sign was installed almost ten years ago when Red 
Rock Cafe Restaurant was more of a pizza house. This sign will be removed from the 
storefront and the awning with our name will replace the current sign. Since, Red Rock 
Cafe Restaurant just underwent a complete facelift to the interior of the restaurant; we 
feel it necessary to enhance the look of the outside storefront. We hope to accomplish this 
with the installation of this beautiful and contemporary awning. We feel it would 
represent the kind of establishment patrons will find inside the doors. This is currently 
not the case. We have received written permission from the property owner, Cornerstone 
and would like to move forward with the awning installation. 

Bob Beaulieu owner of the Awning Place has designed and will install the purposed 
awning. He has furnished a drawing of the new awning to Curt Hirsch. 

Sincerely, 

Argirios and Melissa Kaitis 
Owners, Red Rock Cafe Restaurant 





10. Construction/Design 
a. Signs shall be constructed of weatherproof material, firmly supported and maintained in good condition and repair by the owner or lessee of the subject property. All provisions of the State Building Code shall be mel. 
b. To enhance sign visibility and legibility, and therefore promote traffic safety, all free standing identity signs defined in Article X, Section C.2 and as may be authorized in Sections C.5 and C.6 shall meet the following letter height 

provrs10ns: 

1. All sign wording shall utilize lettering with a minimum height of three (3) inches, except for wording for a site's common name (addressed below) and minor accessory wording or symbols (nand, n+n or 11 &'\ etc.), which may have smaller-sized lettering. 

2. Where site uses are collectively identified with a conunon name, the sign wording for the name shall utilize lettering with a minimum height of seven (7) inches. 

These letter height provisions rriay be reduced by the Planning and Zoning Commission where a smaller size lettering would promote neighborhood compatibility and site character, and no.t detrimentally affect traffic safety. 
c. All signs shall be compatible in scale, design, color and construction with the architectural character of the building(s) or premises to which they refer and with the neighborhood within which they are located. The structural portions of signs (columns, crossbeams, braces, etc.)shall be proportional to the sign panel they are supporting. All proposed signs should consider Mansfield's sign design ··.. guit;lelines (see Appendix B of Mansfield's Zoning Regulations). /d~ Where more than one attached sign is located upon a building facade, the subject Usigns shall be compatible in scale, design, color and construction with respect to the architecture of the building and other signs on the site. Any questions regarding sign compatibility shall be reviewed and resolved with the Planning and Zoning Commission. Signs utilizing Federally registered trademark specifications shall be considered in compliance with this provision. 
e. Sign colors and letter fonts shall take into account the need to read or interpret the sign in daylight and, as appropriate, nighttime periods. Color and font choices are particularly important for directional signs, public signs, including traffic control signs, and identity signs. 

IL Lighting 
All lighting of signs shall be low-intensity, non-intermittent, and shielded so that the source of illumination is not visible from any street or any adjacent lot. All sign lighting shall be designed to illuminate the sign face and, as appropriate,: associated basal plantings, and not adjacent areas. Externally mounted light fJXtures shall be· mounted on the top of the sign structure and aimed downward unless it can be demonstrated that alternative designs will not result in light spillover. Except in all business and industrial zone classifications, illuminated signs shall be lighted only during the hours open for business. In all business and industrial zone classifications, illuminated signs associated with a permitted use may be lighted during the hours open for business or until 11:00 p.m., whichever time is later. 

12. Landscaping 
Freestanding signs shall meet the ground in an attractive mam1er. The use of appropriate plantings with year-round attractiveness, mulched with a fine stone 
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(• 
CORNERST01~E 

Mr. Curt Hirsch, Zoning Agent 
Audrey P. Beck, Municipal Building 
4 South Eagleville Road 
Mansfield, CT 06268 

Re: Installation of Awning 
Red Rock Cafe 
591 Middle Turnpike Road 
Mansfield, CT 06268 

Dear Mr. Hirsch: 

.. August 9, 2011 

Cornerstone Mansfield, LLC has reviewed the awning that Red Rock Cafe wishes 
to install at the above referenced location and is hereby authorizing the installation of the 
awning provided the awning meets all local town codes and approvals. 

Should you have any questions please contact me. 

The Cornerstone Companies 
231 Fannington Avenue<· Farmington, Connecticut 06032-1927 

(860) 674-8007 <·FAX (860) 678-1098 
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RECEIPT OF APPLICATION FOR SCENIC ROAD DESIGNATION: 

------------------, move and seconds to receive the 

Scenic Road Designation Application (file# 1010-8) 

submitted by 

to designate 

and to set a 

Benjamin Sachs 

Gurleyville Road (from Storrs Road to Codfish Falls) as a Scenic Road 

Public Hearing for 10-3-11. 
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APPLICATION FOR SCENIC ROAD DESIGNATION 
(see Scenic Road Ordinance adopted by Town Council) 

(A separate application is required for each proposed Scenic Road.) 
file 1010-

M / date filed__Jii.8R(l1]_ 

Applicant __ Benjamin Sachs ______ ;_1,fL4.L-_
4_~=='-------------

Address __ 304 Gurleyville Road. ___________ Phone _(860) 429-6838 __ _ 

Other persons who may be directly contacted regarding this application (if any): 

Name -----;-,----c==;;----------------Phone --------
(please PR!NT) 

Address ____________________ _ 

Road (or portion thereof) to be considered for designation as a Scenic Road:---------

Gurleyville Road, from just east of UConn's Commissary Building to Codfish Falls Road 

The following information shall be submitted as part of this application: 

A. _x_ Statement of Justification addressing criteria contained in Sections 2 and 3 of the Mansfield 
Scenic Road Ordinance. This statement shall also include information documenting that the 

majority frontage requirement of Section 4 of the Scenic Road Ordinance has been met. 

B. _x_Applicable portions ofthe Assessor's aerial maps (available in Town Clerk's Office) 

depicting the proposed Scenic Road (or portion thereof) and including property lines, as per the 
Assessor's current records, for lots with frontage on the proposed length of Scenic Road. The 
names of each current property-owner with frontage on the proposed length of Scenic Road shall be 

included on these maps. 

C. __ A separate listing of the names and addresses of all property-owners (based on the Assessor's 

current records) who have frontage on the proposed length of Scenic Road, with information on 

the length of frontage of each abutting property, and including space for each abutting property
owner's signature, to indicate clearly their approval of the proposed length of Scenic Road. 

A Public Hearing to consider a Scenic Road designation shall not be held unless the owners of 
a majority of the frontage abutting the designated portion of road have indicated by their 
signatures their approval of the Scenic Road designation. Signatures shall be obtained from all 

record owners of a subject parcel for tbe parcel to qualify as part of the majority frontage 

•·equirement. 

D. __ Photographs of the proposed length of Scenic Road, to help address criteria contained in Sees. 

2 and 3 of the Mansfield Scenic Road Ordinance. 

The following additional information (if any) is submitted as part of this application: 

I'd originally intended to submit this application for all of Gurleyville Rd from Storrs Rd (CT 195) to its end 
at Wormwood Hill Rd. Due to limits on my time and energy, this application pertains only to the more 
westerly portion starting (at UConn's request; enclosed) just east of UConn's Commissary Building and 
ending in beautiful, downtown Gurleyville. I believe that the full length of the road is deserving of scenic
road status, and I hope that others will eventually seek it for the more easterly portion of the road. 



4A. Statement of Justification for Designating 
GURLEYVILLE ROAD 

as a Scenic Mansfield Road 

Gurleyville Road starts at Storrs Road on the UConn campus and runs easterly from there. 
Though it has moderate auto traffic at some hours, many walkers, joggers, bicyclists, and even horseback 
riders use and enjoy the beauty ofGurleyville Rd. throughout the week and at all hours of the day. 

At its start, the road is flanked by UConn horse pastures. The one on the left, once a marsh, is 
divided by Roberts Brook, which still often floods in the spring and is bordered by wetlands, a significant 
part of a public water supply watershed. The slope to the north of the brook, bordered by Horse barn Hill 
Rd., is a popular sledding hill in winter. 

The stone walls on each side of this part of Gurleyville Rd. are a continuing and recurrent feature 
on both sides of the road. The one bordering the pasture on the left is substantial, measuring nearly len 
feel in width in some places. It was built by students in the early years of the Connecticut Agricultural 
College. 

This portion of the road is rather level, but soon after its intersection with Bundy Lane, 
Gurleyville Rd. heads downhill rather steeply through forest alongside a now-cascading Roberts Brook 
toward the Fenton River. At the Fenton are the ruins of a historic silk mill, the crossing of the much-used 
Nipmuck Trail, and the historic Gurleyville Cemetery, where generations of Gurleys, Chaffees, Conants, 
and other notable Mansfield families are buried. 

Just past the cemetery is the former Button Box antique shop, in earlier times a mother-of-pearl 
button factory, now an art gallery and school. From there an avenue of tall pines leads into Gurleyville, 
one of Mansfield's designated historic villages, where its fanner town hall (#3 I 0), tavern (#309), 
stagecoach horse bam (#304), and general stores (673 Chaffeeville Rd. and 1 Codfish Falls Rd) still stand 
largely as they were. This portion of Gurleyville Rd. ends at Codfish Falls Road, already one of 
Mansfield's Scenic Roads. 
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Date 02/19/2008 
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rime 13:58 2008 Report SAXADDR 

Nansfld/Covntry 
Street Index Listing 

Parcel Number Owner's Name Property Address List II Lnd Value Imp Value Tot Value 

---- ----

J08/0023/3-089 TRAPP THONAS G & EVA H •19 GPMIDVIEN CR R04680 16380 16380 

D08/0023/3-71A SCHt-!EISJCE 11ALTER F & 50 GRANDVIE\'1 CR R04081 20930 20930 

008/0023/3-090 FORTIER ANN MARIE 51 GRANDVIEW CR ROH55 25690 25690 

008/0023/3-091 AliDRINI DOi'ffiA L 53 GRANDVIEW CR RD0092 18970 18970 

008/0023/3-092 REYNOLDS ELIZABETH S 55 GRANDVIEl1 CR R03809 29960 29960 

008/0023/3-92A SAUNDERS DOLORES R 57 GRANDVIEW CR R04057 19180 19180 

008/0023/3-093 HOZZICATO GIOVANNI J 58 GRANDVIEN CR R03270 28560 28560 

OOB/0023/3-93A SPRUELL ANNA D 60 GRANDVIEH CR R04382 24430 244.30 

002/0008/56-5 FERRIGNO PASQUALE A & DONNA J GREENFIELD LA R01389 83160 83160 

002/0008/56-0S GREENFIELD HILL HONEOI1NERS GREENFIELD LA R01762 ll20 1120 

002/0008/56-9 FERRIGNO PASQUALE A & DONNA J GREENFIELD LA R01388 82110 82110 

002/0008/56-1 HUSSEIN t-IOHAHED E & 6 GREENFIELD LA R02104 77980 214620 292600 

002/0008/56-2 KAITIS ARGIROS & 1-lELISSA B 12 GREENFIELD LA R02261 77980 220500 298480 

002/0008/56-8 CHHEDA PRADEEP & NAYNA 19 GREENFIELD LA R007•ll 77910 364910 442820 

002/0008/SG-3 NAIR SURESH K & 22 GREENFIELD LA R03307 78190 266980 345170 

002/0008/56-7 NADRASWALLA A YAZ T & 27 GREENFIELD LA R02807 78050 299040 377090 

002/0008/56-4 FERRIGNO PASQUALE A & DONNA J 28 GREENFIELD LA R01387 78750 320670 399420 

002/0008/56-6 COULTER ICEITH S & ROBIN A 33 GREENFIELD LA R00919 78820 251020 329840 

017/0065/037-1 HANSFIELD TOHN OF GRIST HILL RD R07213 4620 4620 

003/0025/0010 CONNECTICUT STATE OF GURLEYVILLE RD 00000 767-!10 767<110 

016/0038/0013-1 COSENZA BENJANIN & ANNE GURLEYVILLE RD ·noo9o2 1330 1330 

011/00•19/ 009-1 ELLISON IRENE JC & GURLEYVILLE RD R01294 18690 18690 

011/0049/002-1 VARGA f.IARION L GURLEYVILLE RD R04763 490 490 

011/0048/0006 VARGA NARION L GURLEYVILLE RD R0476•l 1330 1330 

010/0047/0008 o/ JIIOSJCO\HTZ ROBERT I GURLEYVILLE RD R03248 68670 68670 

010/0047/0007 t/ NOSJ(QWITZ ROBERT GUR.LEYVILLE RD R03239 428-10 42840 

010/0045/0017 SGRO JONATHAN B & GURLEYVILLE RD R04137 420 1610 2030 

010/00,13/035-1 NANSFIELD TOI'iN OF GURLEYVILLE RD R07145 90580 90580 

010/0043/0006 ft!ANSFIELD TOWN OF GURLEYVILLE RD R07142 J520 2520 

010/0042/0004 HANFIELD TOHN OF GURLEYVILLE RD R07141 102480 102480 

016/0038/01-1 LODEWICli: PHILIP H & CHRISTINE 98 GURLEYVILLE RD R02728 96180 549500 645680 

016/0038/0009 NARTINSON JURI & 96 GUR.LEYVILLE RD R02941 93730 215250 308980 

010/0037/0001 ICOCHENBURGER PE'-rER R & 97 GURLEYVILLE RD R02431 84700 111090 195790 

016/0038/0014 NEHt>rYER R KEHT ~~8 GURLEYVILLE RD R03350 75950 93940 169890 

016/0038/0015 EVANS- ABBOTT SANDRA L 102 GURLEYVILLE RD R01339 70560 51450 122010 

010/0037/0002 FLYNN !DANA f.! 105 GURLEYVILLE RD R01442 82110 112770 194880 

016/0038/0016 COSENZA BENJAMIN & ANNA C 112 GURLEYVILLE RD R00901 83860 102270 186130 

016/0038/0013 HAYNARD 1-11\TTHE\1 D 114 GURLEYVILLE RD R02971 91770 87290 179060 

010/0037/0003 ...,.r GARDINER ANDREN & KRISTIN V:l15 GURLEYVILLE RD R01545 80990 108010 189000 

010/0038/01-3 V -HAR-1'-IAN-E---&---I:.HIDSAT-r-r-' ¥~118 GURLEYVILLE RD R01907 79520 208950 288470 

F'L C: I c:_ 1~ f fL 'bf.IJ 1 (L 
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Date 02/19/2008 

Time 13:58 

Parcel Number 

010/0037/0004 
010/0038/01-2 

010/0037/0005 
010/0038/001-1 
010/0037/0006 
010/0037/0007 
010/0043/0008 

010/0043/0011 
010/0037/0010 
010/0037/0009 
010/0012/0002 

010/0042/0001 
010/00•13/0035 
010/0043/0034 
010/00•12/0005 
010/0042/0006 

010/00·13/0033 

010/0042/0007 
010/0043/003'2 
010/00•12/0008 
010/0012/0009 
010/0043/0031 
010/0047/0006 

010/0045/0015 
010/00455/0015 
010/00•15/0016 
010/0045/0018 
010/0045/0019 
011/0047/0001 
011/00•17/001-1 
010/0045/0020 

011/0047/0002 
011/0047/003-1 

010/0045/0022 
011/0047/0003 
011/0047/000tJ 
011/00•15/0001 
011/0047/0006 
011/00t!5/0002 
011/0047/0007 

0\•mer' s Name 

./BECKERT !CARL L 
HELSH STEPHANIE L & 

.J' FAZZINA SCOTT 1'-1 & 

..,/ Z\'/ICK FREDERICK & SHARI 
JOHN 1'-IARTHA S 
CATALANO JEFFREY T 
MILLER RICHARD A & BONITA t•l 

2008 
I.'Jansfld/Covntry 

Street Index Listing 

Property Address 

./121 GURLEYVILLE RD 
122 GURLEYVILLE RD 

~127 GURLEYVILLE RD 
..,...13 0 GURLEYVILLE RD 

131 GURLEYVILLE RD 
H 1 GURLEYVILLE RD 
208 GURLEYVILLE RD 

J COLLINS HELEN J ~'216 GURLEYVILLE RD 
../ BALOCKI WILLI.zi.t-1 C SR & JUNE P ...,..Q17 GURLEYVILLE RD 
../ COLLINS r.JI CHAEL F & 

JACOBSEN DANIEL LUICE & 

!•lARTIN FOTINI 
-/ GILLARD ROBERT 0 & JANE 1'1 

../.!23 GURLEYVILLE RD 
227 GURLEYVILLE RD 
227A GURLEYVILLE RD 

>1"23•1 GURLEYVILLE RD 
./ PELTO PERTT! J ....--266 GURLEYVILLE RD 
,j r<lOSKOWITZ ROBERT ..,/287 GURLEYVILLE RD 

VON DUNTZ FRANCIS J JR & 293 - 293A A GURLEYVILLE RD 
FERRERI C JOHN & SUSAN F 296 GURLEYVILLE RD 

~·&I-N!GE-R-ITJrE'S'I'-OF B 1&&.:5-. ..,/,301 GURLEYVILLE RD 
SACHS BENJAHIN D & JACQUELINE V"3 04 GURLEYVILLE RD 

/ CAZEL FRED A JR .fi OS GURLEYVILLE RD 
~/ CAZEL !?RED A JR ..;309 GURLEYVILLE: RD 
,./cm.1~E !JJICHAEL D & ..,..1.310 GURLEYVILLE RD 

!>1ANN EUGENE L 
JURJ<DVICS HELEN 
JURJ(OVICS HELEN 
SGRO JONATHAN B & 

WASIELE LARRY SCOTT 
WASIELE LARRY SCOTT 
CROSSGROVE ROGER L 
CROSSGROVE CHRISTOPHER & 

•/ FEATHERS NARY V & ICENNETH R 
CLESS ROBERT S 

,_/ ROMANOH JAHES S AND 

1 
ZARTUN I<ATHERINE 

.1( HANNAFIN ROBERT D & 

BRAND MARINA D 
CZAJA DOUGLAS N & 
J{QLLET ELAINE N 
RUDDY fo.H CHAEL P & NIICOLE 
MARSHALL BRUCE T & !CATHLEEN T 

326 - 326A GURLEYVILLE RD 
339 GURLEYVILLE RD 
3 3 9 GURLEYVILLE RD 
345 GURLEYVILLE RD 
351 GURLEYVILLE RD 
357 GURLEYVILLE RD 
362 GURLEYVILLE RD 
370 GURLEYVILLE RD 
371 GURLEYVILLE RD 
374 GURLEYVILLE RD 
386 GURLEYVILLE RD 

391 GURLEYVILLE RD 
396 GURLEYVILLE RD 
410 GURLEYVILLE RD 
411 GURLEYVILLE RD 
416 GURLEYVILLE RD 
423 GURLEYVILLE RD 
424 GURLEYVILLE RD 

Page 49 

Report SAXADDR 

List II Lnd Value Imp Value Tot Value 

R0029l 

R04899 

R01365 

R05095 

R02192 
R04774 

R03148 
R00843 

R00173 

R00845 
R02HS 

R02929 

R01604 
R03567 

R03237 

R04797 

R01379 

R01959 

R04001 
R00659 
R00658 

R00934 
R02860 
R02252 

R02253 
R04136 

R04 655 
R04854 

R00955 
R00954 

R01366 

R00818 
R03904 

R05063 

R03732 
R00467 

R00982 
R02442 
R03977 

R02917 

75460 

77910 

67480 

81830 

67480 
76300 

83160 
77140 

73080 

84700 
158760 

46060 

91980 
94990 

98490 

70630 

82950 

70630 
41790 

61040 
64260 
65870 

46060 
59080 

3570 

49630 

70140 
47250 

48300 
49980 

73150 

61180 

52290 

49980 

53970 
56980 

65800 
58170 
69020 
57120 

124040 

1016•10 

135030 

214900 
137690 

1748'60 
84210 

57260 

111650 

177450 
72660 

128520 

205870 
150990 

46690 

226520 

131880 

91280 
137340 

71470 

120050 
137340 

152390 
72030 

56420 

35630 
62650 

113750 
122500 

244580 
137970 

83370 

78190 

161350 
180390 

139860 
165970 

95060 
1'15180 

199500 

179550 

202510 

296730 
205170 

251160 
167370 

134400 

184730 

262150 
231420 

174580 

297850 

245980 
1•15180 

297150 

214830 

161910 
179130 

132510 
184310 

203210 
198450 
131110 

3570 

106050 
105770 

109900 
162050 
172480 

317730 

199150 

135660 

128170 

215320 

237370 
205660 

224140 
164080 

202300 



K own J!llrO~erty frontil!llg on Gur!eyville Roa!llandl support the applli!!atimll to the 
Town of Mansfield to designate GlORJLEYVIDLlLE ROAlllas a §cerni~: Road 
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Office of University Planning 

Alexandria Roe 
Director 

08/01/2011 

Alexandria Roe 

University of Connecticut 
Office of the Vlce President and 
Chief Operating Officer 

Office of University Planning 

31 LeDoyt Rd 

Storrs, CT 06269 

To whom it may concern: 

On behalf ofthe University of Connecticut, whose land abuts portions of Gurleyville Road, the University 

concurs with the petition to declare Gurleyville Road as scenic. The University recommends that this 

designation commence after the University's Commissary Building located at Gurleyville Road. 

Director 

Office of University Planning 

An Equal Opportunity Emplo;•er 

31 LcDoy-r Road Unir3143 
Srorrs, Connecticut 06269-3143 

Tdephone (860) 486-4418 
e-mail: ale.xandria.roe@uconn.edu 



Town of Mansfield, CT Page I of 4 

CHAPTER 155 SCENIC ROADS 

[HISTORY: Adopted by the Town Council of the Town of Mansfield 4-10-1995, effective 5-19-1995. Amendments 
noted where applicable.] 
GENERAL REFERENCES 
Parks and recreation areas- See Ch. 137. 

Streets and sidewalks- See Ch. 166. 

Park rules and regulations- See Ch. A 194. 

Road permit engineering standards and specifications- See Ch. A 195. 

§ 155-1 

This chapter shall be known and may be cited as the "Town of Mansfield Scenic Roads Ordinance." 

§ 155-2 Legislative authority: criteria. 

Pursuant to the provisions of Section 7-149a of the Connecticut General Statutes, the Town of Mansfield shall 
provide for the designation of town roads ("highways") or portions thereof as scenic roads and shall maintain the 
scenic nature of highways or portions thereof so designated. To be considered as a scenic road, the highway or 
portion of the highway to be designated a scenic road shall be free of existing or potential (based on the Mansfield 
Plan of Development designations for commercial and industrial land uses) intensive commercial development, 
shall be free of intensive vehicular traffic and shall meet at least one of the following criteria: 

&... 
It is unpaved. 

!1.. 
It is bordered by mature trees or stone walls along a majority of its length. 

h 
The traveled portion is no more than twenty (20) feet wide along a majority of its length . 

.!L 
It offers scenic views or vistas such that persons other than residents living on the road routinely walk, drive or 
ride on this road to experience said views. 

L 
It blends naturally into the unique or scenic surrounding terrain, such as ledge outcrops, steep hills, protected 
forests, wetland areas, etc. 

L 
It parallels or crosses over brooks, streams, lakes or ponds that are regarded as scenic as in Subsection Q 
above. 

§ 155-3 Designation authority; additional considerations. 

The authority to designate a town road ("highway") or any portion of any town road ("highway") as a scenic road 
pursuant to Section 7-149a of the Connecticut General Statutes is hereby delegated to the Planning and Zoning 
Commission of the Town of Mansfield. In addition to the criteria cited in§ 155-2, the Planning and Zoning 
Commission shall consider the nature of vehicular and pedestrian traffic and accident history on the subject road 
and other roads in the vicinity, the Plan of Development roadway classifications for the subject road and other 
roads in the vicinity and the overall protection of the public's health and safety. Roads designated as collector or 
local streets in the Plan of Development are eligible for the scenic road designation. All proposed scenic roads 
shall be referred to the Mansfield Traffic Authority for a report to be received prior to the public hearing provided 

http://www.ecode360.com/?custld=MAI517 8/30/2011 



Town ofMansfield, CT Page 2 of 4 

for in § 155-5A. 

§ 155-4 Application requirements. 

Where a town highway or portion thereof is to be considered for designation as a scenic road, a completed 
application form (to be available in the Planning Office) and applicable portions of the Assessor's maps showing 
the proposed length of the scenic road and all abutting property owners shall be submitted to the Planning and 
Zoning Commission. Said application shall include a statement justifying the proposed scenic road designation, a 
list of the names and addresses of all property owners (based on the current Assessor's records) with frontage 
abutting the proposed length of scenic road and an area for the abutting property owners to sign the application 
indicating their approval of the proposed length of scenic road. A public hearing to consider a scenic road 
designation shall not be held unless the owners of a majority of the frontage abutting the designated portion of lhe 
highway have indicated their approval of the scenic road designation. 

§ 155-5 

&._ 

Public hearing; voting; appeals. 

Where a town highway or portion thereof is to be considered for designation as a scenic road, the Planning and 
Zoning Commission shall hold a public hearing on the proposal. Hearing notices and deadlines shall be in 
accordance with the provisions of Section 8-?d of the Connecticut General Statutes. The Planning and Zoning 
Commission shall have the right to designate an annual deadline or deadlines for the submission of new scenic 
roads proposals and the right to conduct joint hearings on scenic road proposals. Notification of the public hearing 
shall be sent by the Planning and Zoning Commission to the Town Council and the owners of lot frontage abutling 
the portion of the highway which is proposed to be designated as a scenic road. 

1L 
Following the public hearing, the Planning and Zoning Commission shall vote on the proposed designation 
pursuant to the procedures set out in Section 8-?d of the Connecticut General Statutes. The designation shall 
become effective upon such date as the Planning and Zoning Commission shall establish. Any or all of the 
proposed length of highway· may be designated as a scenic road, except that no highway or portion thereof may 
be so designated as a scenic road unless, in accordance with Section 7-149a of the Connecticut General 
Statutes, the owners of a majority of the frontage abutting that designated portion of the highway agree to the 
designation by filing a written statement of approval with the Town Clerk of the Town of Mansfield on or before the 
date on which the designation is to become effective. 

~ 
The scenic road designation may be rescinded by the Planning and Zoning Commission using these procedures; 
also necessary is the writlen concurrence of the owners of a majority of the road frontage abutting the portion of 
the highway whose designation as a scenic road is to be rescinded. 

bL 
Any person aggrieved by a designation of or refusal to designate a highway or portion of a highway as a scenic 
road by the Planning and Zoning Commission pursuant to this chapter may appeal such designation in the 
manner and utilizing the same standards of review provided for appeals from the decisions of the Planning and 
Zoning Commission under Section 8-8 of the Connecticut General Statutes. 

§ 155-6 

&._ 

Alterations or improvements. 

Except as provided in Subsections Q., Q and ];: hereof; any person, corporation and/or town agency may petition 
the Planning and Zoning Commission to alter or improve a scenic road designated under this chapter, and the 
Planning and Zoning Commission shall, after public hearing in accordance with § 155-5A above, forward the 
same with its recommendation thereon to the Town Council for action pursuant to Subsection .§.hereof. This 
review process shall constitute compliance with the referral requirements of Section 8-24 of the Connecticut 
General Statutes. 

http://www.ecode360.com/?custld=MA 15 I 7 8/30/2011 
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fL. 
Any highway which has been designated as a scenic road under this chapter may be altered or improved, 

including but not limited to widening of the right-of-way or traveled portion of the highway, paving, changing the 

grade, straightening, removing of stone walls or removing of mature trees, only upon approval by the Town 

Council by a simple majority if recommended by the Planning and Zoning Commission under Subsection 6 above 

or by a two-thirds (2/3) vote if not so recommended. The Council shall record in its minutes the reasons for such 

approval or denial. 

h 
Emergency, routine and minor maintenance on any highway which has been designated as a scenic road under 

this chapter shall be continued by the town without the necessity of Council vote, review by the Planning ahd 

Zoning Commission or public hearing. Such work shall include the removal of dead, diseased, damaged or 

dangerous trees and branches of trees; trimming of the tree branches that encroach on the traveled portion of the 

highway below the height needed to allow school buses, emergency vehicles and town road maintenance 

vehicles to pass; trimming or removal of brush and removal of boulders or other obstacles that encroach on the 

traveled portion of the road; necessary trimming for utility lines; trimming of brush to enhance and protect scenic 

views, stone walls and mature trees; correction of drainage problems; striping, graveling, filling, retreatment, 

including but not limited to overlay paving and chipsealing and repair of existing roadway surfaces; grading; 

snowplowing; sanding; and emergency repairs to said road in the case of a natural disaster making it impassable 

or unsafe for public travel. 

Q,_ 
Alterations or improvements. 

ill.. 
Any highway which has been designated as a scenic road under this chapter may be altered or improved, 

including but not limited to widening of the right-of-way or traveled portion of the highway, paving, changing the 

grade, removal of the stone walls, ledge or boulders, installation of drainage facilities, straightening or removal of 

vegetation, including mature trees, provided that the Planning and Zoning Commission determines that said 

alterations or improvements are necessary to protect and promote public safety in conjunction with the approval of 

a new driveway, a new highway or a new subdivision or other land use development that is accessed by the 

subject scenic road and is under the Planning and Zoning Commission's regulatory jurisdiction. Any alteration or 

improvement to a scenic road shall not be approved unless a public hearing has been held on the subject project. 

.@_ 
Any alterations or improvements authorized by this section shall be the minimum necessary to address safety 

issues associated with the new driveway, highway or land use development, and any approved alteration or 

improvement shall be designed to minimize impacts on the scenic characteristics of the subject scenic road. No 

alteration or improvement shall be approved by the Planning and Zoning Commission until potential alternative 

solutions have been considered thoroughly. Stone wall relocations and reconstructions, the planting of new trees, 

shrubs or flowers, the installation of underground utilities and other mitigating measures may be required by the 

Planning and Zoning Commission in conjunction with its authorization of alterations or improvements to scenic 

roads. 

L 
Scenic highway designations shall in no way interfere with normal agricultural operations as determined by the 

Connecticut Commissioner of Agriculture. 

§ 155-7 Review of alterations. 

Any alterations and improvements of a designated scenic road shall be carried out so as to preserve to the 

highest degree possible the scenic characteristics of the highway. Any proposed alteration to a scenic road shall 

be reviewed with due regard to the following parameters: 

&_ 
A thorough review of alternative solutions to minimize impacts on scenic characteristics. 

http:/ /www.ecode360.com/?custid=MA 1517 8/30/2011 
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!L 
Speed limits. Scenic values often are correlated with lower speeds. Speed limits on scenic roads shall be posted 
and enforced . 

.Q,_ 
Curves. Scenic values often are correlated with the existence of curves which allow a constant unfolding of new 
and changing views. Curves shall not be eliminated unless necessary for traffic safety. 

Q,_ 
Grades. Hills and valleys often are correlated with scenic values. They shall not be destroyed by cuts and fills 
unless necessary for traffic safety. 

L 
Widths. A narrow road often is correlated with scenic beauty. Designated highways should not be widened unless 
necessary for traffic safety. 

L 
Side slopes. Existing steepness of side slopes often is preferable to reduction of gradient by extensive removal of 
soil and rock. This is especially true where the slope is fully stabilized and where it is rich with existing ground 
cover, shrubs and trees. 

§,__ 
Vistas. vistas of distant landscapes shall be preserved by suitable vegetation management techniques . 

.!:i.. 
Utility lines. Wherever possible, utility lines should be put underground. Where they are overhead, the utility 
corporations should be encouraged to cooperate by implementing suitable vegetation management techniques 
which preserve the wildflowers and the shrubs. 

L 
Vegetation. Vegetation on the side of the road shall be managed in such a way as to preserve wildflowers, shrubs 
of ornamental wildlife values and trees. Overarching isolated trees and the canopy of a closed forest can have 
extremely high scenic value. 

L 
Billboards, sand, gravel and salt piles, refuse disposal and other unsightly structures or situations shall be 
forbidden. Where possible, scenic and preservation easements should be acquired from adjacent owners to 
ensure the continuance of natural relief, desirable features and scenic and historic values in the public interest. 

§ 155-8 Enforcement; penalties for offenses. 

Editor's Note: Amended at tirne of adoption of Code; see Ch.1. General Provisions, Art. I. 
This chapter shall be enforced by the Planning and Zoning Commission, acting through its designated 
enforcement officials. A violation of this chapter shall be an infraction for each day that such violation continues, 
and such other legal remedies as may be available to the Planning and Zoning Commission. If enforcement is 
sought through the courts and judgment is rendered for the town, the court, in the event of a willful violation, shall 
award to the town, as costs, a reasonable attorney's fee. 

http://www.ecode360.com/?custld=MA 1517 8/30/2011 



Town of Mansfield 

CURT B. HIRSCH 
ZONING AGENT 
1-JIRSCI-ICB@MANSFIELDCT.ORG 

To: 
From: 
Date: 

Planni~g & Zoni~g Commission (I v~'~ _ 
Curt Husch, Zomng Agent \_)j'f4.f\. 
September I, 2011 

Re: Gibbs Expansion Project, 9 Stafford Rd, PZC File #404-3 

AUDREY P. BECK BUILDING 
4 SOUTH EAGLEVILLE ROAD 

MANSFIELD, CT 06268-2599 
(860) 429-3341 

On March 17, 2007 the PZC approved with conditions, an expansion of the Gibbs gasoline station and 
convenience store located at 9 Stafford Road. The Special Permit was filed on the Land Records in October 
2007. Subsequently, both a Zoning Permit and a Building Permit for the subject project were issued. 

Article V Section B.7.e specifies that work should begin within 1 year of the effective approval unless an 
extension has been granted by the PZC. Last year the PZC granted a third, one year extension and in the 
attached 9/1/llletter an additional one year extension has been requested. Staff has no objection to approving 
!Iris request as regulatory provisions have not changed. Accordingly, the following motion is reconunended: 

That the Planning and Zoning Commission approve a forth extension of the period of time to 
begin construction of the Gibbs Expansion Project on property located at 9 Stafford Road. The 
new date to begin construction is October 1, 2012 unless an additional extension is requested and 
approved. 
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09/01/2011 THU 10:46 FAX 860 659 9368 Branse, Willis & Knapp 

BRANSE, WILLIS & KNAPP, LLC 

MARK K. BRANSE 
· .. MATTHEW J. WILLIS • 

ERIC KNAPP 
BRENDAN SCHAIN 
"ADMITTED IN t.l.ASSACHUSEITS 

OF COUNSEL: 
RONALD F. OCHSNER 

148 EASTERN BOULEVARD 
GLASTONBURY, CONNECTICUT 06033 

TELEPHONE: (860) 659-3735 
FAX: (860) 659-9368 

VIA FACSIMILE ONLY: (860) 429-6863 

September 1, 2011 

Curt Hirsch, Zoning Enforcement Officer 
· Town of Mansfield 
Audrey P. Beck Building 
Four South Eagleville Road 
Storrs, CT 06268 

Rl;: 
.FILE NO: 

Dear Curt: 

Gibbs Oil Company re 9 Stafford Road, Mansfield, CT 
3252/02-161 

E-Malls: 
mbransc@bransewlllls.rom 
mw!!IJs@bmnsawillls.com 
eknnpp@brnnsewilll!;.com 
bschaln@bransewillls.tom 

rochsne.r@bran5!li'I'.Ui!..com 

We represent Gibbs Oil Company relative to the Special Permit#404-3 that was approved 
for a new retail convenience store and gas station at 9 Stafford Road in Mansfield. 

As you are aware, Gibbs secured a zoning permit for this site and anticipated commencing 
·construction by October 1 of 2008, but the building plans had to be revised, which pushed 
this schedule back. The Commission granted an extension to October 1, 2009, by which 
time the economy had collapsed, and the Commission granted additional extensions of 
time through October 1, 2011. As the Commission is aware, the economy continues to be 
sluggish and loans are difficult to obtain, despite low interest rates. These factors 
prompted the General Assembly this year to adopt Public 11-5, extending all site plan, 
subdivision, and wetlands permits to 9 years, with extensions of up to 5 additional years. 
Clearly, Gibbs is not alone in being unable to commence work on approved permits. 

To prevent the zoning permit from expiring, Gibbs is seeking an extension of time on the 
. commencement of construction from October 1, 2011 to October 1, 2012. We hope that 
this will permit Gibbs to weather the current economic conditions. Please let me know If 



u::~r u~f ~u~~ ·~·nu ~u: •Jb r·J\X tlbU b~!l !ijbtl Branse, W~l.l.~s & Knapp 

Curt Hirsch, Zoning Enforcement Officer 
September 1, 2011 
Page 2 
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you require any additional information and if a representative should attend the next 
Commission meeting. 

Thank you for your assistance. 

As always, if you have any questions, please do not hesitate to contact me . 

. '"''yo"" 

.. Branse 

MB:arh 

cc: Mr. AndrewS. Beland -781-338-1755 
AI Micale, P .E. - 401-724-1110 

G:\Gibbs Oil\Request for Extension of Time.ltr 9-1-11.wpd 



ZONING BOARD OF APPEALS 

DECISION NOTICE 

On August 17, 2011, the Mansfield Zoning board of Appeals took the following action: 

Approved the application of Curtis & Joan Chase for a Variance of Art IX, Sec C.2.b 
(Note) to construct a 24' x 24' addition to a non-conforming garage approximately 18' 
from side property line where 35' is required and approximately 30' from rear property 
line where 50' is required at 67 Mountain Rd, as shown on submitted plan. 

In favor of approving application: Gotch, Katz, Pellegrine, Singer-Bansal 

Reasons for approving application: 

Non-confonning lot 
Topography 
Will not have a negative affect on neighborhood 

Opposed to approving application: Fraenkel 

Reasons for opposing application: 

No demonstrated hardship 

Application was approved. 

Additional information is available in the Town Clerk's Office. 

Dated August 19,2011 

Carol Pellegrine 
Chairman 



Legal Notice: 

The Mansfield Zoning Board of Appeals will hold a public heming on September 14, 
2011 at 7:00p.m. in the Council Chamber of the Audrey P. Beck Municipal Building, 4 
South Eagleville Road, to hear comments on the following application: 

7:00P.M.- James Suave for a Vmiance of Art VIII, Sec A to divide an existing parcel 
into 2lots, one which will have 47' of frontage where 200' is required at 29 North 
Windham Rd. 

At this public heming, interested parties may appear and written communications may be 
received. No information shall be received after the close of the public hearing. 
Additional information is available in the Mansfield Town Clerk's Office. Dated August 
25, 2011. 

Carol Pellegrine 



TOWN OF MANSFIELD 
DEPARTMENT OF PLANNING AND DEVELOPMENT 

LINDA ivl. PAINTER, Al CP, DIRECTOR 

Memo to: 

From: 

Date: 

Re: 

Curt Hirsch, Mansfield Zoning Agent 

Linda M. Painter, AICP, Director~ 
August 22, 2.011 

Zoning Permit Application 
Storrs Center: Post Office and Post Office Road 
File 1246-9 

Pursuant to the provisions of Article X, SectionS ofthe Zoning Regulations, I have completed my review 
of the 6/23/11 Zoning Permit application of Storrs Center Alliance LLC/Education Realty Trust and have 
determined that, subject to the attached conditions of approval, the Zoning Permit is in compliance with 
all applicable Zoning requirements. Accordingly, you are authorized to issue a Zoning Permits for the 
subject Post Office Site Improvements subject to incorporation of conditions which do not involve 
immediate map revisions. 

In the process of making this compliance determination, I note the following findings: 

• The applicant's submission includes a site and architectural plans with original submission dates of 
6/23/2011 as revised through 7 /ZS/11, street light specifications received on 8/9/11, sample 
photometries for Dog Lane received 8/12/11 and a comprehensive application packet dated 6/23/11 
which contains a Statement of Use; statements of consistency with the PZC approved Preliminary 
Master Plan, Master Parking Study, Master Traffic Study, Master Stormwater Drainage Study, and 
the Storrs Center Design Guidelines. The Design Review Checklist and signed Design Certification 
was not required as the site falls outside ofthe five areas for which the Design Guidelines include 
area-specific requirements. This information appropriately meets the submission requirements of 
Article X, Section S.S.c. 

• Pursuant to the provisions of Article X, Section S.6.b.(ii), the Mansfield Downtown Partnership has 
conducted a public hearing and provided an appropriate opportunity for the submittal of public 
comment. On 7/13/11, the Mansfield Downtown Partnership determined that the Zoning Permit 
application for the parking garage and intermodal center complies with the requirements of the 
Storrs Center Special Design District regulations and the Storrs Center Design Guidelines. This action 
was taken after consideration of public comments and a report from its Planning and Design 
Committee. The Director of Planning and .Development attended the Downtown Partnership Public 
Hearing and the Partnership Board meeting at which the application was discussed. 

• The Inland Wetlands Agent determined that the work proposed for the Post Office was consistent 
with the Inland Wetlands Agency 10/1/07 License approval for the Storrs Center Project. 

• All approval criteria contained or referenced in Article X, Section S.6.d, including Article V, Section 
A.S and Article XI, Section C.3. have been addressed or will be addressed by conditions included in 
this Zoning Permit authorization. 



Article X, Section S.5.e. authorizes the Director of Planning and Development to add conditions deemed 
necessary to ensure compliance with all applicable regulatory requirements. The following conditions, 
except for those that require immediate map revisions, shall be incorporated into the Zoning Permit 
approval for the Storrs Center parking garage and intermodal center. 

1. Future revisions. Pursuant to Article X, Section S.5.g. of the Zoning Regulations, any proposed 
revisions to the submitted plans and associated application narratives and/or the proposed uses 
hereby granted Zoning Permit approval shall be submitted to the Director of Planning and 
Development for review and approval. It Is recognized that plans for the Village Street are hot yet 
finalized and accordingly, plan revisions may be appropriate. 

2.. Property ownership. No construction shall start on the Post Office site until title to the parcel is 
conveyed to the Storrs Center Alliance unless written permission is provided by the property owner. 

3. Disposal of materials. All material removed from the project area shall be disposed of in an 
appropriate location that has been approved for such disposal. 

4. Erosion and Sedimentation Control. During periods of construction, bi-weekly erosion and sediment 
control monitoring reports shall be submitted to the Zoning Agent and Inland Wetland Agent until 
disturbed areas are stabilized. 

5. Construction Traffic Management. Due to the nature of proposed site work and delivery activities, 
it is essential that construction access and traffic be fully coordinated with other Storrs Center 
projects, including improvements to the portion of Post Office Road west ofthe Post Office site, 
Storrs Road and the Village Street. Construction scheduling for the work on Post Office Road shall be 
coordinated with E.O. Smith High School to ensure that adequate access to their athletic fields is 
maintained during periods of heavy use. Access to the Courtyard Condominiums shall be maintained 
at all times. 

6. Lighting. Pursuant to the lighting specifications provided, the new fixtures installed both on-site and 
as part of the Village Street shall meet the following conditions to reduce light spillage: 

a. Maximum height of free-standing fixtures installed on-site and as part ofthe Village 
improvements shall be 14 feet, 7.5 inches. 

b. Fixtures shall be designed forfull cut-offand shall use LED technology. 
c. The cut-off reflectors shall be oriented to reduce light spill on the south side of Post Office 

Road. 
d. On-site fixtures shall include the capability for dimming overnight. 

7. Screening of rear service area. Due to site constraints for the subject parcel including a significant 
grade change between the sidewalk and the rear service area, installation of a landscape buffer on 
site to screen the rear service area is not possible. As such, screening of the rear parking lot/service 
shall be addressed as part of the Village Street streetscape. The forthcoming application for Zoning 
Permit approval for the Village Street shall include specifications on street trees as well as details for 
an ornamental iron fence to be placed on top of the retaining wall. It is recommended that a tighter 
tree spacing (35-40 feet) be used in this area ofthe Village Street; tree species that are downward 
branching such as the Pin Oak should also be considered for this section of the Village Street. The 
fence should be of a color and style consistent with the overall theme of development. 

8. Signs. Any changes to site sign age shall require approval of the Director of Planning and 
Development. 



9. Bicycle parking. Bicycle rack specifications that will be used for the entire Storrs Center 
development are due to be submitted with the forthcoming Village Street application. U pan 
approval of a bicycle rack specification, the applicant shall submit a modification to the site plan for 
the post office site identifying location and number of on-site bicycle racks for approval of the 
Director of Planning and Development. 

10. Trash disposal/recycling. The submitted site plan does not provide any area for trash disposal or 
recycling; however, there is an existing dumpster on the property on the west side of the rear service 
area. The plan shall be revised to indicate the proposed trash/recycling pad as well as screening 
from the visitor parking lots/Post Office Road pursuant to the requirements of Section 4.5 of the 
Storrs Center Design Guidelines. 

Please let me know if you have any questions regarding this report and the listing of approval conditions. 
If additional information is received regarding the subject conditions or it is determined that wording 
revisions are necessary to clarity requirements, I will reconsider the conditions. 

Cc: Lon Hultgren, Mansfield Director of Public Works; Matthew W. Hart, Mansfield Town Manager; 
Mansfield Downtown Partnership Inc.; Mansfield Planning and Zoning Commission/Inland Wetland 
Agency; Mansfield Town Council; Barry Feldman, UConn Vice President and Chief Operating Officer; 
Storrs Center Alliance, LLC; Education Realty Trust, Inc.; Region 19 School District; E.O. Smith High 
School 
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You~re :inyi~~d'tojoin us as; w~ srareillfqrivation aboHta proposed 
yansf!1issipn system upgra?ei tb,e Inter~t~tf!,RE!.Li.abjlity P:roj~·st: 

· ·. at~n 9Bell;Hg~~.~:fortoC:aL residents,.ThisProjecfispart of·the · 
Nf!W' Eng lana E.ast-WestSolution (NEEW~),agroup of transmissioil 
projects designedto strengthen the :reliability of the power grid in 
so utherriNevi Eng Land. 

You'LL Learn what this Project will mean for eastern Connecticut
including your town -as it helps keep the electric system ready and 
able to serveyou. 

Please come to an Open House, where members of the Cl&P 
Project Team will be available to provide information and 
answer your questions. 

Tuesday, August 23, 2011 
6:00p.m.- 8:00p.m. 
Quinebaug Valley 
Community College 
7Lf2 Upper Maple Street 
Danielson, CT 06239 

Wednesday, September 1~, 2011 
6:00p.m.- 8:00p.m. 
Mansfield Community Center 
10 South Eagleville Road 
Mansfield, CT 06268 

Questions? 
Call1.866.99.NEEWS (63397) 

www.NEEWSprojects.com 

~':\\\Tr•.,,,_ • 

.:s§ ' Connecticut 
~J\? Light&Power 

A Northensl Utilities Company 
This postcard is paid for by CL&P customers. 

0 CDOB111.5M 



c 0 
p 

;\~ 

L 
;\;1 

A 
I 

N 
s 

N 
S I 

IN 
0 

G 
N E R 

NEWS & INFORMATION FOR CITIZEN PLANNERS 

s 

Affordable Housing Matters 
To PEOPLE & To COMMUNITIES 

~Wd 
m~~· 

.. :\:e:,~:© -:·::;=~·t 

liii 
-~ 

PLANNING COMMISSIONERS JOURNAL NUMBER 83 I SUMMER 2011 

www. planJ:u:rsweb.cmn 



FROM THE EDITOR 

Planning & local 
Economic Development 

You may have noticed that over the past 
few years we've increasingly focused on the 

relationship between planning and econom
ic development. 

We've run a variety of articles and 
columns touching on topics as diverse as: 

• tourism that fits with local community 
character. 

• identifying local economic assets. 
• strategies for strengthening down

towns and main streets. 

• the link between education and eco
nomic development. 

We've also added two contributing writ
ers, Gwendolyn Hallsmith and Della Ruck
er, who regularly look at how local planning 
can support local economic development. 

l used the word "local" in the preceding 
sentence twice. That's because the point-of

view Hallsmith and Rucker bring to the 
table stresses that cities and towns need to 

first identify and then draw on their inher
ent strengths. Thats where planning com
missioners can play an especially valuable 

role, as they're often individuals with deep 
lrnowledge of the community. What's more, 
most have a wide range of local interests (in 

addition to land use planning). 
To bring together the best articles on 

planning and economic development that 
we've published- and provide you with a 
resource you can use and share- we're mak

ing available a reprint set titled (not surpris
ingly) Planning & Local Economic 
Development. While it primarily includes 
articles from the past few years, you'll also 
find a terrific series of short articles by the 
late jack McCall that we published in the 
mid-l990s. McCall was a long-time Mis
souri planner and educator who focused on 

small town economic and community 
development. Even if you live in a bigger 

"burg," 1 thinl< you'll find 
McCall's articles of real 
value.+ 

~)/./~ 
Wayne M. Senville, 
Editor 

CONTENTS 
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PLANNING & ECONOMIC DEVELOPMENT 

Why Comprehensive Plans Gather Dust 

last column (PCJ #82, 
2011), I welcomed you to 

the "tightrope act." I noted that 
planning commissioners often find 
themselves at center ring, trying to bal
ance the community's economy with its 
physical and functional needs. Since a 
comprehensive plan is one of your basic 
tools for keeping that balance, let's look 
at some of the issues that prevent them 
from being nseful, and what we can do to 
make them better. 

I regularly encounter clients who 
avoid comprehensive planning, or try to 

hybridize it with something more "prac
tical." Some tell me that the money spent 
on comprehensive plans should be used 
instead to "make something happen." 

While planning commissioners know 
better than anyone else how important 
comprehensive plans are, we have all 
seen plans that sit on the proverbial shelf. 
gathering the proverbial dust. The dust
gatherers typically fit four categories: 

• The Encyclopedia. This plan covers 
eve1ything, whether it matters or not. By 
volume, these documents are at least 75 
percent a catalog of existing conditions. 
The actual "plan" - that is, the portion 
that establishes strategies for the future
is relegated to a few vague pages in the 
last chapter. 

• The Kum Ba Yah. This plans devel
opment is dominated by public meet
ings, focus groups, surveys, etc. Of 
course, the problem isn't that the plan 
lacked public feedback, but that it simply 
repeated the public comments. A Kum 
Ba Yah plan creates a wish list that 
ignores real-world constraints, like fund
ing. The wish list becomes The Plan. 

• The Laundry List. This plan pre
sents such a disorganized stream of rec
ommendations that no one knows where 
to start, or what to do if the first or twen
tieth recommendation becomes impossi
ble. Result: Welcome to the shelf. 

by Della Ruclzer, AICP, CEcD 

• The Pretty Picture, or If You Draw 
It, It Will Come. This plan features 
renderings of a Beautiful Place, often pre
ceded by a market analysis that was 
ignored by the designers and followed by 
an outline of the zoning that will allow 
the castle to materialize out of the air. 
How the Beautiful Place can be con
structed in the private market isn't 
addressed. 

Each of these plans takes one piece of 
what a comprehensive plan should con
tain, and blows it out of proportion. Each 
fails to account for the complicated 
nature of the real world, simplifying 
either the planning process or the act of 
making recommendations. Adoption of 
one of these plans indicates that those 
in charge sidestepped the hard part: the 
group management, critical thinking, 
communication, and collaboration need
ed to help people figure out the best 
path from a complex present into an 
unknown future. 

Writing an encyclopedia is easy. Get
ting people to say what they want is easy. 
Making a laundry list is easy. Drawing a 
pretty picture is easy. The hard part 
is balancing a realistic understanding of 
existing and potential future c_onditions 
with the need and the desire for an 
improved future- and helping the peo
ple who have the most at stake to be part 
of figuring out that future. 

To have a successful plan, there are 
four essential tasks planners and plan
ning commissioners need to accomplish: 

l. Usc data to reach a clear under
standing of the most impactful issues 
facing the community. You don't need to 
know everything. You do need to under
stand fully and think critically about the 
issues that are likely to have the biggest 
impact on the future. 

2. Have meaningful public participa
tion. You need to do more than let the 
public spout. Give them real-world chal
lenges to grapple with, so that the feed
back you get has meaning. 

3. Set priorities. There's only so 
much money available, and not all of our 
bright ideas can get done right away. 
Why pretend otherwise? You need to 
decide whats most important- and what 
can wait if it has to. 

4. Address what's necessary for the 
plan to become reality. If you propose 
some Grand New Thing, you must also 
answer why hasn't it happened already? 
and what evidence is there to suggest that it 
can happen in the future? That doesn't 
mean you can't be ambitious. It does 
mean you need to plan for it to get done. 

By halfway through a project, most of 
the communities I work with can parrot 
one of my favorite lines: if it were easy, 
you would have done it already. Preparing 
an effective, useful comprehensive plan 
takes wisdom and bravery. But it can 
be done!+ 

Della Rucher is the Princi
pal of \Vise Economy Worll
s1wp, a consultingfimtthat 
assists local govcnunents 
and nonprojlt organizations 
with the information and 
processes for maldng wise 
planning and economic 
development decisions. 

Editor~ Note: 1 ashed Rue her some follow-up ques
tions about her article in an ·interview posted on 
our Planners Web site: www.plannerswcb.com/ 
rucl1cr8J.hunl. 
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THE PLANNING COMMISSION AT WORK 

Inviting Them In: 
USING STORY AS A PLANNING TOOL 

ln previous columns, jim and 1 have included 
numerous applications of stDJy in your job as 
Planning CommissioneJ: From debriefing meet
ings, to building cohesion among your mem
bers, to helping interpret the implications of 
your comprehensive planS data, story is a pow
erful but undemti1ized planning tool. This col
mnn is an abridged version of a session 1 
prese11ted at t1Je 2011 Nebrasha Planning ami 

ngAssodaticm Conference. 

early '90s, I was working 
·an urban-rural fringe com

munity that was in the path of 
growth. The community recognized their 
need for a new zoning ordinance that 
would promote their small-town identity 
while still accommodating new develop
ment. 

I had reviewed all the data, analyzed 
land use patterns, and calculated various 
ratios of land use categories to create 
development scenarios. I provided neat 
handouts and colorful maps. But the pro
ject was, frustratingly, going nowhere. 
Despite all the facts, analyses, and care
fully-drawn scenarios, we were all at log
gerheads. The project deadline was 
looming, the budget was growing thin, 
and from all appearances, we were still a 
long way from the new ordinance. 

The data simply weren't telling the 
story the community needed to hear. 

The facts DON'T speak for them
selves. Planners are trained as scientists, 
taught to emphasize statistics, invento
ries, trends, analyses, and projections. 
Our job is to help ensure that communi
ty decisions are rational, and the link 
between current conditions and future 
solutions is logically defensible. But the 
facts alone don't provide what planning 
staff and planning commissioners need 
to do their jobs effectively- to com
pellingly communicate the issues to the 
public, and to draw citizens into mean
ingful involvement that translates into 
dynamic results. 

by Usa Hollingsworth-Segecly, AJCP 

More often than not, we put the facts 
out there and then become frustrated 
when the converts don't flock to our 
camp. In doing so, we have overlooked 
our most powerful communication tool: 
story. 

Story is the universal human lan
guage. We think in story. We form our 
attitudes about the world around us in 
story: We use the stories we tell ourselves 
to justify our opinions. And before we 
can innuence others' opinions about an 
issue or propel them to action, we need 
to tell compelling stories that make the 
facts accessible to them. 

When you are considering how to 
move a new comprehensive plan or a 
new zoning ordinance from inception to 
completion, you may be thinking, "We 
don't have time to tell stories. We already 
have too many meetings and they always 
last too long." Taking the time to tell and 
hear stories is the key for effective infor
mation-gathering, consensus-building, 
and community-strengthening. 

Story can directly contribute to 
streamlined meetings and making your 
planning commission more effective as 
an advisory body. Story is also a highly 
effective approach for community plan 
organization and presentation. 

Story = teller + listener. My grand
mother used to tell me, "We have two 
ears and one mouth because listening is 

twice as important as talking." As repre
sentatives of local government, this is 
particularly important to remember. The 
act of listening to someone's story allows 
them to listen to it as well -this is 
empowerment at the most basic level. It 
also builds the community's trust in you 
as a planning commissioner, empower
ing you as a community advocate for 
sound and equitable decisions. 

Stories we should hear. A few years 
ago, jim was working with a rural Mid
western community to develop a new 
comprehensive plan. The interviews 
with elected and appointed officials had 
gone well, and the public meetings were 
well attended, but the actual usable com
munity input was sparse. So in an infra
structure focus group, I asked, "What 
was the most exciting day in your town?" 

Right away several folies talked about 
the tornado that had hit a few years 
before, From their stories of the storm 
striking with no warning, residents sud
denly realized that a storm warning siren 
network was an important infrastructure 
and public safety need they had over
looked when writing their new plan. 

Though my approach was informal, it 
is an example of a "story circle" -a facil
itator-led, small group telling short sto
ries on a specific subject of common 
interest. Story circle is a technique that 
can not only help you gather information 
that is not accessible through other 
means, but also strengthen community 
bonds by bringing shared concerns, 
experiences, and goals to light. 

In a story circle, speakers are each 
allowed three minutes to tell their story, 
after which the group takes a short time 
to reflect, share, and reach consensus on 
community goals or actions. The end 
result: citizens and community groups 
that have a heartfelt personal stake in the 
plan and support consistent plan-driven 
projects and decision-making. To learn 
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n1ore about storytelling approaches 

in community planning, check out the 

Orton Foundation's web site: www. 

onon.org. 

Stories our plans should tell. Our 

co1nprehensive plans are more than 
demographic data, future land use maps, 

or collections of goals. Our plans are our 

cmnmunity story. 

• They should relate the outstanding, 

noteworthy, and important, as well as the 

ordinary and mundane. 

• They should convey what is special 

about the place and the people who have 

lived there. 

• They should celebrate history and 

anticipate the future. 

• They should fearlessly explore both 

negative and positive aspects of the com

munity, recognizing that negative situa

tions or conditions frequently provide 

the greatest opportunities for positive 

outcomes. Elements of community chal

lenge, such as recovering after a disaster, 

are important elements of a community's 

story and frequently help it redefine 

itself. In addition, your plan should tell 
"what happens next." 

Every new plan or plan update is an 

opportunity to tell the next chapter in 

your commtmity:S collective story If you 

prepare the plan as your community's 

story and not simply as a collection of 

data with some broad goals, you will 

increase the chances of it becoming a ref

erence manual rather than an end prod

uct that sits unused on a shelf. + 
Lisa HollingswortiJ-5egcdy is 

a certified planner and a pro
fessional storytcllcJ: She 
believes that the slwrtest dis
tance bwvccn two people is a 
story, anrl thcll stmy is tile 

mnst pmve1jul tool available 
to comm1mity planners and 

p/m!lling COJntlliS.'iiOilCJ'S. 

Stories We 
~Should Tell 

by Lisa Hollingswort1J-5cgcdy 

My favolite reference on applied story

telling is The Stmy Factor by Annette 

Simmons. In it, Simmons explores various 

types of stories to tell if we hope to 

inspire, persuade, or influence others. 

"Who I Am" and "Why I Am Here" 
stories build your trustworthiness with 

your audience; they establish your "believ

ability index." 
To understand the imponance of l11ese 

kinds of stories, rewind to l11e beginning 

of the column. When 1 began working 

with the community on their new zoning 

ordinance, I introduced myself as Lhe plan

ner from the regional planning agency 

}Vho was there to help them write their 

new ordinance. Then I got Iight clown to 

business, because there was a lot of work 

to do and no time to tell stories. 

Afterwards I realized my mistake. 

I had failed to personally connect with 

those present. At the next meeting, 1 told 

the story of how I'd grown up in a town 

much like l11eirs, and had witnessed its 

specialness traded piecemeal for sprawl 

development. I explained that I really 
cared about their town and didn't want to 

see the same thing happen to l11em. That 

Was the turning point.; in a relatively short 

time the planning commission had a solid 

draft ordinance. 
"VISion," "Teaching," and "Values in 

Action" stories help link people to a com

mon vision, and let them understand the 

importance of what they're worldng on. 

A great example of this kind of ~tory: 

A man was walking by a construction 

zone. He asked the first brick mason he 

came to what he was doing. "I am 1aying 

bricks," replied the mason. The man asked 

a second worker what he was doing. 

"!am building a wall," he replied. The 
man asked a third worker what he was 

doing. "I am building a cathedral." 
Through story, you have the opportu

nity to help your community see that in 

providing input to a comprehensive plan, 

zoning ordinance, or other program, they 

are not simply laying bricks, bur building 
cathedrals. 

~Online 
• Comments: 

" "I provide workshops for 

planning commissioners and tell many 

stories to them during the course of their 

training. We are really 1ike. a group of 

fishennen swapping stories. But I am also 

on a team developing a camp plan for an 

area wilh vety contentious political and 

social issues. I can see how storytelling 

could be like oil on the water. A time-out 

when tempers flare. A way lO earn trust." 

-Lynn Malaney-Mujica, AICP, Senior 
Planner, ARCADlS U.S., Inc., Baton Rouge, 
Louisiana 

"The ability to tell a story to which 
people can 'relate' at a personal level is 

essential in all story telling; in fact, most 

of the lime it is more powerful than the 

most comprehensive data and figures 

you can assemble and present." 

- Emiqrte Garcia, Planning Commissioner; 
City of Alhambra, Califomia 

uWhen I started our Comprehensive 

Plan process, we began wil11 what I called 

'listening sessions.' The town of Bar Har

bor, Maine, is a series of villages so I went 

to the local meeting house. in each village, 

notified everyone around there to come, 

and provided pizza and soqa. 

I started the meeting by standing in 

front of a blackboard (no Power Point, 

ultra low-tech) and said 'what's so great 
about this village' and 'why do you live 
here' and filled the blackboard with their 
cornmenLS.Their stories gave me insights 

I would never have received otherwise." 

-Anne K1ieg, Planning and Development 
Director, Town of Bar Harbor, Maine 

"Bravo Lisa, for such a clear article on 

using stories in planning. At the Orton 

Family Foundation we have also found 

storytelling to be invaluable in building 

empathy towards different points of view 

and building bridges between various 

groups in town. We just published a short 

training video on this topic to inspire 

communities to use sLory: www.orton.org 

/resources/hs_handbook/storytelling 

-we also have written resources." 

-Betsy Rosenbluth, Northeast Director 
of Projects, Orton Family Foundation, 
Middlcbwy, Vcnnont 
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th the new and down 
the old!" reads the ad by a 

Washington, DC realtor promoting 
teardowns to give the property owner the 
"best of both worlds- a new home in an 
established neighborhood."' But this 
practice of bulldozing older homes to 
replace them with updated- and usually 
substantially larger - ones is alarming to 
many planners, neighborhood groups, 
and preservationists. This so-called 
"mansionization" trend is dramatically 
changing the scale of traditional neigh
borhoods, threatening affordable hous
ing, and altering historic properties -
most often in modest, post-war housing 
developments that once offered entry
level housing. 

Even with the cool-down in tl1e hous
ing market, communities in different 
parts of the country are wrestling with 
tl1is issue. This is especially true for "first 
ring" suburbs that are attractive for tl1eir 
proximity to jobs (lower commuting 
costs) and lower prices (small lots and 
houses in postwar subdivisions) and in 
scarce waterfront locations. Moreover we 
can expect that more communities will 
again face the problem of teardowns 
once the housing market improves. 
What better time to plan than now while 
there's some breathing space? 

FEATURE 

Teardowns: 
Ur Wm-1 THE NEW 

AND DOWN WITH THE OLD? 

by Beth Humstone 

Why Tear Down? 

Teardowns are not new. In 2002 the 
National Trust for Historic Preservation 
cited teardowns as one of the most signif
icant threats facing historic neighbor
hoods across the country.' In 2008 the 
Trust documented teardowns in more 
than 500 communities in 40 states. 

Suburbs within easy commute to jobs 
and close to shops, services, and public 
transportation are increasingly popular.' 
But if local zoning allows for very large 
structures, the older ranches, split-levels, 
and capes found in many suburban 

ln Oak Park, Illinois, "property values 
were going to continue to increase, but 
the. concern was that tear down construc
tion was going to create a situation in 
which property values would rise at a rate 
that would transform Oak Park into an 
exclusive community."• 

l From the website of Reel Homes: www.reel
homes.com/teardowns.html. 

2 The National Trust included teardowns on their list
ing of the nation's 11 "Most Endangered Historic 
Places." See "Teardowns and McMansions," 
www.preservationnation.org/issues/teardowns/ 

neighborhoods will be ripe for tear
downs. 

Teardowns vs. Infill 

Why are teardowns a problem? After 
all, infill development is often encour
aged as an efficient way for communities 
to grow because it uses existing utilities 
and services, helps to prevent sprawl, 
reduces traffic, and revitalizes depressed 
neighborhoods. Yet, not every neighbor
hood is appropriate for new housing that 
is out-of-scale with the area's existing 
housing stock 

Among the primary concerns with 
teardowns and mansionization are: 

• The replacement by higher-priced 
homes of housing that is more afford
able. 

• Destruction of the scale and existing 
character of a neighborhood. 

• Loss of historic resources, including 
"Mid-Century Modem" homes. 

• Rise in property taxes throughout 
the neighborhood. 

• Environmental impacts, including 
tree removal, reduction in green space, 

3 See, for example, the National Association of Real
tors' 2011 Community Preferrnc.e Survey: Wlwt Ameri
cans llrf looldngfor wl1en dcdding when! to live. 

'I See Hay/Dobbs, Contemporary Residential Construc
tion Issues in Regards to Tear Down Development in 
Edina, Minnesota (Minneapolis, MN, 2006). 

A post-war subdivision in Concord, Massachusetts, illustrates the "o1d" and the "new" in the teardown-mansionization trend. 
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McMansions can result in a dramatic change of scale in a ncigiJborlwod, as liere ill Dallas, Te.:ars. 

loss of sunlight, and increased storm wa
ter nmoff. 

• Disposal of demolition debris. 

SOLUTIONS: 

There are several approaches planners 
can take to understand and address the 
issue of teardowns in their communities. 
To start, planners should understand the 
market for teardowns, the issues they 
pose, and which neighborhoods are most 
vulnerable. 

How do you know if a neighborhood 
is ripe for teardowns? Among the two 
key indicators: 

l. Existing homes are modest but 
their lots have a relatively high value. As 
noted earlier, this is often the case in 
Htractive first-ring suburbs close to 
:lowntowns. Often these homes were 
·Juilt between the 1940s and 1970s, 
:ange in size from 900 to 1,400 square 
:eet, and were designed as starter homes.5 

[hey are typically laid aut in compact, 
well-defined neighborhoods. 

2. The zoning for the neighborhood 
tllows for larger structures that have 
>igger footprints than current struc
ures. Height, setbacks, and lot coverage 
>rovisions may enable structures to go 
tp and/or out. 

Through visual surveys and a review 
,[ town property records, planners can 
locument the existing character of a 
teighborhood - the styles of housing; 
xisting house sizes and heights; typical 
etback distances; the type and location 
f garages; lot depth and width; the pres
nee of alleys; landscaping and topogra-

phy; roof pitch; and building materials. 
Planners can note existing property 

values and where teardowns have already 
occurred. An inventory of the dimen
sions and characteristics of the new 
structures should be made as well to pin
point what type of development controls 
are needed. Any historic resources- that 
is, buildings that are designated as local 

. landmarks, that are in a local historic dis
trict, or that may be eligible for the state 
or national register of historic places
should be identified.' Photographs and 
maps can be used to illustrate the 
changes taking place. 

continued on next page 

1999 Assessed Value 
$77,790 

200 l Assessed Value 
$307,108 

5 See L1ne Kendig, Too Big, Boring, or Ugly: Planning 
and Design Tools to Combat Monotony, the Too~big 
House, and Teanlawns, PAS Report No. 528, American 
Planning Associmion, Chicago, IL, 200'~. p. 58. 

EDIT0/1'5 NoTE: C:;J Taxing Teardowns 
Highland Park, lllinois, nne! 

some of its neighboring communities, 
have taken an interesting approach to 
teardowns: they tax them. According to 
Highland Park Senior Planner Lee Smilh, 
AlCP, the City of Highland Park has col
lected more tlmn $1.8 million by impos
ing a tax of $10,000 on every teardown. 

At the time the tax was enacted in 
2003, Highland Park (a suburb north of 
Chicago, with a population of about 
30,000) had been averaging some 60 to 
75 teardowns per year. 

The aim of the tax is two-fold. Its pri
mary purpose, Smith notes, has been to 
fund the provision of affordable housing 
through a local municipal housing trust 
fund. A secondary, more modest goal has 
been to reduce t.he number of teardowns. 

To Smith, there's a strong nexus 
between teardowns and housing afford
ability. As relatively affordable homes are 
demolished and replacedby much more 
expen~ve Ones, the city's overall housing 
stock becomes less ·aff~;~rdable. 

Critical to- the'City: Couitctl's enact
ment of-. the tax ~was a ~p02 i-ej:iort. pre
pared by the Highland Parki-Iousing 
Co~mis?ion-_doc~~ellful_g ll?e: impact of 
t~rdo~.:<rhe _I:eSults __ w~_re, striking: 
Mariy'_of ~e ll.ew_.iiob_S~_:Were. more than 
doriblc'-irl ~eS~ed.value; -[See Phptos, 
one typicaL"befOre·a,nd after" pair from 
the Commissions report]. 

Two-thirds of_ the-rev-enues generated 
by the teardown tax goes irito the citys 
housing trust fmid. According to Smith, 
over the past seven years this has sup
ported creation of 3,3 .units of permanent
ly affordable housing, with 5 more units 
in the works. 

Smith-stresses that the Lax is not the 
city's only ap-proach to dealing with tear
downs. The· city's historic preservation 
commission also. has the power to delay 
proposed demolitions up to 180 days, 
allowing time for the property owner and 
community to seek other options. 

While the number of-teardowns has 
been sharply reduced during the current 
recession, given Highland Parl<'s location 
dose to Chicago.and the lakeshore, the 
challenge of dealing with teardowns will 
lil<ely return after the housing market 
strengthens. 
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Teardowns 
confimwdfrom previous p11gc 

Public understanding of this issue is 
important. While many homeowners 
oppose teardowns and the rnansioniza
tion of their neighborhood, others see 
this as a sign of progress. Builders and 
prospective buyers may want the oppor
tunity to demolish and start over. Plan
ners can inform the public of the 
significance of these neighborhoods, the 
concerns with teardowns, and alterna
tives that can save the existing homes. 

If a community wants to take action 
to address teardowns and mansioniza
tion, some regulatory options can be 
considered: 

Moratoria: To allow time for planning 
and the development oflocal regulations, 
particularly where teardowns are a grow
ing concern, some communities have 
adopted short-term moratoria. Chevy 
Chase, Maryland, for example, adopted a 
six-month moratorium in 2006 to give 
time to develop a vision and regulations 

The First Suburbs 
Coalition in the 
Kansas City 

~Ai~liog ~il~ and lht !Himt i~ Dlloined, ll•emPsl 
(i111 d.11oonlol .. spot I ofo~o!ioc oo In ao l:l:i~ling home 

i• 01e '""'~ing cflhe Pddilian rd"live lo lhel:l:iSiing 

or~irwm:,. 'lillY only re~ul<~l~ bui!~inJ1$•Ibad::. from region developed 
lh~ pmp•!IY !ines,hulldln~lo<~U lh• ~dh:lck lio"" a /JQmlbooh Oil 

to address teardowns. 7 A moratorium 
should have a clear purpose that is 
directly related to the comprehensive 
plan and the health, safety, and welfare of 
the community; a time frame; and a 
process for development of the new regu
lations. 

Demolition Delay: Some communi
ties requ,ire a delay in demolition to allow 
time for public comment and to enable 
consideration of alternatives. Portland, 
Oregon requires a 120-day delay prior to 
removal of locally-designated historic 
resources. Lake Forest, lllinois requires a 
two-year delay. At the expiration of the 
delay period, demolition typically may 
proceed. 

Demolition Review: A community 
may have regulations that require review 
of demolitions and that enable denial of a 
request for tearing down a building or 
placement of conditions on the removal. 
Most often, these regulations are applied 
to buildings or neighborhoods of state or 
national historic significance. 

Considerations for demolition review 
may include: 

• the historic value of the house and 
neighborhood where the teardown is to 
occur, 

6 For more information, see U.S. Department of the 
Interior, National Parlr Service, Historic Residential 
Suburbs: Guidelines for Evaluation and Documentation 
for t11e National Register of Historic Places. 
7 Maryland~ National Capital Park and Planning Com~ 
mission, Montgomery County Department of Plan~ 
ning, Teardown/Mansionization Bulletin: Protecting 
Older Neigl1borhoods with Newer Tools, Montgomery 
County, Maryland (August 2006). 

how to expand 
traditional post 
World Wor 11 
lwusing wit1wut 
altering the char
acter of tlte neigh
borlloocl. 

• the proposed use of the new build
ing and its benefit to the community 
(such as affordable housing), 

• the impact of the new building on 
the character of the neighborhood, 

• reasonable economic use of the site, 
• potential for mitigation of adverse 

impacl5 from new construction, and 
• proposed disposal of materials from 

the demolition. 
Dimensional Requirements: Zoning 

provisions aimed at preventing mansion
ization typically cover height, setbacks, 
floor area ratio (FAR), and lot coverage. 
While protecting the existing character 
of the neighborhood is important, plan
ners can permit reasonable enlargements 
to existing buildings. 

• Height: An issue with new buildings 
in older neighborhoods is that they often 
tower over older houses, blocking their 
sunlight and marginalizing their pres
ence on the street. 

One way to address this problem is to 
limit the height of buildings to the pre
vailing height along the street or within 
the block or district. The regulations 
should specify how the height is to be 
measured. Because some new construc
tion may raise the front door threshold 
high above that of the older house, it's 
important that zoning regulations care
fully indicate how height is to be mea
sured. DeKalb County, Georgia limits 
heigh15 to 28 feet from the "front thresh
old to the highest roof peak." And the 
threshold cannot be more than two feet 
higher than that of the previous house.' 
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• Setbachs: As with heights, setbacks 
can rei1ect the average size of front, side, 
and rear yards in the neighborhood 
determined from aerial photography, 
property tax maps, GIS maps, or on-site 
measurement. Regulations should speci
fy what uses will be allowed within the 
setback area (e.g., decks, porches, tool 
sheds, and/or garages). 

• FAR: When used in conjunction 
with height and setback requirements, 
FAR oiTers a way to manage the bulle of a 
building by relating the size of a building 
to the size of a lot. For example, if the 
ratio is .5:1, then the maximum allow
able total building square footage would 
be half the square footage of the lot. The 
regulations will need to define what area 
is included in measuring the floor area 
and how basements and attics are to be 
treated. 

• Building Coverage: While setbacks 
provide the limits within which a build
ing can be located, building coverage 
establishes the maximum size of the 
building footprint on the lot. A review of 
the size of the footprints of existing 
houses can help establish a reasonable 
number for building coverage. 

Historic Districts: Some neighbor
hoods where the original integrity of the 
houses is still mostly intact may qualify 
as historic districts. The National Park 
Service and National Trust for Historic 
Preservation (w: Resoun:es sidebar) offer good 
guidance on how to determine eligibility 
for a historic district. Once eligibility is 
documented, regulations protecting the 
unique historic characteristics of houses 
within the district can be established. 

Neighborhood Conservation Dis
tricts: These districts, often implemen
ted as zoning overlays in existing 
residential districts, provide additional 
regulations, such as height, setback, 
FAR, and lot coverage requirements. 
Chapel Hill, North Carolina, for exam
ple, enables Neighborhood Conservation 
Districts where 51 percent of residents 

8 Case sLUdy on Oak Park in Hay/Dobbs, Contempo
rary Residential Construction Issues, p. 17 !cited in 
footnote 4]. 

9 For more on Lhis: www.cLchapel-hill.nc.us!index. 
aspx?page=570. 

have nominated and approved them. Six 
districts have been implemented and two 
are under review.9 

Garages: Many post-WW II homes 
have single car garages or carports - too 
small for many of to day's homeowners. If 
new or enlarged garages are allowed, 
zoning regulations should aim to limit 
their size and location to prevent them 
from overwhelming the existing house 
and to preserve the character and scale of 
the neighborhood. One way to do this is 
by requiring the front of the garage to be 
set back eight feet or so from the plane of 
the front wall of the house. 

Site Preservation: Many older neigh
borhoods are defined by the mature veg
etation on their lots and along their 
streets. Zoning provisions that prohibit 
the removal of mature trees and require 
maintenance of vegetative cover can help 
preserve these qualities. 

SUMMING UP: 

In some places tearing down build
ings may be inevitable. Some buildings 

decay to irreparable states. Some areas 
become developed as higher density resi
dential neighborhoods. But where lot 
sizes don't change and a viable supply of 
modest and affordable homes exists in a 
cohesive neighborhood, managing tear
downs is a good option for planners and 
will help ward off the problems of rnan
sionization in many cities. + 
Bctli 1-Iumstanc is a con
tributing writer for the 
PC]. Over the past 35 

years, she has worl~ed as a 
planning constdtant on a 
wide range of projects in 
rural communities and 
small towns. Hurnstone is a 
past member of the 
Burlington, Vermont, Planning Commission. ShC is 

the author, with julie Campoll and Alex MacLean, 
of Above and Beyond, Visualizing Change in 

Small Towns and Rural Areas (APA Planners 
Press, 2002). 

For a list of Beth Humstone5 previous articles in 
the Planning Commisioners Journal, go to: 

www.planncrsweb.com/lunnstonc.htm!. 
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Putting Jobs Bad< in Place 

PPS 
PROJECT FOR 

PUBLIC 
SPACES 

www.pps.org 

by the Staff of the Pmject for 
Public Spaces 

Concern over jobs and eco

nomic development has 

become even more urgent during 

the current, continuing economic 

crisis. But troditionollocol job

creation strategies such as luring 

new companies, developments, or 

tourist attractions to a city don't 

seem to be worldng. The missing 

ingredient in most discussions 

about jobs is the !"act that secure 

jobs arc tied to a place. 

L1n·y Lund, il Chicago real 

estate consulwnt and PPS Asso

ciate, explains: "Making grent 

places does not just mean that 

you are ndding wurist anrac

tions to your city. It's way more 

powerful than that: it has to do 

with creating an environment 

thm will be auractive for busi
nesses." 

Cities first emerged because 

people gathered together at 

crossroads, creating busy, 

vibrant places to exchange 

goods and ideas. Cities grew out 

of commerce. The same holds 

true today. Businesses want 

Littleton residents and businesses viewed Main Street impmvements as more 
than just a transportation project. The stately main Post Office building hdps 
anc1wr Main Street. 

YOGI BERRA ONCE SAID 

"IF THEY SAY IT CAN'T 

BE DONE, IT DOESN'T 

ALWAYS WORK OUT 

THAT WAY." 

places that are attractive to 

employees, where prodtKtivity 

and creativity wi1l increase, and 

where professional connections 

and net\vorks can foster collabo

ration and innovation. 

Instead of focusing on help 

from afar, perhaps we should 

take the opposite tack and think 

about how to 1evernge the sub

stantial assets that already exist 

within most communities 

regardless of their size. And per

haps we should think about n 

different process for creating 

jobs a~d lasdhg economic pros

perity- one that is "bouom up" 

rather than "top down." 

"Placemaldng" is a bottom 

up process for creating great 

places and strong communities. 

Its basic premise is that local 

people are the experts at !mow

ing what works best in tl1e plnce 

they live and work Tapping 

into their knowledge and love 

of community can unleash 

tremendous creativity. This, 

in tum, often results in major 

improvernenrs in how key pub

lic places- such as market 

squares, community centers, 

main streets, and libraries

work. In essence, citizens arc 

empowered to remake their own 

community. 

There is mounting evidence 

that a placemaking approach 

can create 1asting, sustrlinable 

prosperity for cities and towns. 

Downtowns and other walknble 

environmenrs can thrive, despite 

concerns that the internet will 

render them obsolete. ln fact, it 

turns out that people Still crave 

physical proximity to others. 

Placemaking can also build 

the necessary foundation upon 

which new enterplises rise and 

prosper. Just as people enjoy 

each others' company, business

es value being in close proximity 

to other related bUsinesses. This 

makes it easier (again, dcspile 

the internet) to tap into the tal

ents of others- by meeting over 

lunch or a cup of coffee, or by 

easily stopping by for an infor

mal meeting. 

Strengthening Main 
Street in Littleton, 
New Hampshire 

In 2002, Littleton (population 

6,154) was awarded money 

from the New Hampshire 

Department of Transportation to 

repave Main Street. PPS was 

invited to lead a community

based approach to detennine 

what residenrs and local busi

nesses wanted for Main 

Street. During public 

placemaldng workshops, 

people analyzed the street 

as a series of "places," 

identifying tl1e best 

places, the worst places, 

and those wit.h 

the greatest potential for 

improvement. 

The recommendations 

that emerged were aimed 

at malting it ensier for 

people to stay and shop 

on Main Street -and 
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providing more reasons for them 
to do so. 

For example, ahhough the 

post office was an important 
anchor of activity and was used 

by hundreds of people each day, 
it lacked !.he "amenilies" that 

made it easy to use- adequate 

short tenn parking, places to sit, 

open mail, and even hitch a dog. 

But more importantly, the post 
office was not linked to t.he 

other anchors along Main Street 
which affected not only how 

people viewed issues such as the 

availability of parking, but also · 

the distance that they were will

ing to walk before returning to 

their cars. 

The strategy was to improve 
the connections between Lhe 

anchors so that people would 
walk farther. Idf:as included 

additional crosswalks, amenities 

in key locations, and increaSing 

activity in "dead"·ground floOr 

areas - along with improve

menrs to the post office area 

il5elf (such as new angled park
ing and extending the sidewalk 

to allow space for a bench, bike 

rack, and vendor w set up). 

The entire street was designed 

"place by place" around the 

community's ideas and the 

unique characteristics of each 

property, with the overall goal of 

crealing a street where people 
would walk farther, shop longer, 

and spend more time socializing. 

Rather than producing a generic 

streetscape plan, the ideas gener

ated through the placernaking 

workshops resulted in a custom

tailored design for Main Street. 

Funding for building commu

nity is often hard to come by. 

That's why we point to Littleton 

as a place that made its limited 

transportation dollars go farther. 

1nstead of just narrowly focusing 
on transportation infrastructure 

improvements, Littleton took a 

broader, more holistic view of 
how to invigorate its Main Street 

and downtown businesses. 

"Frielids . pai-tnersllips in concentric circles, and the hub of tlwse rda~ 
tionshtp:s .is thf: ri1agiccll space !mown as the Cornmons," ~ays Third Place 
Comm'onS DiTector"C0nsta1lce Perenyi." Over 1200 events each year, includ
ing a11 indoorjarm~rs marlzet, are coordinated by Thinl Place Commons_ and 
Titi[~PlaceBimhs- and made possible by the "heavy lifting" of the local.. 
coni~_tL,niQ' _g;~~up~ tJw~ ·me the spf:!CC. 

Third Place Commons 
in Lake Forest Pari<, 
Washington 

Ray Oldenburgs book, The 

Great Good Place, helped inspire 
developer and "Placemaker" 

Ron Sher to find new life for an 

under-used shopping center sur

rounded by acres of empty park

ing lots. Oldenburgs book and 

otherwtitings stress the impor
tance of what he tenns "third 

places"- places where diverse 

members of the community 

can informally get together. 
The result for this suburban 

Seattle city of just under 13,000, 

was the creation of Third Place 

Commons, which opened its 

doors in 1998. 

The Commons consists of the 

Third Place bookstore which 
sells new and used boolcs; sever

al small independently operated 

food stalls; an indoor "town 
square" with a wide variety of 

different types of public seating 
options; and a stage. 

What's most interesting about 
The Commons is the role that 

the Lake Forest Park community 

played in il5 evolution- and 

continues to play in keeping il 

going today. Shortly after the 

renovated building opened, 
Anne Stadler, a local resident 

who had started to view the 

Commons as a sort of "commu

nity living room" had an idea: 

why not have the people who 
love and use the Commons be 

involved in running and sup

parlin~ it? 
S,tadler and a small group of 

localle:iders got together with 

Sher to discuss the idea. This led 

to the formation of the Friends 

of Third Place Commons, a non

profit organization that partners 

with Third Place Books to facili

tate an enormous number and 

variety of events each year. 

According to Karen True, past 

Director of Third Place Com

mons, uour big secret in making 

third places· a success is saying 

YES to any idea that people have 

for using the space, as long as It 
fits within the c·oncept of Creat

ing a community gathering 

place." 

Sher predicts that develop

ment in many places will be dif

ferent in the future: "We are 

going to come out on a different 

trajectory, hopefully a more sus

tainable one. A bright side of tl1e 

economic situation is that we 

will find a way to have a higher 

quality of life without consump

tive goods. And we shouldn't be 

afraid to be 'off the walL'" 

Creative, place-based 

approaches, like those that 

happened in Littleton and Lake 

Forest Park, show that providing 

ways of strengthening commu

nity bonds can go hand-in-hand 

with strengthening local busi

nesses. 

Whether it's a Main Street, 

an under-utilized shopping mall, 

or a public square, library, or 

park, there are places in every 

city or town that have the poten

tial to become great community 

places. But it takes a place-bas'ed 

process that involves local citi
zens to help make it happen. ¢> 
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FEATURE 

The Economic and Fiscal Benefits 

/,-~~~r-~~:-- -· . . 
of Affordable Housing 

'~~~1en coinmunHies take a 
m®ment to consider their most 
important assets, the candidates 
often mentioned include high-quality 

schools, access to parks and open space, 
a strong job base, a vibrant arts scene, 
and even a winning sports franchise. 

How often have you heard an ample 

supply of affordable housing mentioned 
as an asset? Instead, conversations about 

affordable housing usually focus on the 
cost to taxpayers and rarely take into 

account the fiscal and economic benefits 
that accrue when communities encour

age the development of affordable homes. 
As cities and counties try to bring 

their revenues and expenditures in-line 
and prioritize how to spend scarce 
resources, policymakers and planners 
should understand the benefits of well
designed affordable housing programs. 

Such programs are important now more 

than ever, as research demonstrates that 

housing affordability has worsened sig
niiicantly in recent years. 1 

While the provision of affordable 

housing involves important social and 
civic values, our focus in this article is 

aimed at "clearing the air" about afford
able housing's economic and fiscal 

impacts and highlighting some local 
strategies for addressing the challenge of 

providing housing for all.' 

PART 1: THE ECONOMIC &: FISCAL 
BENEFITS OF AFFORDABLE HOUSING 

l. One-Time and Ongoing]ob Creation 
and Spending: 

It stands to reason that building or 
rehabilitating affordable housing creates 

jobs in the construction field. Research 
by the National Association of Home 

1 See, e.g., l<eilh Wardrip, Housing Landscape 201 l: 
An Annual Loolz at tile Housing Afforrlability Cltalleng~:s 
of America!; Warhing Houselwlds {Center for Housing 
Policy, 2011). 

by Rebecca Cohen and Keith Ward1ip 

Builders (NAJ-lB) estimates that building 

100 affordable housing units for families 
through the Low-Income Housing Tax 

Credit program can lead to the creation 
of more than 120 jobs, on average, dur

ing a projects construction phase.' 

Even more importantly, long after the 
homes are occupied, the ripple effect 

from residents of these new units can 

support as many as 30 new jobs in a wide 

2 The first half of the article draws on material from 
Keith Wardrip, Laura Williams, and Suzanne Hague, 
The Role of Affordable Housing in Creating jobs and 
Stimulating Local Economic Developmrnt Evidence in 
Brief {Center for Housing Policy, 2011). 

3 The Local Economic Impact of Typical Housing Tax 
Cn:dit DL-veiopments {NAHB, 2010). 

4/d. 

array of industries, including retail, 
healthcare, and local government.' These 
employment effects are on-par with 

building comparable market-rate units. 

2. Positive Fiscal Impacts for State and 
Local Governments: 

When affordable homes are built or 
rehabbed, the funds flowing to cities and 

states can be considerable. Revenues can 
take the form of fees for permitting, zon
ing, and utilities, or they can reflect sales, 

income, or property taxes generated by 
construction-related economic activity. 

The NAI-IB estimates that 100 units of 
affordable housing for families generates 
the same amount of one-time revenue for 

jurisdictions as does a comparable mar
ket-rate property- roughly $827,000, on 
average - with more than half coming 
from permit/impact fees and utility user 
fees.' 

Additionally, research findings sum
marized in a report by the Center for 

Housing Policy (CHP) show that the 
impact of a new affordable housing 
development on nearby property values 
is more likely to be neutral or positive 

than negative (often leading to increased 
local government property tax revenues).' 
As the Cl-IP report notes, the quality of 
the properties' design, management, and 
maintenance are important factors. 

One persistent concern raised about 

affordable housing development is tl1at it 
will flood local schools with children, 

5 Local revenue generation is estimated to be identical 
for Low-Income Housing Tax Credit and market-rate 
properties because LIHTC developments are typically 
built to marhet-rnte standards. See Tile Local Econom
ic Impact of Typical Housing Tax Credit Devdopmcnt.s 
(NAHB, 2010), and Tile Local Economic Impact of 
Home Building in a Typical Metm Area: Income, jobs, 
and Taxes Generated (NAliB, 2009). 

6 See, e.g .. Lei Ding et nl., ~Rislty Borrowers or Risky 
Mortgages: Disaggregating Effects Using Propensity 
Score Modelsft {University of North Carolina Dept. of 
Urban Studies and Planning and the UNC Center for 
Community Capital; Wor\ting Paper, May 17, 2010). 
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increasing the demand for school facili
ties and educational services. Putting 
aside the need for our society to provide 
a solid education to all children, do 
lower-income households actually have 
significantly more children than upper
income ones? The answer is no. Today 
there is only a small difference in the 
average number of children per house
hold when comparing income levels. 

The much more important trend, and 
one that carries across all income levels, 
is the dramatic reduction in the average 
number of children per household. Take 
a look, for example, at the chan posted 
online by the Russell Sage Foundation: 
www.russellsage.org (search: Average 
Number of Children per Household by 
Income Quintile). 

3. Reducing Foreclosure Risks and 
Associated Costs: 

Recent research suggests that low
and moderate-income households who 
participate in affordable homeowners hip 
programs have a much lower risk of 
delinquency and foreclosure than similar 
buyers with prime or subprime loans! 

Reducing foreclosures not only helps 
stabilize neighborhoods, but also yields 
significant savings for local govemments 
that may otherwise have to absorb costs 
related to property maintenance, court 
and legal expenses, increased police and 
social services for the affected neighbor
hoods, and, in some cases, demolition of 
abandoned houses." 

Even when vacant homes are spared 
from demolition, they can drain public 
coffers. Abandoned homes can decrease 
the property taxes, utility revenues, and 
other taxes and fees that jurisdictions 
typically collect. lt is also well docu
mented that vacancies can affect the 

7 "Don't Put it Herd" Docs Affordable Housing Cause 
Ncnrby Pmperty Values to DL'dine? (Cl'rHcr for Hous
ing Policy, 2009). 

8 Sec, e.g .. Willinm C. Apg:1r :1nd M>lrk Dud:1. "Coli:Jl
cml D:1magc: The Municipal Impact of Tod:l)''s 
tvlongage foreclosure Boom" (Homeownl'rship 
Preservation foundation. Minneapolis, MN, 2005). 

9 See Dom lmmergluck ;me! Geoff Smith, .. The Exter
nal CnsLo:; of foreclosure: The Impact of Single-family 
tvlongage foreclosures on Property V:Jh1es," linr!SiH,g 
Ptl/icy Drhurr 17(1 ): 57-79 (2006). 

value of nearby homes, further reducing 
propeny tax revenues.~ 

'1. lmprm~ng Worl<er and Employer 
Attraction and Retention: 

Many employers have reponed that a 
lack of affordable housing makes it more 
difficult- and thus more costly- to 
recruit and retain employees. In a nation
al survey of more than 300 companies, 
55 percent of the largest respondents 
acknowledged an insufficient level of 
affordable housing in their proximity, 
and two-thirds of the same respondents 
believed that the shortage negatively 
affected their ability to hold onto quali
fied employees." A recent study revealed 
that retail salespersons could not afford 
to rent a typical one-bedroom apartment 
in l8'f of the 210 markets studiecl. 11 

From an employer's perspective, a 
lack of affordable housing can put a local 
economy at a competitive disadvantage. 

5. Increasing the Buying Power of 
Residents: 

Affordable rent and mortgage pay
nlents can significantly increase the 
residual income that households have at 
their disposal after meeting necessary 
housing costs - by $500 or more per 
month in some cases.n Research shows 
that low- and moderate-income house
holds are more likely than others to 
spend this money on basic household 
needs such as food, clothing, healthcare, 
and transportation. 13 Local businesses 
stand to gain from the increased buying 
power made possible by the availability 
of affordable housing. 

conlinnrd on next page 

10 ''L:~ek of A(fonlab!e Housing Near Jobs: A Problem 
for Employers and Employees" (Urban Land !nstiwtc, 
June 4, 2007). 

ll Paydzecl< In Pnychcch (Ccnler for Housing Policy, 
2010). 

l2 Chris Walker, "Affordable Housing for fmnilil'S 
and Neighborhoods: The V:1lue of Low-lncoml' Hous
ing Tnx Credits in New York City" (Enterprise Com
munity Panncrs, Inc., and local Initiatives Support 
Corporation; June 2010). 

13 Sec Josh Bivens and ICtthryn Anne Edwards. 
..Down-Payment on Economic Rceovery: Wh)' Tem
ponlry Paynu:nLS to Sod:1l Security and Supplemental 
Security Income Recipients Are ElTectivc Stimulus" 
(Briefing Po1pcr #269, Economic Pnlicy lnstittlle, 
2010). 

Affordable 
~Versus. Workforce 

Housmg: 
"Affordable housing" takes many differ

em fonns, and this article uses the term to 
encompass all housing developed to be 
affordable to income-qualifying households 
earning less than 120 percent of the area 
median income. A subset of affordable 
housing, "workforce housing," simply refers 
to housing that is affordable to a communi
ty's essential workers. 

However, in practice, workforce housing 
often is used to describe housing that is 
affordable at the upper end of this sc~le 
(i.e., 60 to 120 percent of area median 
income). Because typical market-rate rental 
housing is affordable at this level in many 
communities, workforce housing is more 
likely to include homeownership programs. 

Sec the Urban Land InstituteS). Ron Ter
williger Center for Worliforre Housingfor one 
definition of worliforre housing; www.uli.org. 

JJ
, Impact ofAffordab·l·e 

Housing on Nearby 
' Property Values 

The Center for HOusing Policy's short 
report, Don't Put it Here!, looked at the 
impact of affordable housing on nearby 
property values. Reviewing existing 
research, the authors found little evidence 
that affordable housing negatively affected 
the value of neighboring properties. They 
identified several key factors that appeared 
to have the greatest influence over impacts 
on the surrounding neighborhood: 

o Quality of property management and 
maintenance: While poorly-mainL'lined 
housing depressed nearby property values, 
well-maintained and managed affordable 
housing was more likely to have a nemral 
or positive impacL 

.. Project design and size: Attractive 
buildings that blended in with the sur
rounding neighborhood had a neutral or 
positive impact on the values of nearby 
properties. In addition, new affordable 
developmems often helped revitalize 
blighted neighborhoods when included as 
part of a broader community revitalization 
strategy. 

" Existing neighborhood trajectory: 
Well-designed and located affordable 
housing was un1il{ely to negatively impact 
property values in strong neighborhoods. 

Don't Putlt Hcrcl is available at: 
Wlvmul!c.org/insights.htn!l. 
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1r--- r1 Portland, Oregon's 
(' '~~" I Bookmark 
~---i Apartments 

The Bookmark Apartrnems, located 

in the Hollywood Disnict of Porth:!ncl, 

Oregon, combine in one building a public 

library, cafe, and •t7 apartments -19 of 
which are affordable to hot1seholds earning 

up to 60 percent of the area median 

income. The apartments were created as 

part of a larger process to revitalize Holly

wood's commercial district, which included 

development of a new, stand-alone librmy. 

Stalteholders recognized the oppommi

ty to simulwneously address the need for 

more affordable housing, and in 1999, 

Multnomnh County commissioners adopt

ed a policy to support mixed-use develop
mem at branch 1ihmries. Local officinls and 
planning staiT also supported the project 

and helped resolve pennitting issues and 

refine zoning ordinances to facilitate devel

opment. Design compromises helped allay 

neighbors' concerns about the size of the 

building, including a reduction in its height 

and increased setbacks of the housing units 

on the upper floors, and the rent~l complex 

had its grand opening in 2002. 

A public library and affordable housing: 
a winning combination in Portland, Oregon. 

Live Near 
~YourWorl< 

Launched by the Stale Hous
ing Authority in 2003, Delaware's Live 

Near Your Work program provides down 

payment or closing cost grant assistance 

to employees at parlicipating companies. 

Employers conrribute a minimum of 

$1,000 per participating employee, which 

is then matched by a state contribution up 

to $1,000 and matching funds from tl1e 

local community, if it is also a program 

participant. 

To qualify, employee household income 

and home purchase prices cannot exceed 

specified thresholds, and homes must be 

located within a 3-mile radius of the work

place. Employees who receive the grants 

must add $1,000 from their personal sav

ings, complete a HUD-approved housing 

counseling course, and secure financing 

from an approved lender. 

While the program scope is relatively 

modest, \vith around a dozen families 

benefiting each year, 19 employers, 15 

lenders, and 3 jurisdictions have agreed 

to participate. 

Economic ia£neflts oi Affordable Housing 
Clllllin11nl_{l,,m )'l!'l'illll_\ prt.~r· 

PART II: low- OR No-COST 

STRATEGIES FOR INCREASING 
THE AVAILABILITY OF 

AFFORDABLE HOMES 

While the level of support and avail

ability of funding for affordable housing 

seem to ebb and Oow with every election 

cycle, communities can put into place 

an array of programs that do not depend 

on annual appropriations to create and 

preserve homes for low- and moderate

income families. These programs fall into 

five main categories:11 

L Expand Development Opportunities: 

]n many communities, the high cost 
of land presents a major banier to the 

development of affordable homes- par

ticularly for non-profit developers Jack

ing up-front capital. Municipalities often 

control significant amounlS or land, and 

can play a role in identifying vacant, 

underutilized, or SUllJlus land that may 

be appropriate for residential develop

ment and transferring ownership _at low 
or no cost to entities that agree to create 

affordable housing. 

Planners and local economic develop

ment staff can also identify opportunities 

to creatively a_dapt existing structures 

(such as former school buildings) to 

provide housing or incorporate afford
able housing into new mixed-use devel

opments. 

14 Visit www.HousingPolicy.org for more infonnation 

on each of these strategies and policies. 

Other strategies to cncnumge ~lflorcl
ablc housing include: 

"' zoning resiclentit~l a reds lO cdlow for 
higher-density development. 

a lowering the cost of developing 
affordable homes in areas well-served by 
public tnmsit by reducing residential 

parking requirements (some localities 

have adopted a maximum, rather than a 

minimum, required number of parking 
spots per unit). 

"' streamlining the processes for rede

veloping vacant and abandoned homes. 

" establishing non-profit community 

land or housing trust organizations to 
help develop affordable housing. 

2. Reduce Red Tape: 

Developers often cite the unpre

dictability and lime required to navigate 

the development process as factors that 

make it more costly, and thus more diffi

cult, to create affordable housing. Some 

strategies that can streamline the process 

include: 

• reexamining local building codes 

that govern the rehabilitation of old 

buildings and eliminating requirements 

that do little to improve safety but signif

icantly increase development costs. Edi

tors Note: for more on this, see Edward 
McMahon, "Building Codes Get Smarte1;" 
PC] #43 (Summer 2001). 

• expediting permitting and review 

for developers of affordable homes, or 

establishing one-stop pennil centers to 

speed up the process for all applicants. 

• establishing zoning districts that 
allow multifamily housing as of 1ight. 

3. Capitalize on Market Activity: 

While growth has slowed significant
ly in many areas, most communities can 

expect to see a rebound in the coming 

years and would benefit from having 

policies in place that capture a portion of 

the value generated by market-rate 

development to support affordable 

homes. Options range from inclusionary 
zoning programs (which provide incen

tives or require developers to set aside a 

portion of units in new market-rate 

development for low- and moderate
income families), to the establishment of 

tax increment financing (TIF) districts. 
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While Tlf districts are commonly 

used to fund infrastruclllre projects, 

some communities have successfully 

used them to support development of 
affordable homes, either by requiring 
that a percent of the increment be set 

aside for housing or by creating TlF 
districts solely to support affordable 
housing and associated infrastructure.15 

4. Generate Capital: 

Communities can generate capital for 

affordable homes without raiding city 
coffers or diverting resources from other 
programs. Some cities fonn partnerships 
with non-profit organizations and private 
con1panies lD create employer-assisted 

housing programs, through which com
panies provide clown payment or other 
assistance for qualifying workers. 

While the employer's financial invest
ment is usually relatively small, it can 
make a significant difference in whether 
prospective employees are able to secure 
affordable housing in the community. 
See also C:::l Live Ncar Where You Worh, p. 1 •J. 

5. Preserve and Recycle Resources: 

As housing practitioners know all too 
well, the limited resources available 
through federal and state affordable 
housing programs mean that every dollar 
must be stretched to deliver the maxi
mum return on investment. Efforts to 

preserve affordable rental homes can be 
assisted by having a "preservation cata
log" that inventories the existing stock of 
subsidized housing. This enables easy 
identification of properties whose use 

restrictions are due to expire. 

Rental preservation efforts can also be 
strengthened through the adoption of 
notice and right-of-first-refusal laws that 
allow residents to help determine the 
future of their building when faced with 
an upcoming conversion or change in 

ownership, as well as robust code 
enforcem~nt programs to identify rental 

properties at risk of cleterioralion. 

Communities that offer down pay
ment assistance programs may also 

15 An cxnmplc of the former cnn be found in the 

t\tlnntn Bel tUne project {www.bdLiine.org); and the 
hmc.r in Maine's Arfordablc Housing Tax Increment 

financing districts (sec www.nwint:housing.org, 

search "nf[ordable lwusing T!l""). 

consider moving to a revolving loan 
model, where homebuyers repay the 
assistance when they sell the home. 
Recycling down payment funds reduces 
the extent to which comtnunities need to 

raise new funds to provide assislance. 

SUMMING UP: 

Investing in affordable housing does 
more than improve the quality of life for 
local residents- it strengtherts the local 
economy by creating jobs and fortifying a 
community's tax base: Providing afford
able housing also )'ields economic bene
fits to local employers by making it easier 
to attract and retain workers. Communi

ties can encourage the provision of 

affordable housing by making use of a 
variety of policy tools at their disposal.+ 

Rebecca Cohen and I<cith 
Wardrip are both senior 
research associates at the Cen

le!- for Housing Policy. Cohen 

l1as assisted in the development 
of a series of n:sourccs for local 
practitioners and elected offi
cials, including www.HousingPolicy.org, a one

stop shop for state and local ltoHsing policy 
information. Prior to joining the Center; Cohen 

worhed as a policy analyst at the Minnesota Hous

ing Partnership. 

Wan/rip lws focused primarily 
on lwusing and transportation 

analyses; housing issues faced 
by older t1dults;, and QUL11lti1a

li\'C analyses tracl~ing nation

al, stale, and local housing 
affordability trends. Before 
joining tile Ccntc1; IJC served a5 the senior rcscarc/1 

anal,vst with the National Low Income Hot1sing 
Coalition. 

, Delivering 
(J the Message '--'·· .... by PC] Editor Wayne Scnvillc 

It's not enough just to have good data 
showing the economic benefits of afford
able housing- it's also vital to be able to 
communicate this effectively to elected 
officials. 

In 2006, Rl10de Island voters approved 
a $50 million state\vide housing bond, 
Building Homes Rhode Island (BHRI). 
The bond funds have already supported 
the construction or rehabilitation of some 
1,255 long-term affordable housing units, 
including many rehabs of abandoned or 
foreclosed properties. But as Nellie Gor
bca, Executive Director of the nonprofit 

l-IousingWorks Rl, puts it, "we were con
cerned that state and local policyma\{crs 

weren't aware of the significant return on 
investment that this housing was generat

ing for the ecoriOrny." 
As a result, the organization commis

sioned a study of the economic impacts of 
the BHR! bond. The resultS were strildng: 

'• the $50 millipn invl:.s:ted has 'generat

ed nearly $800 ~illion in total economic 
activity -throughout the State. 

• construct;ion activity supported by 
BHRI acCounte~ for 53 percent of the_ total 
estiimiied·~ost of residen.tiai-construci:ion 

permitted in Rhode lsll\nd from 2007 to 
2010. 

·• at a ~rn~ of,rec.ord-high unemploy
ment ~umbers iii tl:te ~trite,· BI-IRI has sUP
ported 6,100 jobs (including some 3,000 
in the conStruction sector). 

But how to communicate this to poli
cyrnakers, and also to local media? 
According to Gorbea, the ltey was having 

a simple, clear message rind one that high
lighted the job creation impact 
of developing long' term affordable homes. 

Housing Works RI prepared a concise, 

eight-page report summarizing 
the economic impact study, as well as an 
entertaining three-minute animated video. 

Why an animated video? The aim, says 
Gorbea, was to "try to get across some key 
concepts in a light way." 

judge for yourself. The video is avail
able on YouTube at: www.yoUlubt::.com/ 
HousingWorksRl: the report can be down
loaded at: httpJ/housingworksri.org 
(search "economic impacts"). Need more 

infom1ation, contact: Nicole Lagace, 
Communications Director, at: 
n1agace@housingworksri.org. 
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A Workforce 
Housing 
Miscellany 
Compiled by the Staff of the 
Planning Commissioners Jounwl 

Building a Coalition 

Several years ago, tl1e State of 
New Hampshire set out to 

keep its well-educated young 
people from fleeing the state. 
One key reason state planners and 
economic development 
officials cared: in order to attract 
and retain employers, there must 
be a high quality workforce. But 
in order to have this ldnd of 
workforce, there must be housing 
that workers- including young 
people stnrling out their careers
can afford. 

State planners worked hard on 
both jobs and housing, but carne 
up against a surprising foe: con
servationists. Some friends of 
the environment saw increased 

density as a thrent to the rurnl 
character of their communities. 

l n 2005, under the auspices of 
the New Hampshire Charitable 
Foundation, environmental 
groups, housing organizations, 
business interests, and planners 
carne together as the Growth 
and Development Roundtable, 
to try to find common ground. 
Meeting over the course of 18 
months, representatives from 
more than twenty organizations 
developed an incentive-based 
program aimed at encouraging 
communities to create a unified 
strategy for housing develop
ment and natural resource pro
tection- seeing both as equally 
important components of a sus
tainable town plan. 

With broad-based support, 
the New Hampshire Legislature 
adopted the program developed 
by the Roundtable, and funded 
it with an initial appropriation 
of $400,000. The New Hamp
shire Housing and Conservation 
Planning Program (HCPP) 

wasbom.1 

As a result of 

grants received 

under HCPP since 
2007, several corn-

Aerial view of tlie pro
ject location, which is 
closely aligned witl! 
both the Long Island 
Railroad line and 
Straight Pat/1 mad. 
BclDlv, a re11dering of 
a plaza that would be 
part of t1te redevelop
ment. 

munities have updated or creat
ed town plans that bDLh provide 
for increased workforce housing 
and protect the character rmd 
natural resources of their com
munity. 

David Preece, Executive Direc
tor of the Southern New Hamp
shire Planning Commission and 
a Roundtable participant, sums 
it up this way, "You can't protect 
conservation areas, and you can't 
build workforce housing, unless 
you have done your homework 
by doing the necessary land use 
planning." 

Wyandanch Rising 

M ade up of more than a 
dozen municipalities on the 

south shore of Long Island, the 
Town of Babylon is home to more 
d1an 200,000 residents. While 
much ofBabylon is thriving, 
Wyandanch, a hamlet of 10,000, 
is down on its heels? 

Today portions of downtown 
Wyandanch are blighted, with a 
substantial number of vacant 
properties. The Suffolk County 
Planning Deparonent cited 
Wyandanch as "the most eco
nomically distressed community 
on Long Island." At the same 
time, parts of Wyandanch, as 
well as nearby communities, 
have high-priced homes. What is 
missing, according to Babylon 
planners, is "decent, habitable 
and affordable housing." 

DowntoWn Wyandanch is 
located directly on the Long 
Island Railroad line (IJRR), just 
one hour east of Manhauan. 
Town planners and residents rec
ognize that it is a natural transit 
hub with enonnous develop
ment potential, as well as one 
of the few relatively affordable 
places left for developers in the 
New Yorl< Metro region. 

The Town of Babylon has 

1 For infonnati.on about HCPP: 
www.nh.gov/oep/programs/H CPP/. 
For more about the Growth & Devel
opment Roundtable: http://nhround 
table.neL 

embarked on a huge project 
called Wyandanch Rising. As tht: 

Tmvn puts it, the aim of Wyan
danch Rising is "to transfonn an 
economically distressed down
town inLO a transit-oriemed, 
pedestrian friendly, environmen
tally sustainable downtown." 
The development will occupy 
105 acres, comprising much of 
downtown Wyandanch, includ
ing numerous vacant properties. 
The project site is bisected by 
the LIRR and a major roadway. 
At build out, it is planned to 

include 1,335 units of housing, 
nearly 100,000 square feet of 
retail, ;mel some 150,000 square 
feet of office space.3 

By creating opportunity for 
dense mixed-use development 
near existing transit, town plan
ners seek to provide affordable 
housing for current residents, 
while also offering a variety of 
market rate housing options to 
attract new residents to the area. 
The increased housing will pro
vide_economic opportunity for 
downtown businesses. 

To date, the Town has secured 
the land, bonded for a new sani
tary sewer system, and adopted 
a form-based zoning code for 
the area that allows for increased 
density. It has undertaken major 
roadways improvements within 
the project area, and is seelting 
additional federal transportation 
dollars. Now, the Town is look
ing to the private sector to 
implement the ambitious devel
opment plan. 

Supplemental Note: for an 
example of TOD workforce 
housing plans that are further 
along than Wyandanch, take a 
look at what's in the works for 
the already vast Tysons Corner 
area in Fairfax County, Virginia. 

2 Only in New York, it seems, can you 
find "towns" with hundreds of thou
sands of inhabitants, and ~hamlets" 
with ten thousand! 

3 The Wyandanch Rising website is nt: 
hltp://wyandnnchrlsing.square..<pace..com. 

PLANNING COMMISSIONERS JOURNAL I NUMBER 83 I SUMMER 20!1 



Planners are aiming to increase 

the residential population of 
Tysons Corner from 17,000 to 

100,000, tied to the extension of 

the Washington Metro rail line. 

Fairfax County is requiring 
that at least 20 percent of these 

new units be workforce housing. 
In addilion, new non-residential 

development will be assessed 

$3 per square fool (or 25 cents! 

year) to help fund affordable 

housing. 

More details are posted on the 

Fairfax County website: 

www.fairfaxcounty.gov/tysons/ 

housing/. 

Putting Together 
the Pieces 

I t can be quite a challenge to put 
together a project aimed at 

supplying needed housing for the 

local workforce ... but with com

mitment and cooperation, it can 

be done. That was the message 

from Bruce Ogilvie, Chair of the 

plarming commission in the small 

northwest. Michigan city of 

Franldort (population 1,435) and 

local developer joe Hollander. 

According to Ogilvie, the aim 

was "to convert a very tired, old, 

eye-sore called 'Smoke Stack 

Storage' where seasonal boats 

were stored in an old WW ll era 

glider factory" into 36 units of 

affordable housing." lt wasn't 

easy to accomplish, explained 

Hollander. But over the course 

of a about two years, a fairly 

complex financing package was 

put togelher to develop the 

Gateway Village apartments. 

Components included $400,000 

in state tax credits to remove 

lead and other contaminants 

from the site, as well as $75,000 

in state "Green Communities" 

grant money and $91,000 for 

construction of a geo-thermal 

HVAC system. This funding 

helped the project obtain LEED 
certification. 

Hollander also attributes the 

project's success to the involve-

ment of Artjeannol, presidenl 

of Honor State Bank.jeannot 

helped persuade several other 

community banks to invest in 

the project and make use of 

available federal low income 

housing tax credits. 

Ogilvie adds that "the City 

Planning Commission and City 

Council of Frankfort worked 

closely with joe Hollander and 

his partners to approve this 

innovative new rental housing." 

Gateway Aparunents, reports 

Ogilvie, "is fully leased to work

force families enjoying three 

bedroom and two bedroom 

apartments, along with the 

accessible one bedroom units." 

It is also, he points out, "located 

near schools and shopping, 

public transportation, and other 

small city services." 

Interestingly, of the 36 units, 

20 are two-bedroom and eight 

are three-bedroom. This has 

enabled more families to rent in 

the Gateway Vtllage complex. 

How did the project avoid the 

concerns that often accompany 

plans to develop housing aimed 

at families with children? One 

factor relates to Michigan school 

funding, where there are fiscal 

advantages to localities from 

having additional students. This 

is especially important in rural 

areas where school districts 

often want to avoid consolida

tion. As Hollander notes, the 

Gateway apartments have result

ed in a net increase of seven stu

dents into the district (there are 

more school-age children living 

in the Gateway apartments, but 

a number were already residing 

within the district). 

ln The grand scheme of 

things, 36 affordable apartments 

may not sound like a lot, but in 

a small city like Frankfort locat· 

ed in a rural county facing a 

lack of workforce housing, the 

apartments have been a valued 

addition. 

Gateway Village Apartments in Franlifort, Midligan. 

Workforce Housing: 
An Economic Necessity 

by Trislta Riggs 

The most effective way to gar

ner support for worlcforce 

housing development in the still

shaky economic environment is 

to position this type of housing as 
an important component of com· 
munity viability and long-term 

sustainability, according to hous

ing experts at a recent worlcforce 

housing forum sponsored.by the 
Urban Land Institute (UU) Ter

williger Center for Workforce 

Housing. 

The consensus among speak

ers: Housing that is affordable to 
workers- both Gen Yers enter

ing the job market and baby 

boomers still working, either by 
necessity or choice- can cat

alyze economic growth as a tool 
that enhances a community's 

appeal to residents of a variety 

of incomes and ages. 

Emphasizing the role of work

force housing as an economic 

catalyst is the best way to gain 

broad acceptance by stakehold

ers and correct misperceptions 

about the housing and who it 

serves, said forum panelist 

Michael Pitcltford, president and 

chief executive officer of the 
Community Preservation and 

Development Corporation. "We 

are spending too much time 
talking a bam [workforce} hous

ing in tenus that don't get to the 

core message that this housing 

is an economic necessity, ralher 
than a social issue," he said. 

Positioning workforce housing 

as an economic benefit is start

ing to resonate, as many com

munities find themselves 

struggling to gain a competitive 

edge in the post-recession econ

omy, panelists noted. Such 

housing will continue to be built 
through partnerships with the 

private sector, including tradi

tional ones with the public sec

tor that involve contributions 

other than funding, said Henry 

Cisneros !former Department of 
Housing and Urban Develop

ment Secretary]. Local govern

ments strapped for funds can 

still contribute to partnerships 

by providing land and develop

ment sites, he noted. "An entre

preneurial government is the 

primary contribution a city can 
offer." 

Other workforce housing 

partners for the private sector: 
Universities, medical and 

research institutions, and other 

knowledge economy-related 

businesses that make improving 

the neighborhoods in which 

they are located- including 
housing for a variety of incomes 

-a top priority. 

Tiisha Riggs is Vice President of 
Communications at the Urban 
Land IJI5lilute. Reprinted with 
pennission. For more on UU5 
Terwilliger CenteJ; go to the ULI 
web site: www.uli.org. 

continued on nat page 
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Providing Worl<force 
Housing in 
Downtown Boise 

by jon Cecil, AJCP 

Until recently, Boise, IdahoS 

downtown urban core was 

viewed primarily as the office and 

commercial center for the Trea

sure Valley rather than as a place 
for living. That perspective 
changed when Boise'S urban rede
velopment agency, Capital City 

Development Corporation 

(CCDC) began an urban housing 

initiative in 2000. 

The Boise Smart City Initiative 
envisioned the downtown core 
as a vibrant urban village with a 

lively mix of housing, work

places, restaurants, retail, cultur
al and education activities, and 
social places. Downtown could 

become what urban theorist 

Richard Florida calls a magnet 

for the creative economy- gen

erating new businesses and 

adding to economic prosperity. 

In 2003, CCDC began to 

examine how to increase the 

number of living options in 
downtown. Market research and 

consumer preference surveys 

quantified that approximately 

5,000 one- and two-person 

households in downtown were 

needed provided tlie product and 
price range were riglit (emphasis 

added). This data was dist:rib· 

uted to local real estate agents 

and developers. By 2007, some 

500 mostly luxury and market· 

rate housing units in downtown 

were either finished or were 

under construction. 

CCDC and others, however, 

have recognized that having a 

dowmown that 

is home to 

mostly high-end, 

market-rate 

condos, and loft 

units affordable 

only to the 

wealthiest mem

bers of the 

community, 

represents an 

unhealthy trend. 

ln 2004 CCDC 

advocated on 

behalf of a build

ing code amend-

ment that 

promoted 

mixed-use, high

density housing 

to allow up to 

five iloors of 

Type V-A (wood § 
frame construction The iconic "Idanha"-first opened as a hotel in 1901 
above structured ' and once t11e ta11est building in Jdal10- is one of sever
parldng); one more al dm:ntown Boise buildings t1wt indt1de low or mod-

n tl 
erate mcame apartments. 

oar 1an was 

allowed under the previous 

building code. The adoption of 

this code amendment by Boise 

City allowed for an increase in 

the number of units in a project 

as a way to encourage more 

urban-style housing options at a 

lower cost per unit. 

By 2006, continued concern 

about the lack of available work-

force housing units in down

town resulted in the creation of 

a workforce housing task force. 

The task force included a wide 

cross sec lion of local representa

tives from the housing, nonprof

it and community development 

sectors. As one task force mem-

+ eeoC, Worhforce Housing: Meeting 
lvlarlzet Demand, p. 10. 

ber observed, "urban centers are 

best when they provide mixed

use and diversity ... quality 

housing must be available for 
everyone."~ 

The task force aclmowledged 

there was no easy solution, or 

silver bullet, that would provide 

a sufficient supply of workforce 

housing in downtown. Instead a 
so-called "silver buckshot" 

approach was needed; one that 

recognized the responsibility of 

many different stakeholders 

such as developers, employers, 

lenders, state and city officials, 

and housing advocates to bridge 

the housing affordability gap. 

5 CCDe, Worliforce Housing Tasl1 Force 
Report, p. l 'I. 

Taking a Closer Look: Housing for All 
We've just revised our 70 page "Tahing a Closer Looh: Housing for All" booklet. 

It features reprints of the best articles we've published on housing-related topics. 
Housing for All is a great resource for both citizen and professional planners to 
have on hand. For more details, go to: \vww.planners web.comlhousing.html. 

After six months' effort the 

Task Force submitted a report of 
iLs findings that concluded, "A 

successful downtown requires a 
diverse range of incomes that 

can afford to live, work and 

recreate in a downtown environ
mcnl."5 

Consistent with this, CCDC 

has been instrumental in the 

formation of a workforce hous

ing coalition of developers, 

builders, real-estate profession

als, lenders, and employers to 

implement workforce housing 

strategies. One spin-off from this 

effort: an employer-assisted 

housing training program that 

helps local area Realtors work

ing with major employers on 

homeownership programs. 

Today 3,897 Boiseans call 

down town home (just under 

two percent of the city:S total 

population). As downtown 

Boise continues to mature and 

develop, maintaining a proper 

balance between affordable and 

market-rate housing will be 

essential to the creation of a vital 

urban environment so that peo
ple can live, work, and play in 

close proximity to a variety of 

housing, public amenities, tran

sit, and public services. + 
jon Cecil, AJCP, joined Capital 

City Development Corporation 
(Boise, ldailo) in 2006. Since 
joining the agency he has focused 
on planning and redevelopment 
activities in three urban renewal 
districts wit1tiil t1te city of Boise. 
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PLANNING PERSPECTJVES 

Getting Our Arms Around "Externalities" 

are increasingly 
news these days - for 

example, in reports on health 
care reform and global warming -
though they're seldom identified as 
externalities. 

Externalities are the consequences of 
a transaction or activity that are experi

·enced by those who are not directly 
involved in the transaction or activity, 
including future generations. Externali
ties of smoking include breathing sec
ond-hand smoke. An externality of 
burning fossil fuels is carbon emissions. 
Within our realm of planning, externali
ties consist of the costs and benefits -
often unquantifiable- imposed on a 
neighborhood or community as an indi
rect result ofland use regulation, permit
ted or denied development, and other 
actions under our purview. 

Externalities .can be good as well as 
bad. A good, or positive, externality of 
smoking for some people is seeing it 
as sexy; think about men watching Lau
ren Bacalllight up in films of the 1940s! 

Entertainment aside, we planning 
commissioners aid in providing positive 
externalities, for example, when tourism 
gets a boost from designation of a his
toric district, or citizens enjoy the sight 
and activities of parks and other open 
space, or we help lessen damage to vehi
cles and reduce bothersome dust by 
requiring a developer to pave a previous
ly gravel-surfaced road. 

Knotty Complications 

So we planners have been dealing 
with externalities from the moment we 
became commissioners - though few of 
us realized it. Externalities, by their 
nature, are tough to discern and weigh in 
planning decisions. Here are a few of the 
knottiest complications of externalities 
we commonly face: 

• Externalities can be considered only to 
the extent they are )mown. Think of the 

by Dave StatYJcr 

dozens- perhaps hundreds? -of proven 
and suspected impacts of sprawl devel
opment that have been revealed by 
research of only the past 20 or so years. 
Objections may be voiced today to pro
posed "greenfield" exurban retail de
velopment, citing negative impacts of 
pollution and traffic congestion, where 
prior projects of the same type won 
approval with unchallenged acclaim 
for their favorable economic impacts. 
We are prisoners of our current times 
and knowledge, and have no choice 
but to base our decisions on today's best 
evidence. 

• One persons externality can be anoth
ers noniss!le. The sounds of city traffic at 
night can be a negative externality for 
some people, a positive one for others, 
and of no consequence for still others. 

• Some extenwlities accnte incremen
tally. That proposed subdivision or shop
ping center on your agenda this week 
may not generate enough additional 
automobile traffic to noticeably degrade 
air quality. But that project plus the oth
ers you deal with over time, may well do 
that, and more. 

• Establishing a positive extemality for 
the many can significantly hann the Jew. 
The public at large may be seen as bene
fiting from some decisions with clearly 
adverse impacts on an individual. In the 
famous 2005 Kelo decision of the U.S. 
Supreme Court, the potential economic 
gains available by exercising eminent 

domain were judged to outweigh the 
infringement on property rights of 
a homeowner who refused all offers to 
sell and move elsewhere. 

Go With What You Know 

In light of these and other complica
tions of externalities, what's a commis
sioner to do? 

First, ask your planning staff how to 
handle complexities as they apply to 
specific applications or actions. They'll 
know the requirements for making 
findings of fact. They can also tell you 
whether regulations or judicial precedent 
address the effects of externalities. 
When we adhere to provisions of our 
comprehensive plan and project analyses 
such as an environmental impact study, 
we'll usually give proper weight to exter
nalities. 

We also can be made more aware of 
externalities as perceived by citizens 
when we seek to maximize relevant, 
well-reasoned public input on proposals. 

We must accept best available evi
dence, even when we can be sure that in 
the future we'll know more. 

We must also accept that our deci
sions must sometimes be reduced to a 
simple 1'yes" or "no" from a very com
plex interplay of positive and negative 
externalities. But so long as we don't 
come from the mindset that development 
is always good or always bad, we can 
view the proposals that come before us
and their externalities- in a light that 
can lead to the best decision. + 
Dave Stauffer is a freelance 
writer and director of 
"Lin.x," The Yellowstone 
Regional Transportation 
Cooperative. He is a for~ 
mer plmme1~ planning 
commissioner; and council 
member in Reel Lodge, 
Montana. Stauffer regular
ly writes for the PC). 
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Welcome to the Commission! 
A Guide for New Members 

ln conversations we've had with the role of the planning commis-
Planning Commissioners ]oumal sian itself. 
subscribers, we've heard many The Guide for New Members is 
planning directors and long-time 40 pages long and incorporates 
comrrussioners express the desire carefully selected excerpts from 
for a publication that could be past PC] articles and columns. 
handed to new -~~"~-~~~-"-~-------'~-·-··-·-~-· ~-·. Illustrations 

planning board ; 10 Tips for New Commissioners: by cartoonist 
members to • Mark Hughes 1. Listen! 7. Recognize 
give them a -. Conflicts help highlight 2. Do Your 

Homework of Interest points made in 

3. Be Polite ... 8. Attend ... 

"head start" on ~ 

the role they're -~ 
stepping into. r, 
We've tried to ~ 
meet this need i;" 
with our 

publication: 

And Patient and Contribute 
;I' the text. At the 

end of the 

Guide you'll 

also find an 

4. Ash Questions 

5. Avoid ~~Ex-Parte" 
Contacts 

9. Be Independent 
&Infonncd 

6. Educate Yourself 
10. Mal« A 

Difference 

Welcome to the 
Commissionl -
A Guide for New 
Members. 

The first half of 

t 
~ 

the Guide is orga- 1 
nized around 10 key ~ 
"tips for new mem- ' 

--~ 

hers." The second ' 
half introduces new 

Tite Planning Universe: 
• The Planning Commission 

o The Local Governing Body 

• Citizens 

e Planning Staff 

" The Law (and Lawyers) 

a Dcvc.lopers & Builders 

• The Media 

annotated 

reading list 

noting books 

of particular interest 
to new commission-

ers. 
We believe the 

Guide for New 
i Members is a publi

cation you'll want 
1 

to provide to new 

members. 
f 

commissioners to • Nearby Communities You can order 

some of the most ·," •. 0 _, •••• , ,_,.,._.,.,. --•··"·- •••. ,_., •• , ...... - the Guide by calling 
important players in the planning (802) 864-9083, or by going to: 

universe- starting with a look at plannersweb.com/guide.html 

Save 50% on Additional Copies 
of the Guicle for New Members. 

Our pricing for the Guide makes it easy 
for you lD keep them in stock for new 

members of your planning board or com
mission. After you buy your first copy of 
the Guide at our subscriber discount price 
of $22.50, any additional copies you order 
(now or later this year) are available for 
only $11.25 each.* 

Have you previously ordered the Guide for 
Ne-w Members? You can re-order additional 
copies, also for only $11.25 each. 

*The $11.25 price for additional copies is 
guaranteed through Dec. 31, 2011. 

Planning & Local 
Economic Development 

This new reprint set from the PC] 
will help both new and seasoned 
planning board members better 
understand- and create strategies to 

deal with- the pressing economic 
issues facing their communities. 

We bring together the best articles 
on planning and economic develop
ment that we've published, provid
ing you with a resource that you can 
use and share. 

Available for just $23.50, plus 
shipping and handling. 

For details, go to: 
plannersweb.com/econ.html 
or call us at: (802) 864-9083 
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CONNECTICUT FEDERATION OF 
PLANNING AND ZONING AGENCIES 

QUARTERLY NEWSLETTER 
!Summer 2011 

NEW LAW LIMITS WI-IEN BONDS 
HAVE TO BE POSTED 

A new law, Public Act 11-79, 
was recently enacted by the State 
Legislature and signed into law by the 
Governor. With no debate, significant 
changes were made to statutes which 
govern when a bond can be required to 
be posted by a land use agency. 

Typically, when a subdivision or 
site plan is approved, the applicant is 
required to post a bond within a short 
amount of time. This new law changes 
tl{is, leaving it to the discretion of tl1e 
applicant as to when a bond will be 
posted. 

Connecticut General Statute sec. 
8-3(g), which deals with site plans, has 
been amended and now provides in part 
that "Such bond or surety may, at the 
discretion of the person posting such 
bond or surety, be posted . at anytime 
before all modifications of the site plan 
are complete ... " Section 8-25(d) was 
similarly amended to now state that 
"Such bond or surety may, at the 
discretion of the person posting such 
bond or surety, be posted at anytime 
before all public improvements and 
utilities are constructed and installed" 
for a subdivision. 

Taken together with Public Act 
11-05 which now extends subdivision 
approvals and site plan approvals for up 
to 14 years, a developer can now delay 
posting any bond for a significant period 
of time. This leaves municipalities 
unprotected if and when a developer 
departs, leaving a site only partially 

Volume XV, Issue 31 

constructed. Copies of these new laws 
can be obtained from the Federation. 

POOR DEFINTION LEADS TO 
YEARS OF LITIGATION 

In 1990, an owner of 
residentially zoned land sought a use 
vruiance to operate a retail store. The 
vruiance was granted, allowing the retail 
sale of oriental rugs, art and fine 
furniture. It was t11e inclusion of 'fine 
furniture' which led to 20 years of on/off 
litigation, including several trips to the 
Appellate Court. The problem was that 
the term 'fine furniture' was not defined, 
either in tl1e regulations or in the Board's 
decision. While the Board's intention 
was to avoid enforcement problems by ' 
using the terms it did in its decision to 
grant the use variance, it had the 
opposite effect. 

A subsequent owner submitted 
several site plan applications - each time 
requiring an interpretation by town land 
staff as to whetl1er the items 
contemplated for sale fit within this 
term. This latest appeal reached the 
unsatisfactory result that 'fine furniture' 
means furniture of a high quality. 'High 
quality' is an equally elusive tenn. 

This case serves as an example of 
how good intentions can lead to decades 
of litigation. While the variance 
applicant operated the property without 
incident, the subsequent owner has 
consistently sought to expand the use, 
requiring the town to expend- funds. See 
R&R Pool & Patio Inc. v. Zoning Board 
of Appeals, 129 Conn. App. 275 (2011) 

Written and Edited by 
Attorney Steven E. Byrne 

790 Fannington Ave., Fannington CT 06032 
Tel. (860) 677-7355 
Fax. (860) 677-5262 



CONNECTICUT FEDERATION OF 
PLANNING AND ZONING AGENCIES 

QUARTERLY NEWSLETTER 
!Summer 2011 

ENFORCEMENT ACTIONS NEED TO 
INCLUDE ALL OWNERS OF A 

PROPERTY 

An action was taken to court by 
the ZEO to correct certain zoning 
violations occurring on a parcel of land. 
Apparently, the property owner had been 
depositing fill and grading her property 
without the necessary special permit. 
Due to these actions, surface water that 
used to drain into a small pond on her 
property now drained onto adjoining 
parcels, causing flooding. While the 
property was owned by three people, the 
court action was brought only against 
one of them. 

The ZEO and the owner 
eventually reached an agreement which 
was approved by the court as a stipulated 
judgment. While all involved knew 
there were other owners of the property, 
none were added as additional 
defendants. When the owner failed to 
comply with the terms of tl1e judgment, a 
motion for contempt was brought, 
leading to a motion to dismiss as all 
property owners had not been included 
in the enforcement action. 

The action to enforce the zoning 
regulations was still valid even though 
all property owners were not named as 
defendants. However, only the named 
defendant was subject to the terms of the 
agreement. Until joined as defendants, 
the other owners were not subject to the 
tem1s of the judgment. Thus, unless all 
owners of the property are included in 
the enforcement action, they are not 
subject to judgment which makes it 
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incomplete and practically worthless. 
See Labulis v. Kopyluc, 128 Conn App. 
571 (2011). 

TIME LIMIT IN REGULATIONS 
ADVISORY ONLY 

A recent Appellate Court case 
concerned a subdivision of a parcel of 
land that contained some wetland areas. 
Since regulated activities would be 
taking place within regulated areas, an 
application was submitted to the inland 
wetlands commission as well for a 
report. The inland wetland and 
watercourse regulations require that this 
report be provided to the planning and 
zoning commission within 15 days of the 
inland wetlands commission's issuance 
of the report. The report was not given 
in a timely fashion. An appeal to court 
followed. 

On appeal, the Court found that 
the plan language of 8-26, which 
concerns the submission of subdivision 
plans to an inland wetlands commission, 
does not specify any specific time to 
make a report to a planning commission. 
Therefore, the Court found the time 
period in the local regulations merely 
directory, rendering noncompliance with 
it a non-factor. See Weinstein v. Inland 
Wetlands Commission, 124 Conn App. 
50 (201 0). 

ZONING HAS NO JURISDICTION 
OVER SOLID WASTE SITES 

The owner of a parcel of 
industrially zoned land applied to the 
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DEP and was granted a permit to operate 
a limited processing facility, where it 
could receive, store and process 
recyclable materials. The local zoning 
board then passed an amendment to its 
zoning regulations removing as a 
permitted use in the industrial zone, 
among. other things, solid waste 
processing and recycling plants. The 
properly owner brought an action in 
court seeking a ruling that state law, 
specifically the DEP permit, preempts 
local zoning regulations. 

It had been the law that there was 
a 'shared jurisdiction in the regulations of 
these land uses, where the DEP would 
issue a permit if it was demonstrated that 
there was local zoning approval for the 
use. However, a 2006 law changed this, 
specially removing from local review all 
solid waste facilities except for land' fills. 
Thus, there is no local zoning authority 
regarding the placement of solid waste 
facilities, including recycling plants. See 
Recycling Inc. v. City of Milford, 50 
Conn. L. Rptr. 866 (2011) 

ANNOUNCEMENTS 

Membership Dues 
Notices for this year's annual 

membership dues were mailed June I, 
2011. The Federation is a nonprofit 
organization which operates solely on 
the funds provided by its members. So 
that we can continue to offer the services 
you enjoy, please pay promptly. 
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Workshops 
If your land use agency recently 

had an influx of new members or could 
use a refresher course in land use law, 
contact us to arrange for a workshop. At 
the price of $175.00 per session for the 
whole commission, it is an affordable 
way for your commission or board to 
keep informed. Valuable materials are 
included with each workshop. 

Workshop Booldets 
Copies of the booklets handed 

out at workshops are now available to 
members at the price of $6.00 each and. 
to non-members for $9.00 each. 

ABOUT THE EDITOR 

Steven Byrne is an attorney with 
an office in Farmington, Connecticut. A 
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Name of Agency: 
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"PLANNING AND ZONING IN CONNECTICUT" 
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